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1. IHACIIOPT ®OHJIA OIIEHOYHbBIX CPEACTB
o AucuMIInHe «I'pamIaHCKui Mpouecc»

1.1. OcHoBHBIE CBe/IeHHS O JUCHUIJINHE
OO6mast Tpy10eMKOCTh JUCIUILIMHBI COCTaBIIAeT 98 akaIeMUYECKUX YacoB.

TpynoeMKOCTb,
Bun paGotsr aKaJeMHUECKHX YacoB
5 cemecTp 6 cemectp BCETO
OO0masi Tpy10éMKOCTH 98 98
KonTakTHas padora:
Jlexuuu (JI) 36 36
[Tpaktuueckue 3ausatus (113) 34 34
Cemunapckue 3ausatus (C3)
Koncynpranuu
[TpomexyTouHas aTTectanus (3a4er,
AK3aMeEH)
CamocTosiTesibHasi padoTa (yxazams 6U0bl 28 28

pabom, npedycmompeHuvie pabouel
npoOCpaAMMOU OUCYUNTUHBL (NPAKMUKLUL)):

- 8bINONIHEHUE UHOUBUOYATLHO2O
meopuecko2o 3a0anus (UT3);

- 8bINOJHEHUE PACUEHO-2PAPUHUECKO20
3a0anus (PI3);

- HanucaHnue peghepama (P);

- HanucaHue 3cce (I);

- camocmosimenvbHoe u3yueHue paz0enos
(nepeuuciums);

- camonod2omoska (npopabomka u
nosmopenue J1eKYuoOHHO20 Mamepuaia u
Mamepuana yueOHUK08 u y4eOHbIX NoCoOUll;

- N0020MOBKA K NPAKMUYECKUM 3AHAMUAM,

- N0020MOBKA K KOJLOKSUYMAM,

- N0020MOBKA K PYOENCHOMY KOHMPOIIO U

1.2. TpeGoBanus K pe3yjabTaraM 00y4eHUS MO AUCHHUILUINHE, (POPMBI MX KOHTPOJIA U BU/bI
OLICHOYHbBIX CPEACTB
No | Kontponupyembie Kon O1eHOYHBIE CPEICTBA Cnoco6
/T | MOAYJH, pa3aelbl KOHTPOJIUPYEMOU HauMeHOBaHHU | NeNe KOHTPOJIA
(Tembr) KOMITETEHINH (WK €€ e 3a/1aHU
JUCHUTUINHBI 4acTH) i
1 Pazoen 1. OK 1. OK 2. OK 4. OK Tectsl 110 1-30 VYeTHbIi ompoc
Oowue 5.0K 6. OK 7. OK 8. TeMe, TectupoBanue,
NOL0MCCHUS OKO9.IIK 1.1. TIK 1.2. 3amuTa [IpaKTUYECKUE
MK 1.4. TIK 2.3. pedepaToB
2 Pa3zoen 2. OK 1. OK 2. OK 4. OK TecTrl 0 YcTHEI ompoc
Cmaouu 5.0K 6. OK 7. OK 8. TEME, TectupoBanue,
2ParrcOancKozo OKO9.IIK 1.1. T[IK 1.2. 3amuTa MIPaKTHUYECKUE
npoyecca 11K 1.4. TIK 2.3. pedepaToB




1.3.

IToxa3aTenn U KpUTepHHU onpeaeeHUs YPOBHS c(POPMUPOBAHHOCTH KOMIIETEeHIN I

Ne Kon YpoBHU c(HhOPMHUPOBAHHOCTH KOMIIETEHIIUU
n/ | KOMIET Henocrarounsiit Y 10BIETBOPUTENHH bazoBbrit IToBbITIIEHHBIH
i SHIINU BI (JIOCTATOYHBIH )
OtcyrcTBUE 3HaTh: 3HaTh: 3HaTh:
MIPU3HAKOB VYMmern: YmerTs: YMeTh:
YAOBJIETBOPUTENBLHO | BiasieTh: Brnanets: Bnanets:
TO YPOBHSI
1 OK-1 | He umeer Nmeet HemoHOE Jomyckaet JlemoHCTpUpYET
peaCcTaBIEHUS O IIpEACTABJICHUE O HCTOYHOCTH B 4E€TKOE
TOHMMAHNN [MIOHUMAaHUU NPEACTABICHUH O | MPEACTABICHHUE O
CYIIHOCTHU H CYIIHOCTH U C(bOpMHpOBaHHOC C(l)OpMI/IpOBaHHOCT
COLMATBHOM COIMATbHOM TH IOHUMaHUH Y TOHUMaHUU
3HAYMMOCTH CBOeli | 3HAUYMMOCTHU cBoeil | CYIIHOCTH 1 CYHHOCTH U
6y y1ueit Oy mymeit COIMATbHOU COLMATBHOU
HpO(i)eCCI/H/I, HpO(i)eCCI/H/I, 3Ha‘-II\/’IMOCTI/I 5 3Ha‘-H:IMOCTI/I 5
NPOSABIATH K Hel MMPOSABJIATH K HeH CBOCH 6y,I[y]_ueI/I CBOCHU 6y,[[yH_ICH
yCTONTHBHI YCTORUMBBIIT npodeccum, § npodeccun, }
HHTepec MHTEpeC HpOH?HﬂTB If HEM HpOﬂ?ﬂﬂTb If HEW
YCTOMYUBBIN YCTONYMBBIN
HHTEPEC WHTEPEC
OK- 2 | ITomHOE HcneiTeiBaeT Moxer MokeT NoTHOCTBIO
OTCYTCTBHE 3aTpyHEHHE TIPU apryMEHTHPOBAaTh | apryMEHTHPOBATbH,
CIOCOGHOCTH OTIpeJIeNICHHN 1 , IUCKyTHPOBaTh, | AUCKYTHPOBATb,
CAMOCTOSTENLHO bopMyIMpoBaHUN OTIPEEIISATh U OTIPENIEIISATh U
OpTaHH30BHIBATS yMeHHe (hopMymupoBaTh U | GOPMYIHPOBATH U
CaMOCTOSITEIIHHO OpPraHU30BbIBATH | OPTaHH30BBHIBAThH
CcOOCTBEHHYIO
OpTraHHU30BbIBaTh COOCTBEHHYIO COOCTBEHHYIO
ACATCIBHOCTD, COOCTBEHHYIO JeSATENbHOCTD, JeSITEeNbHOCTD,
BBIOMPATh THIIOBBIC JIeSITEbHOCTD, BBIOUpATH BBIOUPATH TUIIOBBIC
METOZIBI X CIIOCOOBI BBIOHpATh THIIOBBIE | THITOBBIE METOALI | METOJBI M CIIOCOOHI
BBITIOJTHCHUSA METOJIBI U CIIOCOOBI U CIIOCOOBI BEBIIOJIHEHUSA
PO(heCCHOHATTLHBI | BBIIOIHEHHS BBITIOJTHEHUS po(eCcCUOHATBHBI
X 3a/1a4, OIEHUBAThH | MPOPECCHOHANBHBIX | NpO(EeCcCHOHalbH | X 337a4, OLICHUBATh
ux >QPEKTUBHOCTL | 337a4, OLCHMBATh MX | BIX 3a71a4, ux 3¢ HEKTUBHOCTH
1 Ka4eCTBO 3¢ (EKTUBHOCT U OIICHUBATh UX Y Ka4eCTBO
KayecTBO 3¢ HEKTUBHOCTD U
Ka4ecTBO
OK-4 | He Bnaneer Jonyckaer Hemonctpupyer | CBOOOAHO BlajeeT
HaBBIKAMH HETOYHOCTH B LIEJIOCTHOE HaBbIKAMH
OCYIIECTBIST BJIaJICHUN Mpe/ICTaBICHHE caMoaHasm3a,
TIOUCK H OCYIIECTBIATh OCYIIECTBIIATh OCYIECTBIIAT
UCIIOJIb30BaHNE TIOUCK H TOMCK U TIOUCK U
UHQOPMAITIH, UCIIOJIb30BAHUE HCTIOJIb30BaHHE HCTIOBb30BaHKe
HEO0OXOIMMOH IS nHbOpMAaIHH, nHOpMaITHIHy, nHpOopMaImmy,
3¢ EeKTUBHOTO HEOOXOIUMOM I HEeOOXOIUMOM WIS | HEOOXOOUMOM ISt
BBITOJTHEHUS 3¢ PEeKTUBHOTO 3¢ PEeKTUBHOTO 3¢ HEKTUBHOTO
NpoQeCCHOHANBHBIX | BBIMONHEHUS BBIMOJTHEHHS BBITTOJTHEHUS
3amad, Mpo(eCCHOHANBHBIX | TPOQEeCcCHOHANBFH | MPOo(ecCHOHaTHHBI
npodeccHoHaNBHOTO | 3ajad, BIX 33724, X 3ajad,
Y TUYHOCTHOTO npogecCHOHANBHOTO | MPo(ecCHOHANbH | MPO(ECCHOHATBHOT
pa3BUTHSL. Y JIMYHOCTHOTO oro 0 ¥ IMYHOCTHOTO
pas3BUTHSL. JUYHOCTHOTO pa3BUTHSL.
pa3BUTHSL.
OK-5 | Hesnageer Homyckaet Hemonctpupyer | CBoOomHO Biajeet
HaBBIKAMH HETOYHOCTH B LENIOCTHOE HaBBIKAMH B
WCIIOJIb30BATh WCTIOJIb30BaHUHU MPEACTaBICHUE B | MCTIONB30BaHUU




nH()OPMAITMOHHO- nH(OPMAITMOHHO- HCITOJIB30BaHUH nH(pOPMAITMOHHO-
KOMMYHHKALMOHHBIE | KOMMYHHKAIMOHHBIX | MHPOPMAIIMOHHO- | KOMMYHHKaIlHOHH
TEXHOJIOTHHU B TEXHOJIOTHH B KOMMYHHKALIMOHH | BIX TEXHOJIOTHH B
npodeccHoHanbHOW | MPOMECCHOHATEHON | BIX TEXHOJOTUH B | TIpo(hecCHOHAIBHO
JIeSITEITEHOCTH JIeSITEebEHOCTH npodeccHoHaNbH | T IesITeIbHOCTH
OH IeATEILHOCTH
OK-6 He Baneer Homyckaer Hemonctpupyer | CBoOOAHO Biajeet
HaBBIKAMH HETOYHOCTH B HENIOCTHOE HaBBIKAMU PabOTHI
paboTath B BJIaJICHUH paboTaTh | HPEACTABICHHE B KOJUICKTUBE U
KOJUIEKTUBE U B KOJUIEKTUBE U paboraTsb B KOMaH/e,
KOMaHJe, KOMaHJe, KOJUIEKTUBE U a¢dhexkTrBHO
3¢ EeKTUBHO 3¢ hekTuBHO KOMaH[Ie, o0mIaTbes ¢
o0maTbes ¢ o0maTbes ¢ 3P PEeKTUBHO KOJUIETaMH,
KOJIJTIETaMH, KOJIJIETaMH, o0mIaTecs ¢ PYKOBOZICTBOM,
PYKOBOJICTBOM, PYKOBOJICTBOM, KOJIIETaMH, MOTPEOUTENAMHA
NOTPEOUTENAMH MOTPEOUTENAMH PYKOBOJICTBOM,
MOTPEOUTENIIMU
OK-7 | HeBnageer Homyckaet Hemonctpupyer | CBoOomHO Biajeet
HaBBIKAMH HETOYHOCTH B LIEJIOCTHOE HaBbIKaMH OpaTh
Opatb Ha cebs BJIaJIeHUHU OpaTh Ha MIpeJICTaBJICHNE Ha ce0st
OTBETCTBEHHOCTH 32 | cebs Opatb Ha cels OTBETCTBEHHOCTb
paboty 4ieHOB OTBETCTBEHHOCTh 32 | OTBETCTBEHHOCTh | 3a paboTy YJICHOB
KOMaH/Ibl paboty wieHOB 3a pa0oTy WICHOB | KOMaHJIbl
(TTOAYMHEHHBIX), KOMaH/Ibl KOMaH/TbI (TOqUMHEHHBIX),
pe3ynbTaT (OYMHEHHBIX), (MOAYMHEHHBIX), | pe3yibTaT
BBINTOJTHEHHUS pe3ynbTaT pe3yiabTaT BBITTOJTHEHU ST
3alaHui BBINOJIHEHUS BBIIIOJIHEHHUSI 3aJaHui
3aIaHUN 3ajaHuN
OK-8 | Hesnageer Homyckaet Hemonctpupyer | CBoOomHO Biajeet
HaBBIKAMH HETOYHOCTH B LENOCTHOE HaBBIKAMH
CaMOCTOSITEIBHO BJIaJICHUN npeacTaBICHIE CaMOCTOSITEIBHO
OTIpEIETIATH 3a/1a4H CaMOCTOSTETHHO CaMOCTOATENBHO | OINPENeNATh 3aJa9n
Mpo(heCCHOHANBHOTO | OMPENeNsTh 337adil | OTPEAETATh po(hecCHOHATBHOT
Y TUYHOCTHOTO npoQeCcCHOHANBHOTO | 3a/a4u 0 ¥ TUYHOCTHOTO
pasBHTHS, Y TUYHOCTHOTO npodecCHOHANBH | Pa3BHUTHS,
3aHUMATBCSI pas3BUTHS, Oro 3aHUMATHCS
camMo00pa3oBaHUEM, | 3aHUMAThHCS JIUYHOCTHOTO camMo00pa3zoBaHUEM
OCO3HaHHO camMo00pa30oBaHUEM, | pa3BUTHA, , OCO3HAHHO
TUTAHUPOBATH OCO3HaHHO 3aHUMAThCS IJTAHUPOBATH
MIOBBIIIICHNE TUIAHUPOBATh camMo00pa3oBaHue | TOBBIIICHUE
KBaJTU(DUKAITUU MOBBIIICHUE M, OCO3HAHHO KBaTH(pUKaIH
KBaJTM(UKAITIU TJTAaHUPOBATH
MTOBBIIIICHHE
KBaJuuKau
OK-9 | HeBnageer Homyckaer Hemonctpupyer | CBoOOAHO Biiajeet
HaBBIKAMH HETOYHOCTH B LIEJIOCTHOE HaBbIKAMH
OpUEHTHPOBATHECA B | BIIAJCHUU MIpEICTaBICHNE OpPHUEHTHPOBATHCS B
YCIIOBUSIX OPHEHTHPOBATLCSI B | OPUEHTUPOBATHCS | YCIIOBHSAX
MOCTOSTHHOTO YCIIOBUSIX B YCJIOBHSX MOCTOSIHHOTO
WU3MEHEHUS MOCTOSTHHOTO MOCTOSTHHOTO HU3MEHEHUS
MIPaBOBOM 0a3bl. HU3MEHEHHUS A3MEHEHUS MPaBoOBOH 0a3bl.
MIPaBOBOM 0a3bl. MIPaBOBO# 0a3bl.
IIK 1.1. | ITomHOE HUcnbiTeiBaeT Moxer MoseT MOJHOCTHIO
IK 1.2. | orcyrcTue 3aTpyJlHEHHE  TpU | apryMEHTHPOBATh | apryMEHTHPOBATH,
K 1.4. | chocoBroCTH ONpEIECICHUN U |, AUCKYTHpPOBaTh, | JUCKyTUPOBATh,
IIK 2.3. CAMOCTOSTCIBEHO (hopMyITUpOBaHUH ONPENETITh U | ONpenemnsiTh u
J— yMeTh yMeHue (hopMynmupoBaTh (hopmynmpoBaTh
— Hg | CAMOCTOATEIBHO yMeTh YMeTb TPUMCHSTh
IpaKTHKe HOpMBI YMeTb [PUMEHSTH | IPUMEHSATh Ha | Ha MIPaKTHKE
IPAAKIAHCKO- Ha TPaKTUKE HOPMBI | IPAKTUKE HOPMBI | HOPMBI
IpaXkJIaHCKO- IpaKIaHCKO- IpaXJaHCKO-




MIPOLECCYATBHOTO
MpaBa;
COCTaBIISITh
pa3iInyHbIe
Ipa)x<1aHCKO-
MpOILECCYaIBHBIX
JIOKYMEHTOB;

BUJIBI

COCTaBJIATh n
odopMIATH
MPETEH3UOHHO-
HCKOBYIO
JOKYMCHTAIUIO,
IIPUMCHSATH
HOpPMAaTUBHBIC
IIPaBOBLIC AKTHI IPU
paspelieHun
MPAKTUYECKUX
CHUTyaIn

3HATh:
I'paxxnancko-
IIpolLiecCyaabHbIN
KOJIEKC
Poccuiickoit
denepauuu;
MOPSTOK
cyneOHOro
pazOupaTeNnbCTBa,
00>KaJToBaHUs,
OTPOTECTOBAHMSI,
UCTIOTHEHUS u
nepecMoTpa
peIIeHus Cya;
bopMbI
npaB TpaXxIgaH U

3aIUTHI

FOPUIMYECKUX JTULL;
BUJII M TOPSIOK
IPaXXIAHCKOTO
CyZIOTIPOU3BOJICTBA
OCHOBHBIC CTaJIMH
IPaXXIAHCKOTO
rpouecca;

MIPOLECCYAIBHOTO
MpaBa;
COCTaBJISIThH
pa3iuyHbIe
TPaXAAHCKO-
MpOoIECCYaIBHBIX
JIOKYMEHTOB;

BUIBI

COCTAaBJIATH n
odopMIATH
MPETEH3UOHHO-
HCKOBYIO
JOKYMCHTAIUIO,
IIPUMECHSAITH
HOpPMAaTUBHBIC
IMPAaBOBLIC AKTHI IPH
paspelieHnn
MPAKTUYECKUX
CHATyaIn

3HATh:
I'paxxnancko-
IIpolLecCyanbHbIN
KOJEKC
Poccuiickoit
denepanny;
MOPSIIOK
cyneOHOTO
pazOupaTeNnbCTBa,
00>KaJToBaHUs,
OTPOTECTOBAHMSI,
WCTIOTHEHUS u
nepecMoTpa
peIIeHus Cya;
bopMbI
npaB TpaxaaH U
IOPUIMYECKUX JTUIL;
BU/IBI

3alIUThI

U TOpAIOK
I'PaKIaHCKOTO
CyIOIPOU3BOICTBA
OCHOBHBIE CTaJINH
IPa)X1aHCKOIO
polecca;

[IPOLIECCYATBbHOTO
MpaBa;

COCTaBJIATh
pa3iauyHbBIe BUIBI
IpaXIaHCKO-
MIPOLIECCYaNbHBIX
JIOKYMEHTOB;

COCTAaBJIATh u
oopmisATh
MPETEH3HOHHO-
HCKOBYIO
JIOKYMEHTAIIHIO;

IIPUMCHSATH
HOPMAaTUBHBIC
MMPaBOBBIC aAKThbI
IIpY pa3pelIeHUH
MIPaKTUYECKUX
CUTyaluu

3HATh:
I'paxxnancko-
MIPOLIECCYaTbHBI
u KOJIEKC
Poccuiickoii
®enepanuu;
MOPSIOK
cyneOHOTO
pazOupaTenbCTB
a, 00XKaJIoBaHUs,
OTPOTECTOBAHUS
, UCTIOTHEHUS U
epecMoTpa
pelICHUs Cya;
(hopMBI  3aIIUTHI
MpaB TPaxaaH U
IOPUMYECKUX
m;
BUJIBI M TIOPSZIOK
IPa)IaHCKOTO
CYJIOTIPOHM3BOJICT
BaOCHOBHBIC
CTaJluu
IPa)IaHCKOTO
mporiecca;

MIPOLIECCYATBHOTO
paBa;
COCTaBJISITh
pa3iIuyHbIe
IpaXIaHCKO-
MIPOLECCYANIBHBIX
JIOKYMEHTOB;

BUIBI

COCTaBJIATh I/I
odopmiATe
MPETeH3UOHHO-
HCKOBYIO
JIOKYMEHTAIINIO;

NIPUMCHATH
HOPMAaTUBHBIC
MIPpaBOBBIC AKThI
IIpYU pa3peLIeHUU
MPAKTUYECKUX
CUTyaluu

3HATh:
I'paxxnancko-
MpOLECCYaJIbHbIN
KOJEKC
Poccuiickoit
denepauuu;
TIOPSTOK
cyneOHOTO
pazOuparenbCcTBa,
00>KaJI0BaHUs,
OTPOTECTOBAHWSI,
UCTIOJTHEHHS u
nepecMoTpa
pelIeHus Cya;
(hopMbI
npaB TpPaxmaaH H
IOPUANYECKUX
T
BUIBI M TOPSIOK
IpaXIaHCKOTO
CyJIOTTPOHU3BOICTB
AOCHOBHBIC
CTaiuu
IpaXIaHCKOTO
rporecca;

3alIUThI

2. KOHTPOJIBHBIE 3ATAHUSA U UHBIE MATEPHUAJIBI OIIEHKH

3HAHUI, YMEHUI, HABBIKOB U (MJIN) ONbITA AeATeJILHOCTH,
XapakTepu3ymouue 3ranbl (OpMUPOBAHMS KOMIIETEHIMI B IIpoLecce
O0CBOCHUSA Y4eOHOU qucHUILIUHBI «['paxaanckuii mpouece»




Tect mo Teme: «I'pakIaHCKHUl poLeCe

1.CTOpoHO# B rpaKIaHCKOM NpoLecce sBJIAETCH
a. CBUJETEIb;
0. ucrer;
B. TEPEBOUUK.

2. llpyHOMI rPaXKAAHCKOT0 MPoIecca, COrJIACHO KOTOPOMY MCTIY U OTBETYHKY
Npe0CcTABJIEHbI OIMHAKOBbIE€ BO3MOKHOCTH 3aIUIIATH CBOM MPABAa, - 3TO NPUHIIUIL:
a. MpoleCcCyaJIbHOIO PABHONPABUS CTOPOH;
0. TJIIACHOCTH.
B. 3aKOHHOCTH,

3. IIpokypop B rpaskaaHCKOM mpouecce 00,1a1aeT NPaBoM:
a. 3aKJIIOYCHHUS MUPOBOIO COTJIAIICHUS,
0. T0/1au 3asBJICHUS B 1IEJISX ITPABOBOM 3aIIMThl MYHHIIUTIAILHOTO 00pa30BaHMS;
B. 3aMCHBI OTBETYMKA.

4. Cy0beKThI rpakIaHCKOr0 Mpouecca — 3To:
a. YHACTHHKU I'PAKIAAHCKUX MMPOHCCCYAJTbHbIX OTHOIHGHHﬁ;
0. Ha3BaHHBIE 3aKOHOM CTOPOHBI IPAKIAHCKOIO CYAONPOU3BOCTBA.

B. CHCTEMa CYJ0B, KOTOPBIC YIIOJHOMOUYCHBI paCCMAaTPUBATh IPAKIAHCKHEC JIeTIa;
5. Craausi rpaxaaHCcKoro npouecca — 3To:

a. pelIcHHE, MPUHUMAaeMOoe CyJIOM 10 OKOHYaHUIO0 PACCMOTPCHHUS JIeIa;

0. uMeroIIas eANHYIO 11eJb TPYIINa MPolecCyalbHbIX ICHCTBUIA;

B. OIpEJIETICHHBIN ATall Pa3BUTHS HAYKHU TPAXKIaHCKOTO MPOIECCyalbHOTO MpaBa.

6. IIpoxypop B rpaxaaHcKOM mpouecce:
a. SBIIETCA CTOPOHOW MPOILIECCa;
0. MOXET 0TKa3aTbCsl OT NOAAHHOIO 3asIBJICHUS T10 3a1UTE IPYTroro Juia;
B. 00s513aH yIulauuBaTh CyJ€OHBIE PACXObI, €CIM CAMOCTOSATEIBHO MMOJAI 3asBJICHUE B 3aLLUTY
HEOIPEICIICHHOM TPYIIbI JIUII.

7. lleHy HCKa B IpaIaHCKOM npoiecce:
a. Ha3bIBaeT UCTELl;
0. CyJ U3MEHUTH HE MOXKET;

B. OIIPCACICT OTBCTUHK.

8. Pe3yabTaToOM NMpHKAa3HOro MPOM3BOACTBA B TPAKAAHCKOM Ipolecce sIBJIsSIeTCH:
a. BCTPCYHBIN HCK;
0. cynecOHbIN MpHKa3;
B. CyJicOHOE ITOpYyUYCHHE.

9. MupoBoe coraiieHe B rpaxaaHCKOM MpolLecce:
a. o0a oTBeTa BEPHHIC;



0. 3TO IOCTHMKEHUE CTOPOHAMHU KOMITPOMHUCCA U IPUMUPEHUS TOCPEICTBOM B3aUMHBIX
YCTYIIOK;
B. YTBEPXKJIAETCS CYAO0M.

10. Cragus rpaskIaHCKOro npouecca, B KOTOpoii mepecMaTpuBaeTcs /1eJ10, Y’Ke BCTyIIMBIIIee
B 3aKOHHYI0 CHJIY:

a. Ha/J30pHOE MPOU3BOACTBO;

0. arneyIAIMOHHOE MPOU3BO/JICTBO;

B. 0c000€ IIPOMU3BO/ICTBO.

11. TperbuM JMIIOM B IPAKIAHCKOM IpoLecce sIBJIACTCH:
a. IPOKYpop;
0. JINII0, KOTOPOE 3asBUJIO CBOM COOCTBEHHBIE TPeOOBaHUS, Kacaloluecs MpeaMeTa Cropa;
B. CYJbA.

12. Oco00e NpOU3BOJACTBO B IPAKIAHCKOM MPoIlecce PACHPOCTPAHSETCS HA JeJa:
a. C HECKOJbKHMH OTBETYHMKAMH;
0. 00 yCHIHOBJICHUHU peOCHKA;
B. I10 3asBJICHUIO NPOKYpPOPA.

13. YnpoieHHoe MPOU3BOJACTBO B IPAKAAHCKOM Mpoliecce NPOU3BOIUTCSH MO JeJIaM:
a. O MPU3HAHUU IIPaBa COOCTBEHHOCTH C IieHOoM ncka g0 100 Teicsu pyOei;
0. 00 sMaHcHIIaINY;
B. 00 OOBSBICHUU I'paKJaHUHA YMEPLIUM.

14. Cyne0Hble pacxoabl B IPa:kIaHCKOM Mpouecce:
a. HE BKJIIOYAIOT TOCIOIUINHY;
0. pacnpenensaroTcs NPONOPLUOHAIBHO MEXKILY UCTLIOM U OTBETUUKOM, ECIIH UCK
YIOBIIETBOPEH YAaCTUYHO;
B. COCTOST TOJBKO U3 U3/IEPXKEK, TOHECEHHBIX B IIPOLIECCE PACCMOTPEHUS Jena.

15. BeTpeuHblii HCK B IPasKIaHCKOM Ipolecce:
a. HE MOXXET BJIUATH HA 3a4€T MMePBOHAYAIbHBIX TPEOOBaHUM;
0. JTOJDKEH OBITH CBSI3aH C MEPBOHAYAIILHBIM;
B. HE MOXET MOJHOCTHIO UCKIIOUNTH yAOBIETBOPEHHUE TIEPBOHAYATHHOTO.

16. IIpeameToM H0Ka3bIBAHUS B IPAXKIAHCKOM IpoIecce CIyKaT:
a. TOJBKO T€ (PaKThl, HA 3HAUCHHUE KOTOPHIX YKA3BIBAET UCTEII,
0. KOMILIEKC OOCTOSITENIbCTB, KOTOPBIE 00J1aJal0T BAXKHOCTHIO JIsl IPABUIIBHOTO pa3perieHus
nena;
B. OOCTOSITENIbCTBA, U3JI0KEHHBIE B HICKOBOM 3asIBJICHHUU.

17. IlpenBapuresibHOe cye0HOE 3aceJaHNe B IPAKIAHCKOM Mpouecce 00513aTeJIbHO
¢puxkcupyercs:

a. BUJCO3AIUCHIO;

0. IIPOTOKOJIOM;

B. (hoToTabnuuei.



18. Buabl HCKOB B rPaKAaHCKOM IpoLecce B 3aBUCMMOCTH OT CI0C00a 3aIUTHI IIPaB:
a. 0 IMPU3HAHUU, O IPUCYKJECHUHU, TPEOOPa30BATEIbHBIE;
0. TpyZIOBBIE, CEMENHBIE, KUIUIIHBIE U T.IL.;
B. JIMYHbIC, TyOJUYHBIE, TPYIIIOBBIE.

19. Mepoii obecrieueHre HCKA B ITPAKIAHCKOM MPoLEcce He SABJISIETCH:
a. mrpad;
0. HaJOXKEHHE apecTa Ha UMYIIECTBO OTBETYUKA;
B. 3aIpeT Ha COBEPILIEHUE ONPEAEICHHBIX IEUCTBUI C MPEIMETOM CIIOpa.

20. Cyne0OHBIMH M31€PKKAMH B IPAKIAHCKOM Npoluecce sIBJISIOTCH:
a. TOCIOLUIMHA;
0. BO3HArpa)xxJeHus IEepeBOTUNKAM;
B. LICHA MCKa.

21. IIpoTokoJ cyaeOHOro 3aceJaHusl B IPAKIAHCKOM Mpouecce:
a. IOJIMCBIBAETCA HE MO3/IHEE, UeM depe3 5 1Hel nocie cyeOHOro 3ace1anus;
0. COCTaBIISIETCS] CEKPETAPEM:
B. HE BKJIKOYAET COJEPIKAHUE IPEHUN.

22. 3a04HoO€e MPOM3BOACTBO B IPAKIAHCKOM Mpouecce:
a. O6H33T€J'H>H0 MMPOBOJUTCA B IPUCYTCTBHUH OTBCTHYHKA,
0. HEe MOXET IMPOBOJAUTHCA IIPU HECOTJIACUH UCTIA,
B. HE IPEANoJiaraeT UucCle0BaHNue 10Ka3aTeNbCTB.

23. IIpeTeH3MOHHBIN MOPSAAOK B I'PAKAAHCKOM MpoLecce:
a. sBIsETCS 0c000i MpoLEeTypOil paCCMOTPEHMSI TPAKIAHCKOTO JIENA B CYJIE;
0. mpenrosiaraeT pa3peleHue CTOpoHaMu criopa 0e3 oOpalieHus B Cy;
B. IIPEJICTABISET COOOM MPOLECC MPUHATHS CIIELU(PUUECKOTO pELICHHs], TPUHUMAEMOI0
CyJIOM — IIPETEH3HH.

24. CpencrBa 10Ka3bIBaHUS B IPAKIAHCKOM Ipolecce — 3TO:
4. MCTOYHUKH IMOJYYEHHUs JOKA3aTEJIbCTB CYJIOM;
0. TeXHWYECKHE CpeACTBa BUACO- U (OTOPHUKCAIINU, KOTOPHIE UCTIONB3YIOTCS IS 3aIHCH
Cy/eOHOTO 3ace/laHus;
B. METOJIbl, C TOMOIIIBIO KOTOPBIX CYJl UCTPEOYET 10Ka3aTebCTRA.

25. Knaccupukanms 10Ka3aTe/JbCTB B TPaKAaHCKOM IpoLecce 0 MCTOYHUKY:
a. MpsIMbIE€ U KOCBEHHBIE;
0. JIMYHBIC U BEIICCTBEHHBIC;
B. MEpBOHAYAIbHBIC U TPOU3BOJIHBIE.

26. OueHka 10Ka3aTeJbCTB B TPaKIAHCKOM Ipoliecce:
a. MPOU3BOIUTCS MO0 BHYTPEHHEMY YOECKICHHSI CYIbU B MIPOIIECCE UX CyOBEKTUBHOTO
UCCIIEIOBAHNUS;
0. o0a BapuaHTa HEBEPHBIC;
B. B CyJC€OHOM pELIEHUHU HE OTPaKaeTcsl.



27. JIuniom, y4yacTBYIOIIIUM B JieJie, B TPAXKAAHCKOM Mpolecce He SIBJISETCH:
a. cyJbs;

0. TIpOKypop;
B. 3asBUTEIIb.

28. Mo:keT Jii POTOKOJI CYyAeOHOr0 3acelaHusi OTHOCUTHCSI K MAChbMEHHbIM
A0KA3aTeJbCTBAM B IPaKIAHCKOM mpouecce?
a. Her, nmockonbKy cyaeOHBIN MpEleICHT He MPU3HAH KCTOYHUKOM IIpaBa B POCCUMCKOM
IIPABOBOM CHUCTEME;
0. Jla, moxer — 310 npsmo npexycmorpeno ['TIK P®D;
B. Jla, MOXxerT, HO ¢ cornacusi Cybu.

29. O3HakoMJ/IeHHME ¢ MAaTEPHAJIaMHU /ieJIa B IPAKIAHCKOM Ipolecce ABJIseTC:
a. IIPaBOM Y4YacCTBYIOIIUX B ACJIC JIUL;
0. 00s3aHHOCTBIO YYACTBYIOIIMX B A€JIE JIULL;
B. IIPaBOM, KOTOPOE MPEJOCTABIISIET CY/ IO CBOEMY YCMOTPEHHUIO.

30. Ilperoguuusi B rpaskIaHCKOM Ipouecce:
a. OCBOOOXIACT CyJ OT JJOKA3bIBaHUSI T€X OOCTOSTEIHCTB, KOTOPBIE Y’KE YCTAHOBIICHBI

JIPYTUM CYJIOM, Yb€ PEIICHUE BCTYIUIIO B 3aKOHHYIO CHITY;

0. He momyckaercs coryacHo ['TIK P®;
B. MPEJCTaBISET COOO0M aHAIIOTHUIO 3aKOHA.
Kpurepuu ouenku:

" OIEHKA «OTJIMYHO» BBICTABIICTCS CTYIEHTY, ©CIH OOYYAIOIIMIiCS AEMOHCTPHPYET
(rmybokoe 3HaHME y4eOHO-NPOTPaMMHOTO MaTepuayia, YMEHUE CBOOOJHO BBLIMOJIHATH 3aJaHusl,
YCBOMBIIIMM B3aUMOCBSI3b OCHOBHBIX TOHSTUW JUCIHMIUIMHBI, CIOCOOHBIM CaMOCTOSITEIBHO
puoOpeTaTh HOBBIC 3HAHUS U YMEHHUS; CIIOCOOHBIN CaMOCTOSITEILHO UCIIOIb30BaTh YIIyOJICHHBIC
3HAHUSA);

" OIIEHKA «XOPOII0» BHICTABIISACTCS CTYJCHTY, €CIIM 00YUAIONIMIACS JEMOHCTPUPYET MOJTHOE
3HaHWE Y4YeOHO-MPOTPAMMHOIO MaTepuana, YCIEIIHO BBINOJHSIOMNA MPEeTyCMOTPEHHBIE
IIPOrPAMMOM 3aJaHUS, MOKA3bIBAIOIIUNA CUCTEMATUYECKUNA XAPAKTEpP 3HAHUM 110 JUCLUIUINHE U
CIIOCOOHBIM K HMX CaMOCTOSITEJIbHOMY TIOTIOJTHEHUI0O U OOHOBJIEHWIO B XOJ€ JajbHEHIIEero
00y4eHus B By3e U B Oyaymniei mpodecCuOHaNbHON NEATENLHOCTH,;

OII€HKA «Y/0BJIETBOPUTEIbHO)» BHICTABISICTCS] 00yJaronemMycsi, 0OHAPYKUBIIEMY 3HAHHE
OCHOBHOTO y4e€OHO- MPOrpaMMHOr0 maTepuansa B oObeMe, HEOOXOIUMOM ISl JalbHEHIIEro
0o0yueHUsi, BBINOJHSIIONIETO 3a/JlaHusl, MPETyCMOTPEHHBIE MPOTPAMMOM,  JIOMYCTHUBIINM
HETOYHOCTH B OTBETE, HO 00JIAAIOIIMM HEOOXOMMBIMHU 3HAHUAMH JUIS UX YCTPAHEHHUS,

OlIEHKA «HEY/0BJIETBOPUTEIbHO0» BBICTABIISICTCS 00yUYaIOIIEMYCs, UMEIOIIEMY MPOOEbI
B 3HAHUAX OCHOBHOI'O YYEOHO-IPOrPAMMHOIO MaTepualia, JOMYCTUBIIEMY MPUHIUINHAIbHBIC
OIIMOKY B BBIMOJHEHUH MPETYCMOTPEHHBIX MPOrpaMMON 3a1aHUil.



3agaum Ha Temy: «['paxkIaHCKH MpoLece»
3apmaua Ne 1

OpiioBa Upuna oOpatuiiacek B ¢y ¢ uckoM kK OpiioBy Uropio o B3bICKaHMH aJTAMEHTOB Ha
coaepkanue noyepu Enensl B Bo3pacte 21 roga Ha TOM OCHOBaHUHU, YTO OTBETUHK SIBJISIETCS
otuoM EjneHsl — MHBanuaa nepBoy Irpynmnsl A€TCTBA, OIYYAOIIEH COLMAIbHYIO IIEHCUIO.
OTBETUHK B COJEPKAaHUU JOUYEPU HE YUACTBYET, OHA HAXOJUTCS HA WKIUBEHUU MaTepu. Mcruia
POCUT 00sI3aTh OTBETYMKA BHITUIAYMBATH B €€ MOJIH3Y Ha COJEPIKAHUE IOUEPH EKEMECTIHBIC
CpeACTBa B pa3Mepe OJTHOM MUHUMAJIbHON oruiaThl TpyAa. OHa TakKe MPOCUT BbI3BATh HA
cyneOHoe 3aceqanue 1049b EneHy B kauecTBe cBuaerens. OnpenenuTe CTOPOHBI B JIEIe.

Kakue nelicTBus TOJDKEH COBEPIIUTH CYJIbs TIOCIIEC IPUHSITHUS 3asBJICHUS?
3agaua Ne 2

Bucxaxuesa ¢ 2000 r. pabotania Ha npeanpuatuu, B 2017r. Opl1a yBOJIEHA B CBSI3U C
COKpallleHHEM IITaTa padOTHUKOB. Brcxaxkuea HamepeHa 0OpaTUTCS B CyJ C HUCKOM O
BOCCTaHOBJICHMH Ha pabOTe U OIIaTe BPEMEHHU BBIHYKJIEHHOT'O MIPOTYyJia, CChLIAsACh Ha
HE3aKOHHOCTb yBOJIbHEHUsI. Kakne 00CToATeNnbCTBA MOUIeKAT JOKA3bIBAHUIO 110 JaHHOMY Ity ?
3agaya Ne 3

B cyne paccmarpuBanocs €10 0 MpU3HaHWU IpaBa COOCTBEHHOCTH Ha IPUBATU3UPOBAHHYIO
KBapTHUpy cTOoUMOCTBIO 890 ThIC. pyO. B CBsI3M cO cMepThIO 78-JIETHErO UCTLA PACCMOTPEHHUE JEa
ObL10 mpurocTaHoByieHo. [Tocne onpeaenenus: mpaBopeeMHHKa J1eJ0 ObLII0 BO30OHOBJIEHO, B
IIPOLIECC BCTYINJI ChIH YMeEpIIEro. Pemmure BOIpoc, CBA3aHHBIN C YIUIATOW IOCYIapCTBEHHON
NOILJIMHBI UCTLIOM U IPABONPEEMHUKOM

Kputepun ouenku:

OIlEHKA «OTJUYHO» BBICTABISACTCA CTYJCHTY, €CIH OOyYarolIuics JIEeMOHCTPHUPYET
(rmybokoe 3HaHHE y4eOHO-IIPOTPaMMHOTO MaTepHalia, YMEHHE CBOOOIHO BBHINOJHATH 3aJaHUs,
YCBOMBIIIMI B3aMMOCBSI3b OCHOBHBIX TOHSATHHA JUCHUIUIAHBI; CHOCOOHBIM CaMOCTOSTEIHHO
proOpeTaTh HOBBIC 3HAHUS U YMEHUS; CITOCOOHBIN CaMOCTOSATEIHLHO UCTION30BaTh YIITyOJICHHBIC
3HaHUA);

" OmeHKa «XOPOI0» BBICTABJISETCS CTYACHTY, €CIIM O0yUYaIOIUACS JEMOHCTPUPYET MOTHOE
3HaHWE Y4YEeOHO-POTPAMMHOTO MaTepuaia, YCICIIHO BBHITOJHSAIOMMWA TMPETyCMOTPEHHBIC
MPOrpaMMOM 3aJaHUs], TOKA3bIBAIOIIMNA CUCTEMATUYECKUN XapAKTEP 3HAHUM IO AUCLUIUIMHE U
CIIOCOOHBI K HMX CaMOCTOSITCIIBHOMY TIOTIOJHEHUI0O W OOHOBJICHHWIO B XOJAC JajJbHEHIIETO
00y4eHus B By3e U B Oyayliei IpodecCuoHaNbHON NEATENLHOCTH,

OllEHKA «Y/I0BJIETBOPUTEJIbHO» BBICTABIISAETCA 00yJaromeMycsi, OOHapyKUBILIEMY 3HAHUE
OCHOBHOTO y4e€OHO- IPOrpaMMHOr0 MaTepuansa B oObeMe, HEOOXOIUMOM I JalbHEHIIEero
00y4yeHHs, BBINOJHSIIOMICTO 3aJlaHMs, MPETyCMOTPEHHBIC  IMPOTPAMMOM,  JIOMYCTHUBIIHM
HETOYHOCTH B OTBETE, HO 00JIaJAIOIIMM HEOOXOAMMBIMYU 3HAHUAMH [UIS UX yCTPAHCHUS,

OI[eHKA «HEeYI0BJIETBOPUTEILHO» BBICTABIISECTCS O0YUYaIOMIEMYCs, UMEIOIIEMY MPOOEIThI
B 3HAHMSIX OCHOBHOTO YYEOHO-TIPOTPAMMHOTO MaTepuaja, IOMYCTHBIIEMY MPUHITUITHATHHBIC
OIMOKH B BBIMTOJTHEHUH TPETyCMOTPEHHBIX MPOTPaMMOii 3ajaHUH.



TemaTuka pedepatoB (10K/I1210B) M HHAUBUAYAIbHBIX POEKTOB

[S—

[IpenMeTr HayKu Tpa)KJaHCKOTO MPOLIECCYaIbHOTO IIPaBa.

2. JleiicTBUE rpa)kAaHCKOTO MPOLIECCYATHOTO 3aKOHA BO BPEMEHH, B POCTPAHCTBE U 1O
KpyTy JIUILI.

3. Tlocranosnenusi Koncturymmonnoro Cyna Poccuiickoit @enepannu Kak HCTOUHUK

IPa)x/IaHCKOT0 MPOLECCYaTbHOTO U apOUTPa’KHOTO MPOLIECCYATbHOTO PaBa.

JIMCIIO3UTUBHOCTH KaK YepTa METO/1a U MPUHIUI I'PaXKAAHCKOT0 MPOLECCYaIbHOTO MPaBa.

CocTs3aTebHOCTh KaK PAaBO BOM 00bIYAll B IPakIaHCKOM CYJONPOU3BOJICTBE

[IpoueccyanbHOE paBHOIIPaBUE CTOPOH B IPAXKJAHCKOM CYIOIPOU3BOJICTBE.

['macHOCTB, YCTHOCTB, HEMOCPEACTBEHHOCTh M HEMPEPBIBHOCTH CYJAEOHOIO

pazOuparenbCTBa.

8. CoOoTHOIIIEHHE EUMHOIMYHOTO U KOJIJIETHAJIbHOTO Havyall MPU PACCMOTPEHUH TPaXKIaHCKUX
Ien B CyJe.

9. IlporeccyanbHble MPaBOOTHOIIECHHUS, €0 CYObEKTHI.

10.00BEKT rpakJaHCKHUX MPOIIECCYaTbHBIX TPABOOTHOIICHHIA.

11.I'paxganckue npoleccyalbHble PaBOOTHOUIEHUE.

12.Y4yacTHUKM rpakIaHCKOro MpOLECCca: MOHATHE, COCTAB, OTIINYHE.

13.1TpouieccyalibHOE cOyYacTue: MOHATHE, BUbI, 0COOEHHOCTH COYYaCTHS MO OTJEIbHBIM
KaTEeropusM rpakJaHCKUX JEl.

14.Tpetbu M1a B TpaykTaHCKOM ITPOLIECCE: TEOPETUUECKUM U IPAKTUYECKUM ACIIEKTHI.

15.Y4actue npokypopa B rpakIaHCKOM IPOLIECCE.

16.1IpeacTaBUTENBCTBO MO FPAKIAHCKUM JIeJIaM: MTOHSTUE, OCHOBAHMUSI, BUJIBI.

17.YuacTue B rpa’kJaHCKOM MPOLIECCE OPraHOB MECTHOTO CaMOYTIPaBIIECHUS.

18.YuacTue B rpa’kJJaHCKOM MPOLIECCE FOCYJapCTBEHHBIX OPraHOB, OPIraHOB MECTHOTO
caMOYTIpaBJIEHUs, OpraHU3allui U TPpaXKJaH, 3alIUIIAONINX MTpaBa, CBOOO bl U OXpaHsIEeMbIe
3aKOHOM MHTEPECHI APYTUX JIUII.

19.CoBpemeHHbIe TPOOIEMBI pa3rPaHUYCHUSI TIOIBEIOMCTBEHHOCTH TPAXKIAHCKUX JIeT B
IOPUINYECKON HAYKE U NTPAKTHKE.

20.Komnu3nu noaBeJOMCTBEHHOCTH U MOPSAOK X Pa3peILICHHUS.

21.IToacyTHOCTb rpakAaHCKHUX JIEJ: TOHSATHUE, BUBIL.

22.PosioBasi MOACYAHOCTh: MPOOJIEMbI TEOPUN U TPAKTUKH.

23.TeppuTopuanbHas MOJCYJHOCTh: TEOPETUUECCKAN U TPAKTUUECKUN ACTIEKTHI.

24.CyneOnble mrpadbl N0 rPpaKJaHCKUM JIEIaM.

25.Mck B rpakJaHCKOM Tpoliecce: MpoOJIeMbl TEOPUHU U MPAKTUKU.

26.KocBeHHbI€ (MMPOU3BOAHBIC) UCKU B TPakAaHCKOM U apOUTPaKHOM ITpoIiecce.

27.11oHsSITHE U CYIIHOCTh UCKOBOT'O ITPOU3BOJICTBA.

28.Knaccudukarus UCKOB.

29.Jloxa3zarenbCcTBeHHbIE (DAKTHI: MOHATHE, POJIb, OCOOCHHOCTH OIIEHKH.

30.HeoOxoaumbie TOKa3aTeNbCTBA: TIOHITHE, IPABUJIA OTIPEICIICHHS, OLICHKA.

31.1IpsiMble 1 KOCBEHHBIE 10KA3aTENbCTBA MO TPAXKIAHCKUM JEJIaM.

32.BemiecTBeHHbIE 10KA3aTEIBCTBA B TPAXKIAHCKOM MpOIIecce: MOHITHE, BUbI, 0COOCHHOCTH
UCCJIEIOBaHUS U OLICHKH.

33.IIpenmeT noKa3bIBaHUA: MIOHATHE, IPABUIIA ONIPEIEIIEHUs, CTPYKTYpa.

34.DKcnepT U CIeHUaIuCT B IPAaXKIaHCKOM IIPOIIECCE.

35.0kcnepTu3a B rpaXXAaHCKOM IPOLIECCE.

36.Ha3nauenue nena k cyieOHOMY pa3OUpaTenbCTBY.

Nowk



37.CynebHoe pa3doupaTesibCTBO: CYIIHOCTh, 3HAYEHHUE, OCHOBHBIC JTallbl.
[Topsinok pazOupaTenbCcTBa /iesa B CyA€ ePBON MHCTAHIUH.

38.CynebHbie peHUs: COIep>KaHNe U 3HAUYCHHUE.

39.Pa36uparensCcTBO eia Mo CYUIECTBY KakK 3Tall Cy1e0HOTO pa30upaTenbCTBa:
OTJINYUTENIbHBIC YEPThI, 3HAUCHHE.

40.CyneOHbIi IPUKa3: UCTOPHUS U COBPEMEHHOCTb.

Kpurepuu onenku:

" OIEHKA «OTJIMYHO» BBICTABISICTCS CTYIEHTY, ©CIH OOYYAIOIIMIiCS AEMOHCTPHPYET
(rmybokoe 3HaHME y4eOHO-NMPOTPaMMHOTO MaTepuayia, YMEHUE CBOOOJHO BBIMOJIHATH 3aJaHusl,
YCBOUMBIIIMM B3aUMOCBSI3b OCHOBHBIX TOHSATUW JUCHMIUIMHBI, CIOCOOHBIM CaMOCTOSITEIBHO
puoOpeTaTh HOBBIC 3HAHUS U YMEHHMS; CIIOCOOHBIN CaMOCTOSITEILHO UCIIOIb30BaTh YIIyOJICHHBIC
3HAHUSA);

" OIIEHKA «XOPOINO0» BHICTABIISAETCS CTYJCHTY, €CIIM 00YUAIOLMIACS 1EMOHCTPUPYET MOJTHOE
3HaHWE Y4YeOHO-MPOTPAMMHOIO MaTepuana, YCIEIIHO BBINOJHSAIOMNA MPEeTyCMOTPEHHBIE
MPOrpaMMOM 3aJIaHUs], TMOKA3bIBAIOIIMNA CUCTEMATUUYECCKUN XapAKTEP 3HAHUMW IO AUCIHUIUIMHE U
CIIOCOOHBIM K HMX CaMOCTOSITEJIbHOMY TIOTIOJTHEHUI0O U OOHOBJIEHHIO B XOJ€ JajJbHEHIIEero
00y4eHus B By3e U B Oyaymniei mpodecCuoHaNbHON NEATENLHOCTH,;

OII€HKA «Y/I0BJIETBOPUTEIbHO)» BHICTABISICTCS 00yJaroemMycsi, 0OHAPYKUBIIEMY 3HAHHE
OCHOBHOTO y4e€OHO- MPOrpaMMHOr0 maTepuansa B oObeMe, HEOOXOIMMOM ISl JalbHEHIIEro
0o0yueHUsi, BBINOJHSIIONIETO 3a/JlaHusl, MPETyCMOTPEHHBIE MPOTPAMMOM,  JIOMYCTHUBIIUM
HETOYHOCTH B OTBETE, HO 00JIAAIOIIMM HEOOXOMMBIMHU 3HAHUAMH JUIS UX YCTPAHECHHUS,

OIIEHKA «HEY/0BJIETBOPUTEIbHO0» BBICTABIISICTCS 00y4YarOIIEMYCs, UMEIOIIEMY MPOOebI
B 3HAHUAX OCHOBHOI'O YYEOHO-IPOrPAMMHOIO MaTepualia, JOMYCTUBIIEMY MPUHIUINHAIbHBIC
OIIMOKYU B BBIMOJHEHUH MPETYCMOTPEHHBIX MPOrpaMMON 3a/IaHUiA.



KJIIOYU ITIPABUWJIBHBIX OTBETOB K ®OHAY
OHNEHOYHbBIX CPEJACTB
1o JTUCHUIIIHHE
«'paxkaanckuid mpouece»
Kuroun k Tecty Nel mo «I'pakaanckoe nmpoueccyajibHOe PaBo»

Bomnpoc 1 2 3 4 5 6 | 71| 8 9 10 11 12 13 14 15 16 17 18 19 20 21 2 23 | 24
2
OTBeT 0 a 0 a 0 0 a| o a a 0 0 a 0 0 0 0 a a 0 0 0 0 a
Bonpoc 25 26 27 28 2 | 30
9
OTBeT 0 0 a 0 a a

Pemenue 3agaun Nel

1. CornacHO HCKOBOMY 3asBJICHUIO CTOPOHAMHU B JaHHOM Jeiie sBistorcs: Opnosa Mpuna — ucren, Opnos Urops
— OTBETYHK. 2. J[eATeNnbHOCTh Cy1a 0 PACCMOTPEHUIO U PA3PELICHHUIO TPaXKJaHCKUX 1€ pa3BUBAETCA B
OIpeJIeIEHHON TOCIIEeI0BATEIbHOCTH, 110 cTaausaM. lepBas craaus - Bo3OyxkaeHue jnena. OHO OCylecTBIseTCs
MyTeM MOAAYN UCKOBOTO 3asIBJICHUS, JKaJI00bI MU 3asiBiieHus. [leno Bo30yKIaeTcs MPUHATHEM CyIbEi 3asiBICHUS
K CBOEMY Npou3BOACTBY. [locne BO30yx aeHus /iena cieayeT BTopast CTaus - HOJArOTOBKH Jiejia K Cy/1eOHOMY
pa3buparenbcTBy. Llenb 3To# cTagnu 3akiIo4aeTcsi B TOM, YTOObI 00€CIIeYnTh CBOEBPEMEHHOE | MTPABUIILHOE
paspelieHue ieia B OTHOM CyeOHOM 3aceiaHuu. TpeThs cTaaus mpolecca - cy1edHoe pa3doupareiabCcTBO JIea.
B aT0i1 cTanuu neno B cyZ1eOHOM 3aceIaHuy pa3pelaeTcs 1Mo CyLUIeCTBY U, Kak IIPaBUIIO, 3aKaHYUBAETCA
BbIHECEHUEM peleHus. UeTBepras cTanus - 00>kajJoBaHUE U ONPOTECTOBAHUE PEIICHUI U ONPENEICHUM cyaa, He
BCTYNUBILUX B 3aKOHHYIO CHITY (ameyusiiust Uiy kaccanus). Jlo BCTymieHus CyZeOHOTo akTa B 3aKOHHYIO CHUITY
JIMIIA, YYaCTBYIOIIUE B JIeNie (CTOPOHBI, TPETHH JIMIIA), UMEIOT MPAaBO Ha €ro 00)KajJOBaHUE B BHIIIECTOSIIIYIO
CyJ1IeOHYI0 HHCTaHIMIO. PemieHus u onpeneneHnss MUPOBBIX Cyiei 00KalyloTCs B alleJUIIIUOHHOM TOPSAKE B
pallOHHBIN Ccya, pelieHus], ONpeIeIeHHsI MHbIX Cy/10B 00XaJIyIOTCSl B KACCAIMOHHOM MOPSIAKE B KOJUIETHIO IO
IPAXKJAHCKHUM JieJIaM BbIIIECTOAIIEro cyaa. OaHako MHOTAA JIMIA, YYACTBYIOIIME B JI€Ie, CAUTAOT IOCTAHOBIICHUE
CyJla IO TEM WM MHBIM IPUYMHAM HETIPaBUIIbHBIM IIOCJIE BCTYIUIEHHS €r0 B 3aKOHHYIO CHITY, @ [I03TOMY IIPOCAT
€ro MPOBEPUTH U NIEPECMOTPETh. B 3THX cilydyasx BO3HUKAET CTaaus IPaKJaHCKOIO MpoIiecca Mo MepecMOTpy
peuIeHu, ONpEeAEIICHUI U IOCTAaHOBJIEHUH Cy/1a, BCTYIMBIIUX B 3aKOHHYIO CHITY, T.€. B ITOpPsIKE Haa3opa. B
3aKOHE MPEelyCMOTPEHA U Apyras CTaaus Mpolecca - MePecMOTp MO BHOBb OTKPBIBIIUMCS 0OCTOSATENbCTBAM
pELLIEeHH, OTpeIeICHU U TOCTAaHOBJIECHUM, BCTYMBIIKNX B 3aKOHHYIO CHITY.

DTa cTaaus BCTpeyaeTcs Ha MPaKTUKE PEJIKO U TOIBKO B TE€X CIydasix, KOrjaa Aefo ObLI0 pacCMOTPEeHO 0e3 yueTa
CYILLIECTBEHHBIX OOCTOSATENBCTB, KOTOPHIE HMEIH MECTO B MOMEHT PAaCCMOTPEHHSI Jieja, HO He ObLIM U HE MOTJIH
OBITh U3BECTHBI B TO BPEMs 3asBUTEIIO WU CYAY, a TAK)KE B CIIy4yae OTMEHbI IPUTOBOPA WIIM PELICHUS,
SBUBILIETOCS OCHOBAHWEM IPUHATHUS CyIeOHOTr0 aKkTa. 3aBepIIaolell cTaauel rpax/1aHCKOTo Ipoliecca sBIIIeTCs
CTaJusl UCTIOJTHEHHUs CyIeOHBIX MOCTaHOBIIEHUH. be3 ncnonHenus cyae6HOro pereHus: He JOCTUraeTcs Lellb
npoliecca - 3aluTa HapyEeHHOTO IpaBa.

Pemrenne 3agaum No2

1.Cnenyet 3anath cienyrome Borpockl. [Ipenynpexnanack 1u BucxaxueBa o mpencToAIlneM YBOJIbHEHUN 32 2
Mmecsna. 2. Fimenach i Ha MpeANpUsTUH Apyras padoTa U Ipejyiaraiach 1 TakoBas BucxaxueBa, eciu nuMenach.
3. He 6bu10 1111 00CTOSITENBCTB, KOTOPBIE 1aBaliu BucxakueBa mpaBo NperMYIIeCTBEHHOTO OCTaBJIeHUs Ha paboTe
4. [IpousBeaeHO 11 yBOJIBHEHHE ¢ COOMIOICHHEM CpOKa MpeAynpekaeHus 5.3HakoMuIach u Bucxaxkuesa ¢
puKa3oM 00 YBOJIBHEHUH IO cokpaieHuto 6. He Haxoaunack u BucxaxkueBa B IeHb YBOJIBHEHHUS Ha
00JIHHIYHOM. 7. BBIJIO 1 COKpalieHne UICTUHHBIM, TO €CTh HE TPUHST JIM HEMOCPEJACTBEHHO MOCIE YBOJIBHEHUS
BucxaxueBa Ipyroil 4eoBeK Ha 3Ty K€ CaMyI0 TOJKHOCTb.



Pemenue 3agaun Ne3 ['ocronuinHa 3a pacCMOTPEHHE 3TOTO JieNa YK€ yIUladyeHa. HaCIeIHUKOM SIBJISIETCS ChIH, TO
€CTh HacJeIHUK | ouepeau, KOTOPbIil 0CBOOOXAEH OT YIUIaThl TOCTIONUIMHBI ITPHU MPUHATHH HaciencTBa. Takum
00pa30M, ChIH IEPBOHAYAIBHOI'O UCTLIA OCBOOOXKIEH OT YIJIaThl TOCIOLUIMHBI.

Bomnpocsl 1 0TBeTHI Ha 3a4eT

1. MOHSAATHUE I'PA’KTAHCKOT'O MPOLIECCA
(CYIOITPOU3BOJICTBA). 3AJJAYM, BU/IbI U CTAJIUU
I'PAYKJIAHCKOT'O CYJOIPOU3BOJICTBA

I'paxknanckoe cyaionpou3BoACTBO (TPaXIaHCKUI TIPOLIECC) — ONPECIICHHasI, CTIelM(pUIHAs, YPETyIUpPOBaHHAS
Ipa)XTaHCKO-TIPOIECCYaTbHBIMA HOPMaMHU JIEATEIHHOCTh BCEX YUACTHUKOB CYIOMPOU3BOICTBA, B TOM YHCIIE U
OpPraHOB UCIIOJIHEHUSI CYICOHBIX PEIICHUM.

B Koncrutyuu PO 3akpernieHsl OCHOBHBIE MPUHITUIIBI TPaXTAHCKOTO CYIOMPOU3BOACTBA: 1)BCEe paBHEI Mepea
3aKOHOM H CYJIOM;

2) mpaBo Ka)KIOT0 HA HEMPUKOCHOBEHHOCTh YaCTHOM YKU3HU, INYHYIO U CEMEIHYI0 TaliHy, 3allIUTy CBOEH 4ecTH
1 100pOro UMEHU;

3) mpaBo Ka)xI0r0 Ha MOJIb30BAaHUE POJIHBIM S3BIKOM;

4) mpaBo KaXK0TO 3alUIIaTh CBOM MpaBa U CBOOOIBI BCEMH CIIOCOOaMU, HE 3alPEIICHHBIMU 3aKOHOM,
ap. 3aaum rpaxKaaHCcKoOro cyaonpoussoacrea onpenaenensl cr. 2 ['TIK PO:

1) mpaBUIBEHOE ¥ CBOEBPEMEHHOE PACCMOTPEHHE U pa3pelIeHNe TPAXKIAHCKHUX JEJT B IEJISAX 3alUTHI
HApYIICHHBIX WIH OCIIAPUBAEMBIX MPaB, CBOOO M 3aKOHHBIX HHTEPECOB;

2) yKperuieHHe 3aKOHHOCTH | MPABOTIOPSIKA, IPEAYIPEKACHUE TPaBOHAPYIIICHUH, (opMHupoBaHUEe
YBOXUTEIHHOTO OTHOIICHHS K 3aKOHY U Cyay. JleHCTBYIONIUM 3aKOHOIATEILCTBOM YCTAHOBIICH ONpeAeeHHBIN
MOPSIIOK PACCMOTPEHHS CIIOPOB, BOZHUKAIOIIUX U3 TPAKIAHCKUX, CEMEHUHBIX, TPYIOBBIX U UHBIX MAaT€pUATbHBIX
MIPaBOOTHOIICHUI, a TAKXKE JIe]I, BO3HUKAIOIIUX U3 MMyOJINYHO-TIPABOBLIX OTHOIICHUH, U 1eT1 0c000T0
MIPOU3BOJICTBA, KOTOPBIN COCTOUT U3 OMPEIEIEHHBIX 3aKOHOM CTaIMi MpoIiecca.

Cranus npouecca — onpeeJeHHast 4acTh mpoiiecca, 00beAMHEHHAs! COBOKYITHOCTBIO MPOIIECCYyaTbHBIX
JICWCTBUM, HAIIPABJICHHBIX HA JTOCTHKEHUE CAMOCTOATEIIBHOM 1ENH.

Buabl craamii npouecca:

1) BO30YXKICHHE TPaXKTAHCKOTO CyIONPOU3BOICTBA;

2) moArOTOBKA JeNa K Cy1Ie0HOMY pa3OupaTenbCTBY;

3) cyneOHOe pa3dupaTenbCTBO;

4) BbIHECEHUE PEILICHUS;

5) mpou3BOACTBO B CyJI€ BTOPO MHCTAHIINH,

6) IPOU3BOACTBO B CyJIe HAJ30PHON WHCTAHIINH;

7) IlepecMOTp PEIICHUI U ONIpeIeNICHU Cyia M0 BHOBb OTKPBIBIIUMCS 00CTOSTEIHCTBAM.

['paxknanckoe CyJ0pOU3BOICTBO MOAPA3Ae/isieTcsl Ha cJIeAyIolue BUIbI:

1) mpuka3HOe — OTJIMYAETCSI OTCYTCTBHEM OCHOBHBIX CTAaJIUN IrpakaHcKoro mnporecca. CyaedbHoe perieHne
3aMeHseT CyIeOHbIN pUKa3;

2) UCKOBOE — XapaKTepU3yeTcsl CIEAYIOIUMU YepTaMHu:

a) HaJIM4Yue Cropa O IpaBe, KOTOPBIN MPU3BaH Pa3pelInTh CYI;

0) paBEHCTBO CyOBEKTOB CIIOPA;

B) MPEMETOM 3alIUTHI BEICTYIIAET HAPYIIEHHOE WJIM OCTIOPEHHOE MIPABO WIIM OXPaHsIeMblii 3aKOHOM HHTEPEC;

') BO30y’KIaeTcs 1nojayeil HCKOBOIO 3asIBICHUS;

3) IpOu3BOACTBO MO JeJIaM, BO3HUKAIOIIUM U3 MyOJIMYHBIX TPABOOTHOIICHH, K KOTOPBIM OTHOCSATCS Aema:

a) O MPU3HAHUU HEJIEHCTBYIOMUMHA HOPMATUBHBIX MPABOBBIX aKTOB;

0) 00 ocriapuBaHUM pEIICHUIA, JEMCTBUI OpPraHOB rOCYAAPCTBEHHON BIACTH, OPTaHOB MECTHOTO
CaMOYTIPaBIICHHUS, TOJDKHOCTHBIX JIUII, TOCYJAPCTBEHHBIX U MYHUIIUIIATBHBIX CITYKAIUX;

B) O 3aluTe U30UpaTeNbHBIX MIPAB U MIpaBa Ha ydacTue B pedepeHayme;



4) oco0oe TPOU3BOJICTBO — XapaKTePU3yeTCss OTCYTCTBHEM criopa o mpase. [IpeqmeTom 3ammThl BBICTYIIAeT HE
HApYIICHHOE WM OCIIOPEHHOE TIPABO, a OXPaHIEMbIi 3aKOHOM UHTEPEC 3asBUTEIIS;

5) mpou3BOACTBO MO JejiaM 00 OCTIapUBAHUM PEIIEHUN TPETEHCKUX CYyIOB;

6) POU3BOCTBO I10 JIeJIaM, BOSHUKAIOIINM U3 UCTIOJTHUTEIILHBIX MPABOOTHOIIICHHH — CIOJIa OTHOCSIT
MPOLIECCYATbHBIC NEHCTBYSI Cya, BIUSIONIUE HA MTPOIECC UCTIOHEHHS CyI€OHBIX TIOCTAHOBIICHUH 1
MIOCTAHOBJICHUH MHBIX OPTaHOB.

2. IOHATHUE I'PA’KJAHCKOI'O
IMPOLHECCYAJIBHOI'O ITPABA: ITPEJMET, METO/ 1
CUCTEMA

I'paxxnanckoe npoueccyajbHoe MPaBo — OTPACIIb MPpaBa, BKIIOYAIOIIas B €051 COBOKYIHOCTh PACTIONOKEHHBIX
B ONPEJICTICHHOM CUCTEME MPOLECCYyaATbHBIX HOPM, PETYIUPYIOMIUX OOIIECTBEHHBIE OTHOIICHUS, KOTOPbIE
BO3HUKAIOT MEXK/y CYJOM M YYaCTHUKAMM MPOLECCa MPHU OTIPABICHUU IPABOCYIUS 10 TPAXKIAAHCKUM JIE€IaM.

['pasxgaHcKoe MpoLeCCyaIbHOE MPABO SIBIISIETCS TEOPETUYECKIM 000CHOBAaHHEM TPaKJaHCKOTO Tpoliecca.

IIpenmet peryiupoBaHusi rPa’kJaHCKOTO MPOIIECCYAbHOTO MpaBa — T€ OOIIECTBEHHBIE OTHOILICHHUS MEXTY
CyJIOM U JAPYTUMH CyOBEKTaMH, a TAKXKE JIEUCTBUS, OCYIIECTBIIIEMbIE B MPOIIECCE TPAKTAHCKOTO
CYJIOTIPOM3BO/ICTBA, KOTOPBIE MOTYT OBITH MOJIBEPIHYTHI TPABOBOM pErJIaMEHTAI|H, T. €. IPABOOTHOIICHUS U
JCHCTBYSI, SIBIISIOIIMECS TI0 CYTH IOPUANYSCKUMHA (DakTaMu. B rpa1aHCKOM MPOIIECCe HE MOTYT CKJIAIbIBATHCS
HEMPaBOBbIE OTHOLICHHUS, ISl €T0 CyOBEKTOB UMEIOT 3HAUCHHUE JIUIIb T CBSI3U U IEHCTBUS, KOTOPbHIE
MPETyCMOTPEHBI 3aKOHOJIATEILCTBOM U B TOM BHUJE, B KOTOPOM OHHU JIOJKHBI OBITH TPOU3BEICHBI.

Metoa npaBa — 3T0 0OBEKTHUBHO CYIIECTBYIOIIAsi COBOKYMHOCTh CIIOCOO0OB U MPUEMOB, C TOMOIIBI0 KOTOPBIX
MO3HAETCS MpeAMET AToM HayKku. MeToa mpaBa UMeEeT CIIeYIOIIUE XapaKTepHbIe YepThl: 1)B cocTaB MeToAa
MOTYT BXOJIUTH JIMIIB T€ CIIOCOOBI, KOTOPHIE aKLIEHTUPYIOT BHUMAHUE HA CIOKUBIIMXCS 3aKOHOMEPHOCTSIX,
CBOMCTBEHHBIX BCEM OTHOLICHUSIM, BXO/SIIUM B IIPEIMET JJAHHOM OTpaciiy Mmpaa; 2)IpUMEHsIEMbIE CIIOCOOBI
JOJKHBI 00J1a/1aTh TUHAMUYHOCTBIO, T. €. CHIOCOOHOCTBIO COBEPIIIEHCTBOBATHCS, TOCKOJIBKY HE CYIIECTBYET
YHUBEPCAIBHOTO MpUEMa, CIIOCOOHOTO OXBAaTUTh PA3HOCTOPOHHUE OTHOIICHUS, PETYJIUPYEMbI€ OTACIbHON
OTpacliblo MpaBa B CHITy HETPEACKa3yeMOCTH UX BOBHUKHOBEHUS; 3)B COCTaB METO/a MOKET BXOJIUTh
COBOKYITHOCTD JIUIIb TEX MPUEMOB U CITOCOOOB, TIPH MOMOIIN KOTOPBIX MOKHO OJJHOBPEMEHHO U3Yy4aTh
OTHOLIEHUS, BXOJSIINE B PEAMET OTPACIH MpaBa. MeToa NpaBoBOro peryJTupoBaHus IPak1aHCKOTO
MPOIIECCYATBHOTO MPaBa — COBOKYITHOCTh IOPUANYECKUX CPEJICTB, TPABOBBIX MIPUEMOB U CIIOCOOOB, TOCPEACTBOM
KOTOPBIX TOCYJJAPCTBO PEriiaMEHTUPYET OOIIeCTBEHHBIE OTHOIICHHSI, BOSHUKAIOIINE MO MIOBOY U B CBSI3U C
OCYIIIECTBIICHUEM CyAaMH OOIIEH IOPUCAUKIIMYA U MUPOBBIMH CYJIbSIMH MPABOCYAMS IO TPaKIaHCKUM JeliaM, U
BO3JICHCTBYET HA HUX.

CucreMa rpaxiaHcKoro nNpoueccyajbHoOro npaBa CoCTOUT U3 IBYX dacteit: O6meit 1 OcoOeHHOiA.

Ofmas yacTh — COJCPXKUT B ce0€ OCHOBHBIE MOJ0KEHHS, HHCTUTYTHI, OTHOCSIIMECS KO BCEMY I'PasKIaHCKOMY
CyAO0IpOU3BOACTBY: MPUHIMUIIBLI CYJOIIPOU3BOACTBA U FApPAaHTUHN UX pC€ajin3aliun, IIPpaBOBOC IMOJIOKCHUEC Cyaa U
JIMII, yY9aCTBYIONIHX B JeJIe, IPEICTaBUTEIHCTBO, POLIECCYAIbHBIE CPOKH, CYAEOHbBIE PACXO/IbI, OTBETCTBEHHOCTD,
o01Ire nmpaBuiIa JOKa3bIBAHUS H T. II.

OcobeHHast 4acTh — COJCP)KUT B ceOe COBOKYITHOCTh HOPM, PETTIaMEHTHPYIOIINX ABIKECHUE, PAa3BUTHE
IPakJaHCKOTO CYJIOMPOU3BOJICTBA 110 CTAAUAM OT €r0 BO30YKAECHUS 10 BHIHECEHUS M IIEPECMOTpa Cy1eOHOTO
penieHus, a Takke 0COOCHHOCTH MPOIIecca MO OTAETBHBIM KaTeropusM Jiel (IIPUKa3HbIM, HCKOBBIM, OCOOBIM,
BO3HUKAKOIIUM U3 HyGHH‘IHO-HpaBOBBIX U UCIIOJIHUTCIIbHBIX HpaBOOTHOI_HCHI/II\/'I) 1 B OTHOLICHUHN PA3JIMIHBIX
CyOBEKTOB (B 4aCTHOCTH, HHOCTPAHIIEB).

3. ACTOYHUKHU I'PAKTAHCKOI'O
IMPOLHECCYAJIBHOI'O ITPABA

Hcrounuk npaBa — ¢popma BeIpa)keHHs BOBHE TOCY/IaPCTBEHHOM BOJIM, HANPABJICHHON Ha peryJjirpoBaHue
OIpeZieNICHHBIX OTHOLEHNH. MCTOYHNKH IrPaskIaHCKOro MPoueccyajabHOro NpaBa — HOPMaTUBHBIE AKTHI,



BKJIIOYAIOIIME HOPMBI IaHHOM OTpaciu mnpasa.

M cToYHMKH IPaXkAaHCKOr0 MPOLECCyaJbHOI0 NMPaBa JeNATCs Ha:

1) ciennanbHbBIE 3aKOHOAATENIBHBIC aKTHI, PETJIaMEHTUPYIOIINE rpakaanckuit mpouecc Poccutickoit deneparuu:

a) Koncrutyuus PO;

0) I'paxxnanckuii kogexc PD; B)Cemeiinsbiil kogekc PO;

r) 3akoH P® «O06 akTax rpaxaaHCKOrO COCTOSIHUSY;

1) 3akoH P® «O rocygapcTBEHHOM MOIUTHHEY;

e) 3akoH «O cyneOHol cucteme PD»; «O cynoyctpoiicTBey;

%K) 3aKkoH «O MHPOBBIX CYIbSX» U JIp.;

2) HOpMATUBHBIE aKThl, PETIIAMEHTHPYIOIINE MEXAYHAPOIHBIN IPaXKAAHCKUH mpolecc (T. €. CyJ0NpPOU3BOJICTBO
C Y4acTHEM MHOCTPAHIIEB (MHOCTPAaHHBIX IOPUANYECKUX JIUI) U JIULL O€3 IpaXk/1aHCTBA):

a) ['aarckas Konenuus ot 15.11.1965 1. «O BpydeHuu 3a rpaHuliei cyJeOHbIX 1 BHECYJEOHBIX TOKYMEHTOB IO
IPaXXIaHCKUM WUJIU TOPTOBBIM JI€JIaM»;

0) Naarckas Konsenmus 18.03.1970 r. «O nomydeHuu 3a TpaHUIICH T0Ka3aTENbCTB M0 TPAXKIAHCKUM U
TOPrOBBIM JI€JIaM»; ABYCTOPOHHME KOHBEHLINH, 3aKIr04aeMble Mexy Poccuiickon @enepannei 1 NHOCTPAHHBIMU
rocyapcTBaMH O IIPaBOBOM MOMOILY IO CEMENHBIM, T'PaXKIaHCKUM U YTOJIOBHBIM J€JIaM, U JIp.;

3) akThl Cy1€0HOTO TOJIKOBAHUS HOPM I'Pa)JIaHCKOI0 MpoLecCyaabHOro npasa(nocraHosienus [Inenyma
BepxosHoro Cyna P®, a takxke 0030pbl cy1e0HOM NpakTHKH, oarotosiaeHHsle [Ipesunuymom BepxosHoro Cyna
P® ¢ nonyuieHrem aHajaoruu B rpakJaHCKOM Ipoliecce. JlaHHbIe akThl HE MOTYT YCTaHaBJIMBAaTh HOBBIX IIPAaBUII, a
JMILIB JAIOT TOJIKOBAHME YK€ CYIECTBYIOIINX 3aKOHOIATEIBHBIX HOPM.

Oco0eHHOCTHIO HCTOUYHUKOB I'PaX/1aHCKO-IIPOLECCYaTbHOIO MTpaBa SIBJISIETCS UX BBICOKUU IOPUINYECKHI cTaTycC.

ITo ropuanyeckoi cuiie HCTOYHUKH JCJISITCHA HAa:

1) Konctutyuuio P®. OcHOBHOI 00heM KOHCTUTYIIMOHHBIX HOPM, IEHCTBYIOMUX B chepe Tpak1aHCKOTO
CYJOIIPOU3BOJICTBA, cosiepkutcs B i1, 7 «Cynebnas Biaactey». Ctaths 118 Koncturyuun PO ycranaBnuBaet
TIPUHITUIT OCYIIECTBIEHUS MPABOCYIUS TOIBKO CyIOM, CT. 120 mpoBo3riamaeT He3aBUCUMOCTh CyJIed U
noguuHeHue ux Toiabko Koncrutynuu PO u penepansnomy 3akony. Cratbs 123 Koncrurynuu PO packpbiBaer
coJiep’KaHue IMPUHIUIA TJIAaCHOCTH CyJeOHOT0 pa30upaTenbCTBa, TOBOPUT O COCTA3ATEIbHOCTH U PABHOIIPABUU
CTOPOH;

2) Me:kayHapoaHbIe 10roBopbl Poccuiickoii @eaepanuu ¢ Apyrumu rocyaapersamu. Crates 1 ['TIK PO
YCTaHABJIMBAET IPUOPUTET HOPM MEKIYHAPOIHBIX 10roBopoB PP Hax mpaBuiiaMu pOCCUICKOrO IpaskJaHCKOTO
CYJIOTIPOU3BOJICTBA;

3) I'paxnancko-nponeccyaabHbIi Kogeke P® — conep)XuT OCHOBHYIO YacTh HOPM, PETIaMEHTUPYIOLIUX
MOPSAZIOK CYJOTIPOU3BOJICTBA MO IPaXAaHCKUM JienaM. [10510keHNs HHBIX 3aKOHOB, PETYJIUPYIOIINX OTAEIbHbIE
IpaXXIaHCKHE NPOLECCyaIbHbIE OTHOLIEHMS, JOJDKHBI COOTBETCTBOBATH MoJIokeHUsAM [ TIK P@;

4) unble ¢enepasabublie 3akoHbl: OenepanbHblii KoncTuTymonsslil 3akoH «O cynebHol cucteme Poccuiickoit
Oenepanuny», 3akoH PO «O craryce cyzeit B Poccuiickoit denepanuny, Oeaepanbabie 3aK0HbBI «O0
WCTIOJTHUTEIIEHOM TIPOM3BOJICTBEY, «O cyaeOHBIX mprcTaBax», «O MUPOBBIX cyabsix B Poccuiickoit dexepanuny,
«O0 agBOKaTCKOMU JesITeNbHOCTH U afiBokatype B Poccuiickoit @enepanumny, «O Tpeteiickux cyaax B Poccuiickoit
®denepauum» U ap.

4. IOHATHUE, SHAYEHUE U KIIACCUDPUKAILINUSA
IHPUHIHUIIOB I'PAZKJAHCKOI'O
INPOLHECCYAJIBHOTI'O ITPABA

IpUHIHNBI TPAKAAHCKOT0 MPOLECCYATBLHOT0 MPaBa — OCHOBHBIC MOJIOKECHHUS, HA OCHOBE KOTOPBIX
OTIpeNIeIsIeTCs CreU(pUKa, CYIIHOCTh M COJIEpYKAHUEe JAHHOW OTPaciIH MpaBa.

3HayeHNe MPUHIUIIOB:

1) SBJISIFOTCS BXKHBIMH JIEMOKPATUYCCKUMU TaPAHTHSMHE MTPABOCYIHSI TI0 TPAXKIAHCKUM JIEIIaM;

2) CYA PYKOBOACTBYCTCA HEC TOJIBKO KOHKPCTHBIMU I'Pa’XJaHCKUMHU IIPOLCCCYAIbHBIMU HOPMaMH, HO U
TPUHITMIIAMY TPOIIECCYATBHOTO MPaBa;

3) criocoOCTBYIOT MPABHIIBHOMY TOJKOBAHHUIO BCEX HOPM I'PaXKJAHCKOTO MPOIECCYaIbHOTO MPaBa;

4) ciocOOCTBYIOT MPEOIOICHUIO TTPOOEIIOB B TPAKIAHCKOM MPOIIECCYAIbHOM IpaBe. [[puMeHeHne aHanorum
3aKOHa WJIM MTpaBa BO3MOYKHO JIMIIH HA 0a3e MPUHIIUIIOB TPAXKAAHCKOTO MPOLECCYAIHOTO MPaBa;



5) onpenenstor co0o0il CTPYKTYpy U CYLIECTBEHHbIE UEPThI ITPakIaHCKOTO MPOIECCYalIbHOIO IIPaBa, ero ooIue
MOJIOKEHUST;

6) 00yCIIOBIMBAIOT COJEPIKAHUE MPOLIECCYAIBHOTO MPaBa B IEJIOM;

7) OXBaThIBAOT BCE HOPMbI U HHCTUTYThI I'PaKJaHCKOI'O IIPOLIECCYaIbHOTO MPaBa;

8 yKa3bIBaIOT 1I€JIb IIPOLIECCa U METO/Ibl €€ JJOCTUIKEHMUSI,;

9 npenonpenensoT XapakTep U CoJepKaHue AeATeIbHOCTH CyOBEKTOB IIpaBa, 00l1lee HAIIPABICHUE PA3BUTUS U
JAJIbHENIIETO COBEPILIEHCTBOBAHUS IaHHOM OTpaciy.

Bce nononHenus u n3aMeHeHus, KOTOpble BHOCATCS B IPAXAAHCKOE MTPOLECCyalIbHOE 3aKOHOAATENbCTBO,
(bopMyIHPYIOTCS B TIEPBYIO OUEPEIb UCXOS U3 IPUHLUIIOB OTPACIIH.

CTpyKTypa NPHHIHUIIOB I'PAKIAHCKOTO MPOLIECCYAIBHOrO IIPaBa COCTOUT U3 CIEAYIOIINX KOMIOHEHTOB:

1) HanmuuMe onpeeNeHHbIX NPEACTaBICHUN B cpepe MPaBOCO3HAHNUS, B TOM YHCIIE MPABOCO3HAHUS CYJeH U
UHBIX IOPHCTOB, U B IIPAaBOBOM HAYyKe;

2) 3aKpeIIeHHE COOTBETCTBYIOIINX IIOJI0KEHUH B IEHCTBYIOIIEM 3aKOHOAATEIbCTBE;

3) peasinzanus NPUHLMIIOB IIpaBa B KOHKPETHON cdepe 0OIEeCTBEHHBIX OTHOLICHUH.

CucreMa rpaxiaHcKoro nNpoueccyajbHoOro nNpaBa BKJIKYAET BCIO COBOKYIHOCTh MPUHLIUIIOB JJAHHOM
OTpAaCiM IIPaBa B UX COOTHOILEHUH U B3aUMO3aBUCUMOCTH.

Knaccuduxanusi NpMHIMNIOB IPaskIaHCKOr0 MpoueccyajibHOro npasa.

1. ITo xapakTepy HOPMAaTHBHOIO HCTOYHHKA, B KOTOPOM 3aKpPEIUIEH KOHKPETHbII NPUHLINI:

1) KOHCTUTYIITMOHHBIE PUHIUIIBL:

a) OCYILECTBIICHHE [TPABOCYIHSI TOJIBKO CY/I0M;

0) HE3aBHCUMOCTH CyJeH U MOAYMHEHUE HX TOJIBKO 3aKOHY;

B) IPUHLIUI HECMEHSIEMOCTH CYJIeHl;

I') IPUHLIUII HEIPUKOCHOBEHHOCTH CYJIEH;

1) IPUHIUI COCTA3ATEIbHOCTU CTOPOH;

€) MPUHLIUII paBHOIIPABUS NIEPE]] 3aKOHOM U CYJIOM;

’K) IPUHIMII IJIACHOCTH CyJI€OHOro pa3doupareabCTBa.

2) npuHuuIbl, 3aKkpersieHHsle B ['TIK PO:

a) IPUHIMI €MHOJIMYHOTO U KOJIJIETHAILHOIO PACCMOTPEHUS TPAKAAHCKOTO JIeJ1a;

0) SI3BIK TPAXKIAHCKOTO CYIOTIPOM3BOICTBA; B)IPUHIIUIT AUCTO3UTUBHOCTH;

1) COYETaHUE YCTHOCTU U MMUCbMEHHOCTH;

€) IPUHIHIIT HETIOCPEICTBEHHOCTH;

’K) IPUHIUIT HEMPEPHIBHOCTH.

2. B 3aBuCMMOCTH OT TOTO, B OJIHOM MJIM HECKOJIBKUX OTPACcisX JIEHCTBYIOT COOTBETCTBYIOLINE PUHIIUIIBL:

1) MexxoTpacineBble; 2)crnenupuIecKue 0TpacieBble;

3. Ilo 00BeKTy peryiInpoBaHHUs:

1) npuHIMITEI OPraHNU3aLMOHHO-()YHKIIMOHAJIbHBIE — SBJISIFOTCA OJJHOBPEMEHHO NPUHLMIIAMH OpraHU3alUuH
npaBocyaus (CyI0yCTPOHCTBEHHBIMU) ¥ ()YHKIIMOHATbHBIMU;

2) dyHKUMOHAIbHbIE — OJarogaps AAHHBIM IPUHIMIIAM PEaTU3yIOTCsl OCHOBHBIE (DYHKIIMHU CY[a;

3) opraHu3alnMOHHBIE — OIIPEJEISIIOT NOPSA0K OpraHU3aluy A€ATEIbHOCTH Cy/a.

5. TPAX KJAHCKUE NPOLUECCYAJIBHBIE HOPMbI
(IIOHATHUE, BUJDbBI, OCOBEHHOCTH, CTPYKTYPA).
JIEUCTBUE I'PAXKJAHCKUX MPOLIECCYAJIBHBIX
HOPM BO BPEMEHMU U B NIPOCTPAHCTBE

Hopma rpaxaanckoro npoueccyajbHoOro npaBa-3To JIEMEHT CTPYKTYpHI pasa.

HopMa rpak1ancKoro nporeccyarbHOTo IpaBa — 00Ie00sM3aTeIbHOE TIPABUIIO TTOBEICHUS, KOTOPOE HACIISCT
YYaCTHUKOB TPaKIaHCKO-TIPOIECCYAIbHBIX OTHOIICHHH CyOhEeKTUBHBIMU MPAaBaMU U IOPUINIECKUMUI
00s3aHHOCTSAMHU.

I'paxnanckasi mpoueccyajibHasi HOpMA UMeeT CJieyIole 0CO0eHHOCTH:

1) ycTaHaBIMBaETCs UCKIIOUUTENBHO (efiepaibHbIM 3aKOHOM;



2) perynupyer MpaBOOTHOIIEHUSI B 0c000# chepe — B chepe OCyIIeCTBICHHsI CyJaMy 001l IOPUCTUKITNT 1
MHUPOBBIMH CYAbSIMHU MPABOCYAUS N0 TPAXKIAHCKUM JIeJIaM;

3) npaBONPUMEHUTENEM IPAKIAHCKON MPOLIECCYyaIbHOM HOPMBI M 00513aTEIbHBIM YYACTHUKOM PETYJINPYEMBbIX
€10 MPaBOOTHOILEHHH ABIsETCA CYy[ (Cy1bs);

4) neranbHOE TOJIKOBaHUE HOPMBI ocyiectBisercs [lnenymom BepxoBaoro Cyna PO. FOpuanvyeckune Hopmbl
AeJIATCH HAa:

1) perynsTuBHbIE — NPEANNCAHNS, HAIPABJIEHHbIE HA PETYJIUPOBAHUE OTHOILIEHUH MyTEM IPEJOCTaBICHUS
YYacCTHHKaM Ipoliecca MpaB U BO3I0XKEHUS Ha HUX 0053aHHOCTEM:

a) 00sI3pIBaOIINE — YCTAHABIIMBAIOT 00SI3aHHOCTH JIMIIA COBEPLIATh ONPEIEICHHbIE IEHCTBUS;

0) 3amperaroliye — yCTaHaBIMBaIOT 005S3aHHOCTH JIUIIA BO3JAEP>KATHCS OT ONPEEICHHbBIX ASHCTBUI;

B) YIIPaBOMOYHBAIOIIME — YCTAHABIMBAIOT CyOHEKTUBHBIC MTPaBa Ha COBEPIICHUE ONPEIeNICHHBIX ICHCTBUI,

2) OXpaHUTEIbHbBIE — PErJIAMEHTUPYIOT FOCY1apCTBEHHbIE PUHYAUTEIbHBIE MEPhI 3aIIUTHI IPaB YYaCTHUKOB
rporecca (CaHKIUN);

3) obobmaromnye — UMErOT JOMOJHUTEIbHBIN XapakTep U He ABJSIOTCS CaMOCTOSATEIbHOW HOPMATHBHOM
OCHOBOM JJIs1 BO3HUKHOBEHUS ITPAaBOOTHOLICHUN:

a) o01ue — HampaBlieHbl HAa (UKCUPOBaHKE B 0000IIEHHOM BHJI€ OCOOCHHOCTEH PETYIUPYEMbIX OTHOIICHHUIA;

0) nekmapaTHBHBIE — HOPMBI-TIPEIIHCAHUS, B KOTOPBIXC(HOPMYITHUPOBAHEI PABOBHIE MPHHIIUIIBI, JISKAIIHE B
OCHOBE IIPABOBOT'0 PETYJIUPOBAHUS OTHOLLICHUN B OIpeIeIeHHON 00JI1acTH;

B) 1€(pMHUTUBHBIE — ONIPEAEIAIOT B 0000IIEHHOM BU/IE MPU3HAKH ONPEIEICHHBIX [TPABOBBIX KaTETOPUH.

Tak:ke HOPpMBbI MOAPA3IEJISIIOTCA HA:

1) aGCcor0THO OnpeieNIEHHbIE — UCUYEPIIBIBAIOIIE (POPMYITHPYIOT YCIOBHS IEUCTBHUS YyUaCTHUKOB MpoOIecca, UxX
npaBa ¥ 003aHHOCTH;

2) OTHOCUTEINILHO OIPEIETICHHbIE — HE COAEepKAT UCUEPIIBIBAIOLINX YKAa3aHUH U MPEAOCTABIISIIOT CYy PEIINTh
BOIIPOC TPaBa C y4€TOM KOHKPETHBIX 00CTOSATENBCTB!

a) CUTYallMOHHbBIE — PETYJIUPYIOT JEHCTBUS aKTOM Cy/la B 3aBUCUMOCTH OT KOHKPETHOM CUTYyalluH;

0) anpTepHaTUBHBIE — ITPELyCMAaTPUBAIOT BO3MOXKHOCTb IPUMEHEHUS apOUTPaKHBIM CYJIOM OJITHOTO U3
HECKOJIbKUX TOYHO 0003HAYEHHBIX BAPUAHTOB JACHCTBHUI WIM COBEPIIECHUS JIUIIAMHU, YIaCTBYIOIIUMHU B JIEIe,
KaKOT0-TM00 U3 JOIyCKaeMbIX 3aKOHOM JIEHCTBHIA;

B) (paKyIbTaTUBHBIC — PEAYCMATPUBAIOT HAPATY C OCHOBHBIM BapHAHTOM U (PaKyIbTaTUBHBIN
BApUAHTACHCTBUI.

HopwMma nipaBa obpeTaer cuity mociie BBEJeHHs ee B aeiicTBre. HopMa mpaBa He uMeeT 0OpaTHOM CHITBI U
IPUMEHSETCS K OTHOILIEHHSIM, BO3HUKILINM [10CJIE BBEJICHUS €€ B IelicTBUE. [[elicTBHE 3aKOHA pacIIpOCTPAHSIETCS
Ha OTHOILEHUs, BOSHUKIINE 10 BBEICHUS €T0 B JCHCTBUE, TOJIBKO B CIIydasx, KOI1a 3TO NPAMO IIPEAYCMOTPEHO
3aKOHOM.

JelicTBre HOPMBI ITpaBa PaCIPOCTPAHAETCS HA BCIO TEPPUTOPpUIO PP WM Ha KOHKPETHBINA TEPPUTOPUAIIBHBIN
y4acTOK B TOM CJIy4ae, €CJId 3TO MpelycMaTpuBaeTcs peiepaibHbIM 3aKOHOM.

6. CYIIHOCTb, OCHOBHBIE YEPTHI 1 3HAUEHUE
I'PA’KJIAHCKOH MPOLIECCYAJIBHOU ®OPMBI:
MOHATUE, YEPTHI, 3SBHAYUEHUE U MIOCJEACTBUSA
EE HAPYUIEHUA

IMpoueccyanbHas popma — nociae0BaTeNbHbIN, YCTAHOBICHHBIN HOpMaMU Ipak IaHCKOTO MPOIECCYaTbHOTO
IIpaBa MOPSII0OK PACCMOTPEHUS U Pa3pelIeHNs] TPAKIAHCKOTO JIENA, BKIIFOUYAIOLINI OIIPEIEICHHYIO CUCTEMY
rapaHTHMN.

ITpoueccyanbHble NEMCTBYSI COBEPILAIOTCS B MOPSAJKE U B CTPOT'Oil MOCIIEI0BATEILHOCTH, YCTAHOBJICHHOM
3akoHOM. Ha ocHOBaHMU yCTaHOBJIIEHHOTO 3aKOHOM IOPSIJIKa BOSHUKAIOT, Pa3BUBAIOTCS U MPEKPALLAIOTCS
IpaXkAaHCKHE MPOLIECCyalIbHbIE IPAaBOOTHOILIEHUH HA BCEX CTAUAX Mpoliecca.

Crporo periaMeHTHPOBAHHBIN 3aKOHOM IMPOLIECCYaNbHBIN MOPAIOK (TpoleccyalibHas Gopma) OTIndaeT
CyZeOHYIO 3alUTy MpaB IPakAaH U OpraHU3alrii OT 3aIUTH IPAaB UHBIMHU OpraHaMu (aJMHUHUACTPATUBHBIMH).

Leab npoueccyanbHoi Gpopmbl 3aKII09aeTCs B IPUIAHUN €IMHCTBA, OJTHOPOJHOCTH OTPACIEBOW KOHCTPYKLUU



MPOLEAYPHBIX MPaBUI U TPEOOBAHUH /1711 ONTUMAIBHOTO JOCTHXKEHUS CTOSIIUX ME€pe FOCyIapCTBOM 3a1ad 110
PEryJIMPOBAHUIO COOTBETCTBYIOIIEH MpaBoBoOil chepsbl.

JleiicTBue, COBEpIIEHHOE BHE MPOLECCYATbHON (HOPMBI, HIYTOXKHO M HE BIIEYET IPABOBBIX MTOCIIEICTBHUIA.

OcHoOBHBIE YepThI I'PAKAAHCKON NMPoLecCcyaJbHOi (POPMBI:

1) HOpMaTUBHOCTD — YCJIOBUS U MOPSATOK OCYILIECTBICHUS MTPABOCYAMS 110 TPaKJaHCKUM JeJIaM CTPOTo
onpeaenensl HopMamu Koncturymuu PO, I'TIK PO u dhenepanbHbiMu 3aKOHAMU;

2) 00s13aTeTFHOCTH TPaBUII, PETYCMOTPEHHBIX 3aKOHOM, — B CITy4ae UX HEUCIIOJTHEHUS HACTYTAIOT
HeOJ1aronpusTHbIE NOCIEACTBHS Ul yYaCTHUKA IPOLECCyaIbHbIX MPAaBOOTHOLIEHUH (1Tpad, oTMEHa cyae0HOro
pelieHus u up.);

3) CUCTEMHOCTb I'paXkJIaHCKOTO Mpoliecca — 03HaYaeT €AMHCTBO U B3aUMOCBS3b COBEPILAEMBIX YUaCTHUKAMU
IPaXIaHCKOI0 CyIONPOU3BOACTBA IEHCTBUI KaK AJIEMEHTOB CTPYKTYPhI €JMHOT0, IIEJIOCTHOTO IPOLECCYaTbHOIO
MEXAHNU3Ma,

4) 3aKkperuIsieT KpyT JUL], UMEIOLUX B JIeJIe OPUANUECKUN HHTEPEC, B CBSA3U C KOTOPHIM OHM BCTYHAIOT WU
NPUBJIEKAIOTCA B MPOLIECC, a TAK)XKE MHBIX YYaCTHUKOB CYJIOIIPOM3BOICTBA (JIM1IA, YYACTBYIOIUE B JIEIIE,
CBUJETENH, CIIELUATHUCTDI, IEPEBOIUUKH U T. 11.);

5) BCeoOLIHOCTh — paCpPOCTPAHAETCS HAa BCE CTAANU TPAKIAHCKOTO CYAONPOU3BOJICTBA.

OCHOBHBIE YePTHI IPAXKITAHCKON NPOIIECCYaTbHON (OPMBI BaKHBI TEM, YTO JJOJKHBI YUUTHIBATHCS HE TOJIBKO
IpU OCYLIECTBICHUN MPAaBOCYAMS, HO U B XOJI€ IPABOTBOPUECKOM IEATETLHOCTH, (hopMa KOTOPOH BO MHOTOM
omnpezensercss GopMoii poleaypsl IPeAMETa IPABOBOIO PETYIUPOBAHUS.

Cob.ro1eHne npoueccyaabHOi (OPMbI — HEITPEMEHHOE YCIOBUE 3aKOHHOCTHU CYACOHBIX PEILICHHH.
Cy1iecTBeHHbBIE HApYIIEHUS MTPOIIECCYaTbHOM (OPMBI SBIISIOTCS O€3yCIIOBHBIM OCHOBAaHUEM OTMEHBI CyAEOHOTO
peleHus.

3HauyeHMe rPaKIaHCKON NMpoueccyaJabHOi (pOpMBI:

1) obGecrieunBaeT 3aMHTEPECOBAHHBIM B UCXO/I€ Ji€Jla CTOPOHAM ONpe/ieSICHHbIE IPaBOBbIe rapaHTUU 3aKOHHOCTH
paspeleHus cropa;

2) obecrieunBaeT paBEHCTBO MPOLECCYaTbHBIX MIPAB U MPOLIECCYANbHBIX 0053aHHOCTEH;

3) 00s13pIBaET Cy/1 pacCMaTpUBATh U Pa3peIiaTh CIIOPHI O MPABE U MPU 3TOM CTPOTO COOITIOIaTh HOPMBI
MaTepHaJIbHOIO M MPOLECCYyalIbHOTO MIPaBa, BBIHOCUTH B Cy/1€0HOM 3aceJaHUU 3aKOHHbIE U 000CHOBaHHBIE
peteHust ¢ CoOII0ICHNEM YCTaHOBJICHHBIX (elepaIbHBIMK 3aKOHAMH WJIH WHBIMH HOPMAaTHBHBIMHU aKTaMHU
IPOLECCYaIbHBIX FAPAHTUI IS JIMLI, YYACTBYIOIINUX B AEIIE;

4) ycTaHaBIMBAET TOYHOE COOJIIOICHHE MOPSIKAa PACCMOTPEHUS JieTa.

7. MECTO I'PAX KJAHCKOI'O ITPOINECCYAJIBHOT'O
IMPABA B CUCTEME POCCHUIMCKOI'O ITPABA.
INPOLHECCYAJIBHAA HAYKA

JIroGast oTpacipb mpaBa HEe MOXKET (PYHKIIMOHHPOBATH OT/IENIFHO OT Apyrux oTpaciei. OHM B3aUMOEHCTBYIOT
JPYT C APYTOM, TaK KaK PeryJIMpyroT pa3IuyuHble I'PaHU OOIIECTBEHHBIX OTHOIICHUH.

IIpesxae BCero 0Te4eCTBEHHAs CUCTEMA IIpaBa MOAPA3AEIACTCS HA MaTEPUAIbHOE U IPOLECCYaIbHOE IIPABO.

I'paxxnanckoe npoueccyajibHOE PaBO B3aNMOACHCTBYET C:

1) rpaxx1aHCKUM NIPaBOM — SIBJISIETCS MaTepHUaIbHBIM [IPABOM U YCTAHABJIMBAET MpaBuia, 00g3aTeIbHbIE IS
BCEX IPAXKIAH, & TAK)KE OTBETCTBEHHOCTH B CJIy4ae HapyLICHHs dTUX MpaBwil. [ paxk1aHCKOE MpoleccyalbHOe
IIPaBO PEMVIAMEHTUPYET NOPSAIOK PACCMOTPEHHUS 1€ B PE3YJIBTATE HAPYIICHHUs] HOPM MaTEPUAIBHOTO IIPaBa.
I'paxxnanckuii mpornecc obecrnednBaeT NPUHYIUTEIbHOE OCYLIECTBICHNE HAPYIIEHHBIX HJIM OCIIOPEHHBIX
CyOBEKTHUBHBIX TPAXKIAAHCKUX MPAB, CEMEWHBIX, TPYAOBBIX M JPYTUX MAaTePUAILHBIX MPaB (PU3HUECKUX U
IOPUINYECKUX JIULL.

2) KOHCTUTYLMOHHBIM NpaBoM — KoHcTutyus PO umeer npsiMoe AeCTBHE U BBICIIYIO FOPUIUYECKYIO CUITY.
[IponeccyanbHble HOPMBI He MOTYT npotuBopeunTh Koncturynuu PO®. Eciu kakoe-1100 MpaBOOTHOLIEHNE HE
YPETYJIMPOBAHO 3aKOHOM — MOTYT IIPUMEHATHCS HanpsiMyro HOpMbl KoHcTutynuu PO;

3) yrOJI0BHBIM MPABOM — BRIpaXkaeTcsi B ToM, 4To B YK P® 3akpernieHsl yroJoBHO-IPaBOBBIE CAHKIIHH,
MOAKPETUISIONINE HOPMBI TPAKIAHCKOTO MPOIIECCYATbHOTO TIPaBa;
4) apOUTPaKHBIM TIPOIIECCYATBHBIM MPABOM — IPOIIECC B apOUTPAKHBIX CyJaxX U CyAax oOmen IpUCIUKINI



MIPOXOUT Yepe3 cXomuble ctaauu. OHAKO, B OTIIMYHE OT TPAKJAHCKOTO CYAOMPON3BOJICTBA, apOUTpakHOE
IPU3BAHO OCYIIECTBIIATH MIPAaBOCYANE B chepe MpeANPUHUMATEIHCKOW U MHOM SKOHOMHUYECKON JIeSITeTbHOCTH.
CyObekTaMu apOUTPa)KHOTO TIPOIIecCa SIBISIFOTCS FOPUINYECKUE JTUTA U TPaXKIaHe, SIBISIOLIUECS
UHIMBUAYAIBHBIMU PEANPUHUMATENAMU. 5)aIMUHUCTPATUBHBIM IIPAaBOM — HOPMBI aIMUHUCTPATUBHOTO MIPaBa
PETYIUPYIOT MOPSIOK MPUHATHS aIMHHACTPATUBHBIX aKTOB M UX ACHUCTBUE, a TPAKIAHCKOE MPOIECCYATbHOE
paBo — MOPAIOK UX oOxkanoBaHus. IlpeaMeT HAYKHM IPaXkIaHCKOI0 MPOLECCYaJIbHOr0 NpaBa — caMo
rpakIaHCKOE TPOIIECCYaIbHOE MPABO B HEPA3PHIBHOW CBSI3U C MPAKTHKON €ro MPUMEHEHHS.

MeTox HAYKH IPa’kIaHCKOI0 NMPOLEcCYaJIbHOro MpaBa — IPee BCero METo I AUAIEKTUKH, HA OCHOBE
KOTOPOH M3Y4ar0TCs HOPMBI TPAYKAAHCKOTO MPOIECCYAHOTO MPaBa B X CTAHOBIICHUH U PAa3BUTHH, BO
B3aMMOCBS3H C APYTMMHU OOIIECTBEHHBIMH sBIeHUAMHU. Hayka rpa’k1aHCKOro MpoLeccyabHOro MpaBa MIMPOKO
WCTIONB3YEeT M YacTHBIE (KOHKPETHBIEC) METO/IbI, U IIPHEMBI HCCIIEJOBAHUS HAYYHBIX MPOOIIEM (CPaBHUTEIBHO-
IpaBOBbIE, KOHKPETHO-COLIMOJIOTHYECKHE, OCOOCHHO 000011IeHne Cy1eOHOM MPAKTUKH, aHATIU3 CTATUCTUYECKUX
JTaHHBIX, aHKETUPOBAHUE U JIP.).

3agauM HAyKH rPasKAaHCKOro MpoueccyajabHOro MpaBa — 3TO ONpeieieHne My TH JabHEHIIero pa3BUTHs
JIEMOKPATHH B 00JIaCTH TPAXKIAHCKOTO CYAONPON3BOJICTBA U BCECTOPOHHETO COBEPILICHCTBOBAHHS HHCTHTYTOB
IpaXJaHCKOT'O MPOIIECCYaIbHOTo MpaBa B LENIX UX HanOoblel 3¢ (heKTUBHOCTH.

B cucTteMy HayKH BKIIIOYAIOTCS COCTaBHBIE YACTH MPEIMETA €€ U3YUCHUS:

1) rpasxgaHckoe npoleccyalbHOE MPaBo:

a) TpaXJaHCKOe TpoleccyanbHoe mpaBo Poccum;

0) rpa’kAaHCKOe MpolLecCyallbHOE MPaBO 3apyOeKHBIX CTPaH;

2) HecyneOHbIe (POPMBI 3aLTUTHI TIPaB TPAXKAAH U OpPTraHU3aALNI:

a) HOTapuaT; 0)TpeTeicKre CyIbl.

8. MIOHATHUE, NIPEJANOCHIJIKA BOSHUKHOBEHUS U
CTPYKTYPA I'PA’JKJIAHCKHUX IMMPOLIECCYAJIBHBIX
ITPABOOTHOIIIEHUUA

I'paxxnanckue npoueccyajbHble OTHOIIEHUSI — 3TO YPETYJINPOBAHHBIE HOPMAaMHU IPaXTaHCKOTO
NPOIIECCYaTbHOTO MpaBa OTHOMICHUS, BOSHUKAIOIIHNE B IPOM3BOJICTBE 110 KOHKPETHOMY(ONPEICICHHOMY)
IPaXXTaHCKOMY JIeJy MEXIy CYJOM U yYaCTHHKAMU TPakJIaHCKOTO Tpoliecca.

OTInYnTENHEHON 0COOEHHOCTBIO IPAXKAAHCKUX TPABOOTHOLIEHUH SBIISETCS TO, UTO B JIFOOBIX IPABOOTHOLIEHUSX
OJIHUM U3 YYACTHHKOB BCET/]a BHICTYMAET CY/I.

Cxema TpaXXJaHCKUX MPOUCCCYATbHBIX IMTPABOOTHOMCHNH HAa BCEX CTAAUAX MpoHecca MPpUMEPHO OJJUHAKOBA.
OpnHako pa3nMyHbl OCHOBAHUS BOSHUKHOBEHHUS TaKUX OTHOILLIEHHUI M UX CYObEKTHBIN COCTaB.

OcHOBaHMAMHU BO3HUKHOBEHMS TTPU3HAIOTCS:

1) HOpMa TpakIaHCKOTO MPOIECCYaNTbHOTO MpaBa — SBJSETCS INIaBHON M HEOOXOAUMOI MPeAnOChUTKON
BO3HHMKHOBCHHA I'PA)KAAHCKUX IMMPOLCCCYAIIBHBIX HpaBOOTHOHICHI/If/'I M0 KOHKPETHOMY ACITY,

2) neiicTBre cyObeKTa — caMa Mo cebe HopMa He IOPOKIAeT MPaBOOTHOIIEHHSI, HOpMa JJOJKHA OBITh
peanu3oBaHa COBEPILICHHEM JCHCTBUS KOHKPETHOTO JIUIIA WK €To 0e3/eiicTBUEM.

[eiictBue (6e3aeiicTBHE) MOKET ObITh MPEANOCHUTKON BOSHUKHOBEHHS MPOIECCYalIbHbBIX MPABOOTHOIIECHHH
TOJIKO IIPU YCIIOBUH, YTO OHO HOCHUT IIPABOBOM XapakTep, T. €. CTAJI0 IOPUINIECKUM (PaKTOM;

3) uHOT/1a MPaBOOTHOIICHHS BO3HUKAIOT B CIIy4ae COBOKYIMHOCTH FOPUIUIECKHUX (PAaKTOB — IOPUIHNUECKOTO
coctaBa. FOpuandeckuii COCTaB CIIyKHUT MPEANOCHUIKON HE TOJIHKO BOZHUKHOBEHUS, HO U MPEKPaICHUs
IpoIECCYaTbHBIX MPABOOTHOIICHUH;

4) rpaxaaHcKasl mpolieccyalibHas IpaBOCIIOCOOHOCTh — MPEIOCTABICHHAs CyOBEKTY 3aKOHOM BO3MOKHOCTh
UMETH B TPAKJAHCKOM CYAOIPOU3BOJICTBE MpOIlecCyalbHbIE MPaBa U HECTU MPOLIECCyaTbHbIe 00S3aHHOCTH.
I'paxxmanckoi poreccyanbHON IPABOCIIOCOOHOCTRHIO 00JIA/IAl0T B PaBHOW Mepe BCE TPAXKIAHE U OpTaHH3AIINH,

5) rpaxkiaHCKas MpolieccyanbHas AeeCcloCOOHOCTh — NMPEAOCTABICHHAS 3aKOHOM CYOBEKTY IpaKIaHCKOTO
MMPOoLCCCYAIbHOTO MMPABOOTHOIICHHNA CHOCOOHOCTDH JTMYHBIMHA I[CflCTBPISIMI/I B IpCJciIax 3aKOHAa OCYHICCTBIIATH
rpa)<IaHCKHE MpoliecCyallbHbIE MpaBa M UCIIOIHATH BO3JI0KEHHBIE HA HETO MPOollecCyallbHbIE 00s13aHHOCTH.
I'paxxnane 00magaroT MOIHON AeecoCOOHOCTRIO IO JOCTHKEHUH COBEpIIEHHOIETHs. HecoBepieHHOIeTHHE B
Bo3pacte oT 14 1o 18 ner 061aaa0T YaCTUYHOM eecocOOHOCTHIO. JInIia MOTYT OBITH OTPAaHUYEHHO
neecriocoOHbIe. FOpuanueckue uiia 001a1at0T MPOIECCYyaTbHON MPaBOCIIOCOOHOCTHIO U JE€ECTIOCOOHOCTHIO C



MOMEHTa uX peructpanun. [IporeccyanpHas IpaBOCIOCOOHOCTh TPaKIaH MPEKPAIIACTCsS CO CMEPTHIO
rpakJlaHMHA WK C OOBSBJICHUEM €ro B CyJeOHOM nopsijike ymepium. [IporieccyaiibHasi mpaBoCIoCOOHOCTh U
JIeeCIIOCOOHOCTh FOPUIUYECKOTO JIMIIA 3aKaHIUBAIOTCS C TIPEKPAIEHUEM €T0 CYIIIECTBOBAHUS, a MPOIeCcCyalTbHAs
NPaBO-H JIEECIIOCOOHOCTh TPAXKIAH — CO CMEPTHIO TPAKIAHNHA WJIH C TIPU3HAHKEM €T0 B CyI€OHOM MOPSIIKE
HEJIEECIIOCOOHBIM.

B otiuumne oT MaTepualibHO-IIPABOBBIX OTHOIICHUI, OCHOBAaHHEM BO3HHKHOBEHUSI, U3BMECHCHHUS WIIH
nperameHI/m npoueccyaJH)HLIx HpaBOOTHOIHeHI/Iﬁ HC MOFYT 6I)ITI) I[OFOBOpI)I MC}KI[y CYI[OM nu yqaCTHI/IKaMI/I
nporiecca. Ho 1oroBopbl M1y CTOPOHAMH M TPETHUMH JIMIIAMU BO3MOYKHBI.

CouepmafmeM l'lpaBOOTHOIIIeHI/Iﬁ SABJIAIOTCS Cy6’beKTI/IBHOC IIpaBO U IOPUAUYCCKAA 00SI3aHHOCTb.

9. OCOBEHHOCTHU I'PAKTAHCKHUX
INPOLHECCYAJIBHbBIX ITPABOOTHOIIEHUUAU

I'paxxnaHcko-nponeccyajJbHble IPABOOTHOLICHUS HMEIOT CJIeyIoLe 0COOeHHOCTH:

1) o0s3aTenbHBIM CyOBEKTOM IPasKJaHCKO-TIPOIIECCYAIbHBIX TPABOOTHOLICHHUH SIBJIIETCS CYJl — MUHYS CY/,
IpaX1aHCKO-IIPOLECCYaIbHbIE IPABOOTHOLIEHNS HE BO3HUKAIOT. [IpsiMble Ipak1aHCKO-TIpOIECCyallbHbIE
IIPaBOOTHOIIEHUS MEXAY UCTLOM U OTBETYUKOM HE CYLIECTBYIOT. B rpakJlaHCKOM mponeccyarbHOM
IIPaBOOTHOLIEHUH CYJ BBICTYIIAET B KAYECTBE KaK KOJUJIETMaJIbHOIO OpraHa, Tak U €AMHOJIMYHOIO CYAbH.
KomnernansHoe paccMoTpeHHe el OCYIIECTBIISIETCS CYJIOM B COCTaBe TpeX MpodecCHoHaNbHBIX CY/IeH;

2) KaXIplii yYaCTHUK MPOIIECCa SBJISAETCS HOCUTEIEM CaMOCTOSITENIbHBIX MPaB U 0053aHHOCTEH 10 OTHOILIECHHIO K
cyny. Cya B3auMOJEHCTBYET C UCTLIOM, OTBETYMKOM, IIpeICTaBUTENEM U T. 1. [Ipy 3TOM Kaxablid U3 3TUX
Y4aCTHUKOB B3aUMOJECHCTBYET C CyZI0M OTAENIbHO. [I[paBOOTHOIIEHUSI BO3ZHUKAIOT IIPU OCYILIECTBIEHUH CBOUX
npaB AaHHBIMH JMaMu. COIrIACHO 3aKOHY JIMIA, YYAaCTBYIOIKE B JIEJ€, UMEIOT IPAaBO 3HAKOMUTHCS C
MaTepuagamH Jiena, JeJ1aTh BBIMUCKU U3 HUX, CHUMATh KOIIUH, 3asiBJISITh OTBOJIbI, IIPEICTABIIATH 10KA3aTENbCTBA U
y4acTBOBaTh B UX MCCIIEJOBAHUH, 33J1aBATh BOIIPOCHI IPYTUM JIHUIAM, YYACTBYIOLUM B JIE€JI€, CBUACTEIISAM,
9KCIEepTaM U CIEHUAINCTAaM; 3asBIISATh XOJaTaliCTBa, B TOM 4ncie 00 HCTpeOOBaHNY J10KA3aTENbCTB; 1aBaTh
00BSICHEHHSI CYly B YCTHOM M MUCbMEHHOM (popMe; MPUBOAUTH CBOU TOBOJIBI I10 BCEM BO3HHUKAIOIIUM B X0J1€
cyneOHOoro pa3duparesbCcTBa BOIIPOCaM, BO3PaXaTh OTHOCUTENILHO XOJAAaTalCTB U JOBOJIOB IPYTHUX JIHII,
y4acTBYIOIIMX B JeJie; 00kaloBaTh CyJIeOHbIe IOCTAHOBIIEHHUS U MCIIOJIb30BATh MIPEIOCTABICHHBIE
3aKOHO/ATEIBCTBOM O IPa’kJaHCKOM CYAOIIPOU3BOJICTBE JAPYyrUe MpoleccyanbHble npasa. JIuna, yyacTByromue B
Jielie, T0JKHBI TOOPOCOBECTHO MOJIb30BATHCS BCEMU IPUHAUICKAIIUMU UM IIPOLECCYalIbHBIMU IPABAMU;

3) AaHHbIE IPABOOTHOILIEHUS HOCAT BIACTHBIN XapaKTep — BIACTHOCTD IIPOSIBIISETCS B PyKOBOJAIIEH poJin CyJ1a,
KOTOPBIH SIBJISIETCS OPraHOM T'OCYAApCTBEHHOW BJIACTU U OCYILLECTBIISIECT IPUHYKICHUE 110 OTHOLIEHUIO K
ydacTHUKaM. Ha cyJ1 BO3710)KeHbI 3HAUUTENbHbIE 0053aHHOCTH 10 OCYIIECTBICHUIO IPABOCYAUS, TI0
OCYILECTBJIEHUIO BCETO I'PayKJAaHCKOIO MpoIlecca, IAe CyJl BBICTYNAET pyKOBOASIIMM 3BEHOM, OpraHU3ys
JESTENIbHOCTh BCEX YYAaCTHHUKOB Ipoliecca. [l ocyIiecTBIEHUs JaHHbIX 003aHHOCTEN Cy/ HaJeJIeH
3HAYUTENIbHBIM 00bEMOM MOJTHOMOYHIA, a TAKXKE CPEJICTBAMU MPUHYKJIEHUS. ITO YCTAHOBJICHO 3aKOHOIATENIEM C
LEJIBbI0 OEeCTIPENATCTBEHHOTO OCYIIECTBICHHUS PABOCYAUS CYJIOM U BBIHECEHHUS! TPAMOTHOTO, ITOJTHOTO U
CIIPaBEUIMBOrO PELLICHUS;

4) NOCTOSTHHOE JBMKEHUE U PA3BUTHE IPAKIAHCKO-TIPOLIECCYAIbHBIX IPABOOTHOLIEHUH, HO HE UX
MOBTOPSIEMOCTh, UTO KOPEHHBIM 00pa30M OTJIMYAET MPOLIeCCyallbHbIE TPABOOTHOILIEHHUS OT MaTepUaATbHbIX.
I'paxnanckuii mpoliecc pas3ieieH Ha 3HAUYUTENIbHOE YUCIIO CTaIuM, KOTOPbIE BBIIOIHSIOT OIIPEIEICHHbIE
(yHKIUY, TIOCTaBJICHHBIE NTEPE/l HUMU;

5) CUCTEMHOCTb I'pa’kJaHCKO-IIPOLIECCYAIbHBIX IPABOOTHOIIEHUH — B CUCTEME OCHOBHBIM OTHOLLIEHUEM
ABJISIETCSI OTHOLIIEHUE MEXy UCTLIOM U CYJOM;

6) rpak1laHCKHE MIPOLECCYaIbHbIE IPABOOTHOLIEHHS BOSHUKAIOT C MOMEHTA BO30Y>KJI€HUS TPakIaHCKOTO JAeia
U MPEKPAIIalOTCs UCTIOJIHEHUEM CYJIEOHOTO peLIeHHs], ONIPEIeICHUs, TOCTaHOBIICHHUS;

7) mpeAMEeTOM IPOIEeCCyaTbHBIX IPABOOTHOUICHNH SBIIAETCS TMOO0 rPaXK1aHCKO-TIPABOBOM, JTHO0
aJIMUHUCTPATUBHO-IIPABOBOM CIIOP.



10. CYBBEKTDI I'PAXKIAHCKHUX
IMPABOOTHOIIEHU. OPTAHBI BHYTPEHHUX JIEJI
KAK YYHACTHHUKHU I'PAYKIJAHCKOI'O ITPOLLECCA

Cy0beKTbl rpazkIaHCKOro MpoueccyajbHOr0 OTHOIEHHUSI — 3TO YYaCTHUKH IPaXKIaHCKO-IIPOLIECCYabHOTO
IIPaBOOTHOLIECHHUS.

Cy0beKTbl IPABOOTHOLIEHHUIA.

1. Cya — siBiisieTcst 06s3aTeNbHBIM CyOBEKTOM KaXJI0T0 IpakJaHCKOI'0 MPOLIECCyaabHOI0 MpaBooTHOIIEHU:. Kak
OpraH rocyAapCTBEHHOU BIACTH, OCYHIECTBIIIOIUI IIPaBOCY IUE, Cy 3aHUMAET OCHOBHOE M PYKOBOJAIIIEE
II0JIOKEHHE B CyJIONIPOU3BOJICTBE, PYKOBO/S ITpoLieccoM. BiiacTHbIE TOJHOMOYMS Cya NPOSBIIIOTCS
OJIHOBPEMEHHO KakK IIpaBa U 00s13aHHOCTH, KOTOPHIMU OH HaJI€JICH JIJIsl BBIOJIHEHUS BO3JIOKEHHBIX HAa HETO
GbyHKIHiA.

B rpaxxmanckom npoueccyalbHOM IIPAaBOOTHOIIEHUH CYyJ1 BBICTYIIAET B KAUYECTBE KOJUIETMAJIBHOTO OpraHa u
€AMHOIMYHOTO cyAbH. KoslernanpHoe paccCMOTpPEHHE J€N OCYLIECTBIISETCS CYyIOM B COCTaBE TPEX
npodeccroHaNbHBIX CyJIeH.

Cy0bexkTamMu rpaskIaHCKHX NPOLecCyaJbHbIX PABOOTHOMIEHUI SBISIOTCS Cy/Ibl IEPBON U BTOPO
MHCTaHLNW, a TAKXKe Cy/bl, IEPECMATPHUBAIOIIUE TPAXKIAHCKHE JIe]a B IOPSAJIKE HA130pa U 110 BHOBb
OTKpBIBIIMMCS 00cTOsiTeNnbCTBaM. Cy1 Kak CyOBEeKT MpoleccyalbHbIX IPAaBOOTHOILIEHHUH 001aaeT
MIPOLIECCYATIbHBIMU [TpaBaMH M HECET MpOIlecCyallbHbIE 00S3aHHOCTH MEpe]l yYaCTHUKAMU T'PakIaHCKOTO
CYIOIIPOU3BOJICTBA.

2. JIuna, yyacTByouue B jiejie, — CTOPOHBI, TPETHHU JIMLA, IPOKYPOP, JINLA, 0OpALAIOIIUECs B Cy/l 3a 3aIUTON
paB, CBOOO/ M 3aKOHHBIX HHTEPECOB APYTHX JIUI] MJIU BCTYMAIOLIUE B IIPOLIECC B LIEAX Jauu 3aKIIOUEHHs, a
TaK)XKe 3asBUTEIIN U IPyTUe 3aUHTEPECOBAHHBIE JIHMIIA 10 AeJIaM 0coO0ro NpoU3BOACTBA U 110 JIeNaM,
BO3HMKAIOIIUM M3 IyOJIUYHBIX PABOOTHOILICHHH.

V' IaHHBIX JIMI AOJIKHA OBITH OIIPEENICHHAs 3aMHTEPECOBAHHOCTh B Mcxoe aena. IOpuandeckas
3aMHTEPECOBAHHOCTb — OCHOBAHHBIN Ha 3aKOHE OXKHMIAE€MbIil IPaBOBOU PE3yJIbTAT pACCMOTPEHUS U pa3pelleHus
Jie1a JJI JAHHOT O JIMLA.

VY i, y4acTBYHOIIMX B JIeJi€, OPUANYECKas 3aMHTEPECOBAHHOCTh PAa3jINYHA 110 XapaKkTepy. Y OJHUX OHA HOCUT
JUYHBIA, CyOBEKTUBHBIN XapakTep (Y CTOPOH, TPEThUX JIUIL, 3asSBUTEIICH), Y APYTUX SBIISICTCS TOCYIaPCTBCHHO-
npaBoBoil. [Ipy 3TOM OPUANYECKYIO 3aMHTEPECOBAHHOCTD CIIEIYET OTINYATh OT 3aMHTEPECOBAHHOCTH
(hakTUYECKOW, OCHOBAHHOUM HAa OTHOIICHUSX POJICTBA, MPYKObI, HEMPHUSI3HU, IOAYNHEHHOCTH.

3. Y4aCTHUKH CyAONPOU3BOJICTBA, COACUCTBYIOIINE MPABOCYANI0, — CBUAECTENN, SIKCIIEPTHI, IEPEBOTUHKH,
CyleOHbBIE TIPECTABUTENN. XapaKTePHON YePTO YIaCTHUKOB TPAXKITAHCKHUX TPOIECCYATHHBIX MPAaBOOTHOIICHUI
3TOU rpyMNIbI ABIAETCA TO, YTO OHU HE UMEIOT IOPUANYECKON 3aMHTEPECOBAHHOCTH B UCXOE JI€Na, a MPOCTO
OCYIIECCTBIISIOT TOMOIIH MPABOCY/IUIO B BUJIE BBIITOJIHEHUS TPYAOBBIX (DYHKIIMH WIIN 32 BO3HATPAXICHHUE.

Jnst BeIONTHEHUS (PYHKIIMM COICUCTBUS MPABOCYAMIO CYOBEKTHI BCEX TPEX TPYII HAJENIEHBI MPOLIeCCyalbHBIMU
npaBaMu U 00SI3aHHOCTSIMU.

OTnyyms MU, y4acTBYIOIIUX B JIeJie, OT UHBIX CYOBEKTOB IPaskJaHCKOTO MPOIIECCYaIbHOTO OTHOIICHUSI:
1)umeroT coOOCTBEHHBINM MaTEPHATLHO-TIPABOBOM U TIPOIIECCYATbHBIN HHTEPEC;

2) HazieneHbl COOCTBEHHBIMHU MPOIIECCYabHBIMU MTPaBaMU;

3) onpenensitoT caM X0/ CyAeOHOro mpoiiecca;

4) mepeueHb JIMI, YYaCTBYIOIIUX B Jieje, ucuepnbiBatromuM oopazom ycraHosieH B ['TIK P® u ve noiexut
pacIIUPUTEIIBHOMY TOJKOBAHUIO.

11. IOHATHUE JIUI, YHACTBYIOLIUX B AEJIE.
I'PAYKIAHCKASA ITPOLHECCYAJIBHASA
INPABOCIIOCOBHOCTDB U JEECITIOCOBHOCTD

Jluna, yyacTBywime B JeJjie, — 3TO YHaCTHUKH MPOIIECCA, UMEIOIINE CAMOCTOSTEIbHBIN IOPUINYECKHUI
UHTepeC (JIMYHBIN MM OOLIECTBEHHBII) K HCXOTy Mpoliecca (pelieHHIo cya), AeMCTBYIOIIUE B poIiecce OT



CBOET0 UMEHH, UMEIOIIME MTPaBO Ha COBEPIICHUE MTPOLECCYaTbHBIX AEUCTBUMN, HAIPABJICHHBIX HA BOSHUKHOBEHUE,
pa3BUTUE U OKOHYAHUE IIPOLECCA, HA KOTOPBIX PACIIPOCTPAHSAETCS 3aKOHHAs CHJIAa PELLICHUS.

Cocras JM1, y4acTBYIOIIHUX B Jeje: 1)CTOpPOHBI;

2) TpeTbH JHIIA;

3) mpokypop;

4) nuua, oOpalaromuecs B Cy/1 3a 3alllUTON MpaB, CBOOO]] U 3aKOHHBIX HHTEPECOB APYTHX JIULL;

5) BcTymnaromue B IpoLece B LEAX Ja4l 3aKII0UEHUS;

6) 3asBUTEIH;

7) npyrue 3auHTEepeCOBaHHBIE JIUIIA IO JieJlaM 0CO0O0T0 POM3BOJICTBA U TIO JeIaM, BO3HUKAIOIIUM H3
Iy OJINYHBIX TPABOOTHOIIEHUH.

I'TIK p® Haxenwn NaHHBIX JIML OIPEIEICHHBIMHU IIPABAMU U BO3JIOKHJI HA HUX FOPUINYECKHE
o0si3aHHOCTH. JIMIa, yyacTByloUIue B Aese, HMEIOT PAaBo:

1) 3HaKOMUTBCS C MaTeprallaMu JeJla, 1eJaTh BHITUCKU U3 HUX, CHUMATh KOIHH, 3asBJISATh OTBObL;

2) mpeAcTaBIIATh JOKA3aTEIbCTBA M yUaCTBOBATh B X MCCIIEOBAHUM;

3) 3agaBaTh BONPOCHI IPYTUM JIMLAM, YYACTBYIOIIUM B J€Jie, CBUIETENSIM, SKCIIEPTaM U CHEIHaINCTaM;
3asBIATHh XOJaTalCTBa, B TOM 4uciie 00 UCTPeOOBaHUU J10Ka3aTEIbCTB;

4) naBaTh OOBACHEHHS Cyly B YCTHOW M MIUCbMEHHOH (Qopme;

5) NIpUBOIUTH CBOM JJOBOJIBI 110 BCEM BO3HHMKAIOIIUM B X0JI€ Cy1€0HOT0 pa30rpaTeabCcTBa BOIPOCAM, BO3paKaTh
OTHOCHUTEJILHO X0/IaTaliCTB M JOBOJOB JIPYTHUX JIMII, YYaCTBYIOIIMX B Jeiie; 6)00KanoBaTh Cy/1eOHbIE
IIOCTAHOBJICHHUS U UCIOJIb30BaTh MPEJOCTaBICHHbBIE 3aKOHOIATEIBCTBOM O IPAXKAAHCKOM CYIONPOU3BOICTBE
JpyTHe mpoleccyaabHble IpaBa.

Jluna, ygacTByomue B Jiesie, HeCyT IMpolieccyaabHble 00s13aHHOCTU. [Ipy HENCIIOIHEHNH MPOoLEeCCyalbHbIX
00513aHHOCTEH HAaCTYyNaeT OTBETCTBEHHOCTb.

I'paxmaHckasi mpoueccyaJabHasi IPaBOCINOCOOHOCTb — 3aKPEIUIEHHAs 3aKOHOM BO3MOXHOCTb UMETh
Ipa)<1aHCKO-IIpoLeCCyaIbHbIE IPaBa U HECTH 00S3aHHOCTH.

I'parxnaHckas mporeccyaibHas IPaBOCIOCOOHOCTh MPU3HAETCS B PABHOM Mepe 3a BCEMM I'pakJaHaMU U
OpTaHHU3AIMIME, 00JIaTAOIIMMHU COTJIACHO 3aKOHOIATeNIbCTBY Poccuiickoit denepamnuu MpaBoM Ha CyIeOHYIO
3alIUTy MpaB, CBOOO U 3aKOHHBIX HUHTEPECOB.

I'paxxnanckasi npoueccyajbHasi 1eeClOCOOHOCTb — CIIOCOOHOCTh CBOMMM JE€HCTBUSIMH OCYILIECTBIISTh
npolieccyaabHbIe NPaBa, BBIMOJIHATH MpoLecCyallbHble 0053aHHOCTH U OpYYaTh BEJACHUE JIeNa B Cy/e
MpeCTaBUTENO (TpayKAaHCKasl POIIeCcCyalbHAs JeeCIOCOOHOCTh MPUHAIICKHUT B ITOJTHOM 00bEeMe TpaKIaHaM,
JOCTHUTIINM Bo3pacTa 18 jeT, 1 opraHuzanusm).

CorracHO 3aKOHY CYIIECTBYET Psii OOCTOSITENBCTB, KOTJa HECOBEPIIEHHOIETHUI MPHOOPETAET TOTHYIO
JIeeCrIOCOOHOCTb, T. €. HECOBEPILIEHHOJIETHIH MOXKET JIMYHO OCYIIECTBIIATH CBOU MPOLIECCyabHbIE MpaBa U
BBITOJIHSTH NPOLIECCyalIbHbIE 00SI3aHHOCTH B CyJie. DTO BO3MOXKHO B cilydae smaHcunauuu. CoraacHo
3aKOHY IMAHCHIIALUSA IPOUCXOANT B CIyvac:

1) BcTyniieHus: HECOBEPILIEHHOJIETHETO B Opak;

2) oOBsIBIICHHSI €70 TOJTHOCTBIO IEECIIOCOOHBIM B CBS3U C TEM, UTO HECOBEPILIEHHOJIIETHUI paboTaeT 1o
TPYJIOBOMY JIOTOBOPY JTMOO UMEET MHOM J0X0/1, 00€CTIeUNBAIOIIUI €r0 JOCTOWHOE CYIIIECTBOBAHUE.

12. CTOPOHBI

CTopoHbI B rPpa:kIaHCKOM MpoLecce — 3TO YIACTBYIOIIUE B JeJIe JIUIA, CIIOP KOTOPBIX O CYOBEKTUBHOM TIpaBe
WA OXPaHsAEMOM 3aKOHOM MHTEpPEce CyJ JOJKEH paCCMOTPETh U Pa3peIlUTh.

Jist npu3HaHKS CTOPOHOM B TPaXKIAHCKOM TPOIIECCE TOCTATOYHO 00JIaAaTh TPAKAAHCKOH MpolieccyalbHOM
MIPaBOCIIOCOOHOCTBIO, @ YTOOBI HEMOCPECTBEHHO (JINYHO) OCYIIECTBIIATH CBOU IIPaBa B CyZ€ U MOPyYaTh BeIeHUE
JieTia TPeICTaBUTENI0, HY>)KHO 00J1a1aTh U TIPOIIECCYaTbHOM J1eECTIOCOOHOCTBIO.

CTtopoHamH B IpakJJaHCKOM CYJIOIIPOU3BOJICTBE SIBIISIOTCS:

1) meren — U0, 1O 3asBICHHIO KOTOPOTO HAYATO JEJI0, OOPATHBILETOCS B CyJI 32 3aIIMTON IpaB, CBOOO U
3aKOHHBIX HHTEPECOB;

2) OTBeTYMK — JIULO, IPUBJIEKAEMOE CYJIOM K OTBETY 10 TPEOOBAHNIO, 3asBJIECHHOMY UCTHOM. [0 yTBEp)KaeHHIO
UCTLA, OTBETYHK — JIMLI0, KOTOPOE HAPYIINUIO WM OCHAPUBAET €r0 CyObEKTUBHOE MIPABO UM OXPaHIEMBbIH
3aKOHOM HHTEpEC.



CropoHBI OJIB3YIOTCS PABHBIMU MPOLECCYaTbHBIMU IPaBaMU U HECYT paBHbIE MPOIECCyalIbHbIE 00S3aHHOCTH.

Hapsiny ¢ Temu npaBamu, KOTOpbIe MPUHAAIESKAT UM, KaK M BCEM YYacCTBYIOIIMM B JIeJI€ JIHIaM, CTOPOHBI
BIIpaBe:

1) pacniopspkaThCsi CBOMMU CyOBEKTUBHBIMU IIPaBaMU — KaK MaTepHAIbHBIMU, TaK U MPOLECCYyaIbHBIMU; UCTEL]
BIIpaBe OTKa3aTbCs OT MUCKa, U3MEHUTh OCHOBAHUE WM MIPEIMET UCKa, YBEJIUUUTh WIK YMEHBIIUTh pa3Mep
HCKOBBIX TPeOOBaHMUIA;

2) OTBETUUK MOXKET MIPU3HATH MCK;

3) cTOpOHBI BIIpaBe NMPEKPATUTh CIIOP MUPOBBIM COTJIAIIICHUEM;

4) cTopoHa, B II0JIb3y KOTOPO BBIHECEHO pELIEHHE, BIIpaBe TPeOOBATh NPUHYAUTEIBHOTO UCIIOIHEHUS
peleHus, IPUCYTCTBOBATh NPH JEHCTBUAX Cy1€0HOI0 MPUCTABA-UCTIOIHUTENS 110 UCIIOJHEHUIO PEeIleHHs U
coBepuIaTh Ipyrue MpoleccyalbHble JEHCTBUS, IPETyCMOTPEHHBIE 3aKOHOM.

CTopoHbI 00513aHBI:

1) 106pOCOBECTHO UCTIOMHATH CBOU MPOLIECCYyaTbHBIE 00SI3aHHOCTH;

2) Hectu OpeMs yTBep KJIeHHs (PaKTOB, HA KOTOPBIE CCHUIAIOTCS B 00OCHOBAaHUE CBOMX TPEOOBaHUN U
BO3paXCHUH, U 0053aHHOCTH JIOKa3bIBAHUS 3TUX (DAKTOB IyTEM MPECTABICHUS HEOOXOIUMBIX JOKA3aTEIbCTB;

3) cool1maTh cyay O IepeMeHe CBOETO MECTa KUTENILCTBA U SABJIATHCA B CY/,

4) oHU HECYT CyJIeOHBIE PACXOIBI M PSI APYTUX 00s3aHHOCTEIH;

5) HeTOOPOCOBECTHOE MCIIOIB30BaHNE MPOLIECCYATbHBIX MPAB UM HEUCIIOJHEHHE TPOLIeCCyalbHbIX
00s13aHHOCTEN MOXKET UMETh JJIsl CTOPOH HEOJIaronpusTHbIE (HEBBITOJHBIE) MOCIEICTBUS (BO3BpAT HCKOBOTO
3asBJICHUS, OCTaBJIEHUE 3as1BJICHUs (MCKa) O€3 pacCCMOTpPEHUs, OTIOXKEHHE Jejia, PACCMOTPEHUE JIea B OTCYTCTBHUE
CTOPOHBI, BHIHECEHHE 3a0YHOI0 PEIlIeHus ). 3aKOHOM MPEyCMOTPEHA BOZMOKHOCTh YYacCTHsI B JI€JI€ HECKOIbKUX
UCTLIOB MJIM OTBETYHMKOB, T. €. HICK MOKET OBbITh MPEABSABIIECH B CYJ] COBMECTHO HECKOJIBKUMH MCTLAMU WX K
HECKOJIbKMM OTBETYMKaM (TIPOLIECCyaTbHOE COyqacTHe).

IIpoueccyanbHoe coydacTue A0IMyCKAeTCsl, eCu:

1) mpenmMeToM criopa SBJSIOTCS OOIIME MpaBa UK 005S3aHHOCTH HECKOJIBKUX UCTIOB;

2) npeAMETOM CHopa ABJISIOTCS 00IHe TpaBa WK 005S3aHHOCTH HECKOJIBKUX OTBETYHKOB;

2) mpaBa 1 003aHHOCTH HECKOJIbKUX MCTILIOB WJIM OTBETUYMKOB UMEIOT OJIHO OCHOBaHME; KaXkplii U3 UCTIIOB WU
OTBETYMKOB T10 OTHOUICHHUIO K JPYroi CTOPOHE BBICTYHAET B Mpolecce caMocTosTeNbHO. COyYaCTHUKU MOTYT
MOPYYUTH BEJCHUE JIeJ1a OJJHOMY WUJIM HECKOJIBKUM U3 COYYaCTHUKOB.

13. TPETBU JINLIA

Tperbu MU — MHIIa, BCTYNAOIIME B YK€ BOSHUKIITHN MEXIY UCTIIOM U OTBETUMKOM IPOIIECC B CBS3U C
3aMHTEPECOBAHHOCTHIO B PA3PEILICHUH CIIOpa Hapsily CO CTOPOHAMH.

TpeTbu JMi1a MOTYT BCTYIIUTH B MPOIIECC MyTEM IMOJa4M UCKa Ha JIF0O0M cTtaauu cyneoHoro npouecca. [Ipu
BCTYIUICHUH B MPOIIECC TPETHETO JIUIIA, 3asIBIJISIOIIETO CAMOCTOSTENIbHBIE TPEOOBaHUS HA TIPEAMET CIIOpa, CYIbs
pemaeT BOmpocC TOJIBKO O €ro JA0IycKe. B COOTBETCTBUM ¢ MPUHITAIIOM AUCTIO3UTUBHOCTH MIPUBJICUCHUE TPETHETO
JIMIIA K YYacTHIO B Mpoliecce 6€3 ero BOJICH3bsIBICHUS HEBO3ZMOXKHO.

3akoH pa3iauyaer 2 BIAa TPEThUX JHUIl B 3aBUCUMOCTH OT CTeNeHH UX 3aUHTEPECOBAHHOCTH B Tpollecce.

1. Tperbu Juua, 3asBJSAIONIAE CAMOCTONATE/IbHbIE TPEOOBAHHUS OTHOCHTEJIBLHO MIPeAMeTa Cropa, — JIMia,
BCTYIUBIIIKE B JIEJIO JI0 PUHATHSA CYJCOHOTO MOCTAHOBJICHUS CYI0M MEPBON MHCTAHIIUU IS 3AIUTHI
CaMOCTOSTEIbHBIX MPAB U 3aKOHHBIX HHTEPECOB.

OHU TOJIB3YIOTCSI BCEMH MPAaBaMH M HECYT BCE 00S3aHHOCTH MCTIA. B OTHOIIEHNM JTUTI, 3asIBIISTFOIIIX
CaMOCTOSITENIbHBIE TPEOOBAHUSI OTHOCUTEIHLHO MPEIMETa CIOopa, CyAbsl BRIHOCHUT OTpeeIeHUE O MPU3HAHUH UX
TPETHUMHU JIMIIAMHU B pacCCMaTPUBAEMOM JIeJie WM 00 OTKa3e B MPU3HAHUH UX TPETHUMU JHUIIAMHU, HA KOTOPOE
MOJKET OBITh IMOIaHa YacTHad Jkago0a.

O BCTYIUICHHMH B JIEJIO TPETHUX JIHII, 3aSBISIOMINX CAMOCTOATEIbHBIE TPeOOBAHUS OTHOCUTEIIBHO TIPEMETa
CIIOpa, BBIHOCUTCSI OTIPEEIICHHUE CYa.

Tpetbe nu110, 3asBIISIONICE CAMOCTOSTEIbHBIC TPEOOBaHUS, HEOOXOIUMO OTJIMYATh OT coucTia. TpeboBaHus
COMCTIIOB BCEr/la a[pecoBaHbl K OTBETUMKY U HE UCKIIIOYAIOT APYT Apyra.

Otranuua:

1) uck TpeTbero Juia, B OTIUYHUE OT UCKA COYYACTHUKOB, HE MOKET OBbITh 3asIBJICH COBMECTHO C
TePBOHAYATBHBIM HCKOM;

2) TpeOoBaHKe MEPBOHAYAIBHOTO UCTIIA U TPeOOBaHKE TPETHETO JTUIIA, HAIIPABJICHHBIE HA OJIUH U TOT K€ O0OBEKT
CIIOpa, UCKIIIOYAIOT ApYT apyra. 2. TpeTbu Juia, He 3asiBJISIONINE CAMOCTOATEIbHBIX TPeOOBaHUI



OTHOCHUTCJIBHO IMpeaMeTa cropa, — 5T0 JIMilad, y4aCTBYIOIIUE B €JIC HA CTOPOHC NUCTHA UJIM OTBETYMKA B CBA3HU C
TEM, YTO PCUICHUC 110 ACITY MOXKCET IMOBJIMATH HA UX IIPpaBa WA 00513aHHOCTH 10 OTHOIIEHUIO K OHHOﬁ H3 CTOPOH.

Onn MOTYT OBITH IMPUBJICYCHBI K Y4aCTUIO B ACJIC TAKIKE 10 XOHaTaﬁCTBy JijI, y9aCTBYIOIIUX B ACJIC, WUJIN 110
WHULIMAaTUBE CyJa. TpeTbI/I JIMIa, HE 3as4ABJIAIOINNUE CaMOCTOATCIBHBIX Tpe60BaHPII>i OTHOCHUTCJIBHO IIpeAMETA CIIOpPa,
MOJIB3YIOTCA MPOUCCCYAIbHBIMU ITPaBaMH 1 HECYT MPOLCCCYATbHBIC 0053aHHOCTHU CTOPOHBI, 3a HCKITFOYCHUEM
IIpaBa Ha U3BMCHCHUEC OCHOBAaHUA UJIK MPEAMETA UCKA, YBCIIMYCHNUEC NI YMCHBIICHHUEC pa3MEpa NCKOBBIX
T‘p€6OBaHHfl, OTKa3 OT MCKa, MPU3HAHUC NUCKa UJIN 3aKIIIOYCHHUE MUPOBOT'O COTIAICHUA, a TAKKEC Ha ITPEABABIICHUC
BCTPCYHOI'O UCKa U Tpe6OBaHI/Ie IMPUHYAUTCIIBHOT'O UCITIOJIHCHHUA PCUHICHUS Cya.

O BCTyIJICHHUU B JI€JI0 TPETHHX JIUII, HE 3asBJIAIONINX CAMOCTOSTEIBHBIX TPEOOBaHUI OTHOCUTEIBHO MPEAMETa
CIOpPa, BBIHOCUTCS ONPEEIICHUE Cya.

ITpu BcTyIuleHHH B IPOLIECC TPETHUX JIMI] PACCMOTPEHUE JI€Ia B CyJ1€ IPOU3BOAUTCS C CAMOT0 Havaa.

Pemienue Bonpoca o nNpuBJI€YEHUH UM JOMYIIEHUH TPEThHX JIUL K YYACTHUIO B Jiese opopmisiercs
OTIpeJICJIEHUEM CyJ1a, KOTOPOE He MOKET OBITh 00)KaJI0BaHO, TIOCKOJIbKY OHO HE MCKITIOYAaeT BO3MOKHOCTH
JabHEUIEero JBUXKEHUS Jiena.

14. YYACTHUE MTPOKYPOPA B I'PA’KTAHCKOM
MPOLECCE

CymecTBYIOT ABe (pOPMBI y4acTHsI IPOKYPOPA B rPasKAaHCKOM Ipouecce:

1) oOpaiieHue B Cy[I ¢ 3asBJICHHEM O BO30YKICHUHU TIPOU3BOCTBA 10 TPAKIAHCKOMY JIEITy B IEJISX 3aIIUTHI
IpaB ¥ UHTEPECOB JPYTUX JHILL. 3asBICHUE B 3alLUTY IIpaB, CBOOO U 3aKOHHBIX HHTEPECOB I'PAKAAHNHA MOXKET
OBITH [TOJIAHO IPOKYPOPOM TOJIBKO B CITydasiX, €CIIU IPAXKAAHUH 110 COCTOSHHIO 3/I0pPOBBs, BO3PACTY,
HEJIeeCIIOCOOHOCTH U APYTHM YBaKUTEIbHBIM IIPUYMHAM HE MOXKET caM 0OpaTUTHCS B CYJ;

2) BCTYIJICHUE B MPOLIECC, HAYAThIM 110 MHULIMATUBE 3aMHTEPECOBAHHOTO Jua. OCOOEHHOCTH y4acTus
IPOKypopa B CyJie:

1) npokypop ot umenu Poccuiickoit @eaepanuu 0CyIIECTBISET HA30P 3 UCIIOJHEHUEM JIEHCTBYIOIIMX Ha €€
TEPPUTOPUH 3aKOHOB. [IpOKypOp OTHECEH K JIMIlaM, y4aCTBYIOIIUM B JIeJI€, IOCKOJIbKY OH UMEET ONpPE/IEICHHYIO
3aMHTEPECOBAHHOCTH B UCXO/IE Jiea. 3aMHTEPECOBAHHOCTh MPOKYPOpa SBISETCS TOCYJapCTBEHHO-TIPAaBOBO;

2) B Ipa’KAaHCKOM CYIOIPOU3BOJICTBE IIPOKYPOP BBICTYIIAET CAMOCTOATEIBHO U HE3aBUCUMO OT JIPYTHUX
Yy4acTBYIOLIMX B J€JI€ JIUL, IIOCKOJIBbKY €0 3aMHTEPECOBAHHOCTD B IPOLIECCE BBITEKAET U3 €r0 KOMIIETEHIINY;

3) npokypop oOecrieuuBaeT 3aKOHHOCTh JI€HCTBUI BCEX YYAaCTHUKOB CYyAOIPOU3BOJCTBA, IPABUIBHOCTD
BBIHOCUMBIX CYJIOM ITIOCTAaHOBJIEHHUH, YCTPaHAET BCAKNUE HAPYIICHUS 3aKOHA, OKa3bIBAET IIOMOILb CY]y B
OCYILECTBJICHUH [TPABOCYIHS;

4) B cuity CBOEH KOMIIETCHIIMU POKYPOP MOXKET ObITh 3aMHTEPECOBAH B JIEJIE M MOXKET Y4acTBOBATh B
PaccMOTPEHUH U pa3pelieHuH JII000ro rpaxx JaHCKoro Jena;

5) OCHOBaHUEM JIJIs yUacTHsl IPOKYpOpa SABJISETCS TO, YTO IIPOKYPOP YUacTBYET B PACCMOTPEHUH CyJaMHU
IpakJaHCKHX /€], €CJIM TOro TpeOyeT 3aliuTa IpaB IpakaaH, X CBOOO U 3aKOHHBIX HHTEPECOB OOIECTBA U
rocyJ1apcTBa;

6) MOBOJIOM ISl y4acTusl IPOKYpopa B IIpoLecce SBJISIETCS YCTHOE MM MMCbMEHHOE 3asBJICHUE I'PaXK]aH,
COO0OIIeHNE TOCYAAPCTBEHHBIX OPTraHOB, OOIECTBEHHBIX MM MHBIX OPraHU3alMid, IyOJUKAI[MH B CPEICTBAX
MaccoBoW HHpopManuu U T. 1. KaTeropuu rpakaiaHcKux aej, B pacCCMOTPEHHH KOTOPbIX POKYPOPBI
00513aHbI NPMHUMATH Y4acTHe B CHJIY 3aK0HA: 1)o 3amuTe u30MpaTeabHbIX IPaB IpakIaH;

2) 0 IpU3HAHUM IPaXkJIaHNHA OE3BECTHO OTCYTCTBYIOIIUM WIN OOBSBICHUN I'PaKJaHUHA YMEPLIUM;

3) 006 ycoiHOBNIEHHH (Y0YepEHHN) peOCHKa;

4) 06 orpaHMYEHUHU JEeCIOCOOHOCTH TPaKAAHNHA, IPU3HAHUY IPAXKAAHNHA HEAEEeCIIOCOOHBIM, OIpaHUYEHUH
WM JIMIIEHUU HECOBEPIIEHHOJIETHETO B Bo3pacTe OT 14 10 18 jeT npaBa caMOCTOATENBHO PaclopsKaThCs CBOMMU
JOXOJJAMH;

5) 0 NUILIEHUHU POAUTEIBCKUX MPAB;

6) 00 orpaHMYEHNUN POAUTEIILCKUX MIPAB.

IIpoxypop obsaxaeT Kpyrom npoueccyajabHbIX IPaB:

1) 3HAaKOMHUTBCS ¢ MaTepHaIaMU JIel1a;

2) 3asBJIATh OTBOJIBI U APYTHE XOAATalCTBA;

3) npencTaBIIATh 10Ka3aTeNbCTBA U yUaCTBOBATh B UCCIICAOBAHUM JJOKA3aTEIbCTB;



4) 3agaBaTh B CyIcOHOM 3acelaHUU BOTIPOCHI IPYTUM yUaCTBYIOIIUM B JI€JIE JIIAM, CBUACTEIISAM, SKCIIEpTaM;
5) naBaTh 3aKJIFOYCHHS IO BCEM BOIIPOCAM, BO3HUKAIOIIUM B X0JIe CyIeOHOTO pa30HpaTelIbCTBa,

6) 1aBaTh 3aKJIIOYSHHS IO CYIIECTBY JIeja B IIEJIOM, ONPOTECTOBBIBATH PEIICHUS M OTIPE/ICICHUS;

7) coBepIIaTh APYrUe MPOIeCcCyalbHbIC ACUCTBUS, MPEYCMOTPCHHBIC 3aKOHOM.

[TponeccyanbHbIe paBa MPOKYpPOpa SBISIFOTCS OJTHOBPEMEHHO U €T0 00S3aHHOCTSIMHU.

15. YYACTUE T'OCYJIAPCTBEHHBIX OPTAHOB,
OPITAHOB MECTHOTI'O CAMOYITPABJIEHMSI,
OPTAHM3AIIUN U T'PAYKCIAH, 3AIIULIAIOLIAX
HAPYUIEHHBIE UJIU OCITAPUBAEMBIE TTPABA,
CBOBO/JbI U OXPAHSIEMBIE 3AKOHOM UHTEPECHI
JTPYTUX JIUL]

Opransl rocy1apCTBEHHON BJIaCTH, OPraHbl MECTHOTO CaMOYTIPABIIEHUs, OPraHU3alluy WIN I'PaXk/JaHe BIIpaBe
0o0paTuThCs B CyJ1 € 3asBJICHUEM B 3aIIUTY MpaB, CBOOO U 3aKOHHBIX MHTEPECOB JIPYTHX JIMIL [0 UX Ipockde 11bo
B 3aIUTY MPaB, CBOOO/ M 3aKOHHBIX HHTEPECOB HEONPEICICHHOTO KpyTa JIULI.

[Ipu 3TOM aHHBIE OpraHbl UMEIOT OIPE/IEICHHYIO 3aMHTEPECOBAHHOCTh, KOTOpPasi HOCUT T'OCYIapCTBEHHO-
MIPaBOBOM MIJIM OOIIECTBEHHBIN XapakTep, U, 3HAYNUT, UX MOKHO OTHECTH K JIUIaM, YYacTBYIOIINUM B JIEJI€.

['ocynapcTBeHHbIE OpraHbl, OpraHbl MECTHOT'O CaMOYIIPABJICHUS, IPYTUE OPTaHbl U JIUIA, YYaCTBYIOIIHE B
IPaXXAaHCKOM CyJIOIPOM3BOACTBE, BHICTYIIAIOT B IIPOLIECCE OT CBOETO UMEHHU.

YcJi0Bus 101 NOJa4YH MCKA B 3aIIUTY NPaB, CBOOOA M OXpPaHseMbIX 3aKOHOM HHTepecoB: 1)rnoaaya ucka
JIOJKHA OBITh TIPEAYCMOTpPEHA 3aKOHO1aTENIbCTBOM; 2)HE00X0AUMO HAIWYHE MTPOCHOBI JIHMIIA, B 3aIIUTY IpaB
KOTOPOro Bo30y’KAaeTcs rpaxkaanckoe aeno. Ho mpu 3Tom 3akoHoIaTens NpeaycMOTpeN UCKIFOUYEHUE U3 9TOrO
NpaBUJIa, T. €. 3asIBJICHUE B 3aLIUTy 3aKOHHBIX HHTEPECOB HEAEECOCOOHOTO MIIM HECOBEPIICHHOJIETHETO
IpaX<IaHWHA B ATHX CIIy4asX MOXKET ObITh MOJAHO HE3aBUCUMO OT MPOCHObI 3aMHTEPECOBAHHOT'O JIMIIA U €T0
3akoHHOTrO npeacraBuTens. CyObeKThl, MOJaBIINE 3asBICHUE B 3alIUTY HHTEPECOB IPYTHUX JIHII, 3aHUMAIOT
MOJIOKEHHE NMPOLecCYaIbHOro uerua. He ABnssace cTopoHOI 10 ey, OHU HOJIb3YIOTCS BCEMU
IIPOLIECCYATbHBIMU ITpaBaMH MCTLA, KPOME IIPaBa Ha 3aKJII0UEHUE MUPOBOTO COTJalleHus. B nuue cBoux
Mpe/icTaBUTeNIed OHU UMEIOT MTPaBO 3HAKOMUTHLCS ¢ MaTepUallaMu Jielia, 3asBJsATh X0AaTaliCTBa, 1aBaTh
00BSICHEHUSI, ITPEJICTABIATH 10KAa3aTeIbCTBA, YHaCTBOBATh B UCCIIEIOBAaHUHU JOKA3aTEIIbCTB, COBEPIIATh APYTHE
MpoLeCCyabHbIE JEHCTBUSI, IPETyCMOTPEHHbBIE 3aKOHOM.

Yka3aHHbIe MpoIlecCyallbHbIE HCTIBI OCBOOOXKICHBI OT 0053aHHOCTH 0 yIUIaTe CyeOHBIX PACX0A0B, K HUM HE
MOXET OBITh IPEIBSBIICH BCTPEUHBIN HCK.

B cimydae oTkasza opraHa rocy1apcTBEHHOM BJIACTH, OpraHa MECTHOTO CaMOYIIPaBJI€HUs, OPTaHU3ALMH WX
rpakJaHuHa OT 3asBJICHHS], TOJAHHOTO B 3aLIMTY 3aKOHHBIX UHTEPECOB JIPYTOro JIMIA, PACCMOTPEHHUE J€a IO
CYILECTBY MPOJONIKAETCS, €CIIM ATO JIUIIO WK €ro 3aKOHHBIN MPeICTaBUTENb HE 3a4BUT 00 0TKa3e oT ucka. [Ipu
OTKa3€ MCTLA OT UCKa CyJ MPEKPAIIAET MPOU3BOACTBO IO JAENY, €CJIA 3TO HE MPOTUBOPEUYUT 3aKOHY WJIU HE
HapylIaeT paB U 3aKOHHBIX HHTEPECOB APYTUX JIULI.

esabio yyacTus B rpaXkJaHCKOM CYJONPOU3BOACTBE rOCYAapPCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO
CaMOYIIPaBJICHHUS, & TAK)KE€ UHBIX OPTaHOB U JIUL], YYaCTBYIOLIUX B IIPOLIECCE, SBIIAETCA 3allIMTa MPaB U
OXPAHSIEMBIX 3aKOHOM UHTEPECOB IPYTHUX JIULI.

OcHoBaHMe yYacTHsl — TOCYJapPCTBEHHAs WM OOIIECTBEHHAS] 3aMHTEPECOBAHHOCTh B TPAXKIAHCKOM JIeTIe,
BBITEKAIOIIAs U3 T€X 00S3aHHOCTEN, KOTOPhIE BO3JIOKEHBI HA OPTaHbI U JIUIA B CUITY (DYHKITMOHAIBHBIX
MMOJTHOMOYMH.

['paxxnanckoe mpolieccyaabHOE 3aKOHOAATENLCTBO MPEAYCMATPUBAET 2 (pOPMBI 3alIIUTHI MPAB U OXPaAHsSIeMbIX
3aKOHOM MHTEPEeCOB JAPYruX JHIL:

1) oOpateHue B CyJ1 C HCKOM WITH 3asIBJICHUEM B 3alTUTY KaKOT0-THO0 JINIIA;

2) nada 3aKIIIOYEHUs 10 JeIy, €CIHM 3TO TpeOyeTCs B CBS3U C pACCMOTPEHHUEM JieIa.



16. MOHATHUE, IEJIU U BUJIbI
MPEJCTABUTEJILCTBA B I'PAYKJIAHCKOM
MPOLECCE

Cyne6Hoe npeacTaBUTEIbCTBO — [IPABOOTHOIIEHHE, B CUITYy KOTOPOTO OJHO JIULO (CyA€OHBIN MTPEeICTaBUTEIND) B
npezenaax npeloCcTaBIEHHbIX €My IIOJHOMOYMM COBEPILAET NPOLECCYaNIbHBIE IEHCTBUS OT UMEHU U B MHTEpECAX
Jpyroro juua (IpeacTaBlIIeMOoro), BCJIEACTBUE YETO HEMOCPEICTBEHHO Y MOCIEIHEr0 BO3ZHUKAIOT
npoleccyagbHble paBa U 0053aHHOCTH.

Lleap npeacTaBuTEILCTBA — OKa3aHUE MIPEACTABIIEMOMY OINPEAEIEHHON MTPaBOBOM IOMOIIIM B 3aIllUTE €TO0
CyOBEKTUBHBIX IPaB U HHTEPECOB, a TAKXKe CoJIeiicTBHE Cyly B cOOpe U UCCIIE0BAaHUH JJOKA3aTENbCTB MO
CYILLECTBY BO3HHUKILIETO CIIOpPA U B IIOCTAHOBJIEHUH 3aKOHHOTO U 00OCHOBAHHOTO CYJI€OHOTO PELICHHUS.

IIpeacraBuTeIsIMH B cy/e MOTYT ObITh JI€€CIIOCOOHbIE JIUIIA, UMEIOIUE HaJIeKaMM 00pa3oM ohopMIIeHHBIE
MIOJIHOMOYHS Ha BEJICHUE JIeJa, 3a UCKIIFOUEHUEM JIUIL (JIMLAa), KOTOPBIE HE MOTYT OBITh IPEJICTABUTEINISIMU B CY/IE.

Bbie 10T HeCKOIBbKO BH/I0B CyA1e0HOI0 NMPEACTABUTEIbCTBA.

1. 3akoHHOe pPeACTABUTEIBLCTBO — OCYILIECTBIISIETCS. OT UMEHU HEJEECTIOCOOHBIX M HE 00J1a1at0IIUX MOTHON
JIeeCcIIOCOOHOCTBIO IPaXkJIaH, a TAKXKE IPaXKAaH, IPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIMMU. OCHOBaHHEM
BO3HMKHOBEHHS NPEJACTABUTEILCTBA SABJISAIOTCH:

1) oTcyTCTBHE y Ipa)</IaHMHA MOJIHOM J1€eCIIOCOOHOCTH, a TAKXKE POJICTBO OINPEICTIEHHON CTEIIEH! MEXy HUM U
MpeicTaBUTeNIeM 00 Ha3HAUYEHUE TAKOMY I'paXk/IaHWHY ONEKyHa, TOIeUnTes;

2) npu3HaHKUe IpakJaHHMHA OE3BECTHO OTCYTCTBYIOIUM M IIE€peaya ero MMyIIeCTBa B IOBEpUTEIHLHOE
yHpaBJeHUE JUILY, ONPEAEIIEMOMY OPraHOM OIEKH U MONEYUTEIbCTBA.

3aKOHHBIMM NPEACTABHUTEISAMH MOI'YT OBITh:

1) poaurenyu win yCbIHOBUTEIN B OTHOLLIEHUH CBOUX WJIM YCHIHOBJIEHHBIX HECOBEPILIEHHOJIETHUX JETEH;
OTEKYHbI B OTHOIIEHUH JIULI, IPU3HAHHBIX HEJAECECOCOOHBIMHU, U MAJIOJIETHHX;

2) nonevyuTeNr B OTHOIIEHUH OTPaHUYEHHO JI€ECIIOCOOHBIX U HECOBEPIICHHOJIIETHUX B Bo3pacTe oT 14 10 18
JET;

3) no neiny, B KOTOPOM JIOJIKEH Y4acTBOBATh O€3BECTHO OTCYTCTBYIOIIMMA, — IOBEPUTEIbHBIN YIIPABISIONINNA €ro
HIMYILECTBOM.

2. IIpeacTaBuTENIbCTBO 2IBOKATA [10 HA3HAYCHUIO CY/1a.

OcHOBaHMEM BO3HUKHOBEHUS JAHHOTO IIPEICTABUTENIBCTBA SBISETCSI COOTBETCTBYIOLIEE OIIpeieIeHHuE cyna. B
YaCTHOCTH, CyJ1 00s13aH MPU MOJTOTOBKE Jiefia K CyJJeOHOMY pa30MpaTenbCTBY HA3HAUUTh aJJBOKaTa B KAU€CTBE
IIPEICTABUTENIS B CIIy4ae OTCYTCTBHUS IIPEICTABUTEINS Y OTBETUMKA, MECTO JKUTENBCTBA KOTOPOTO HEU3BECTHO.

3. JoroBopHoe (100pOBOJIbHOE) MPEACTABUTEIbCTBO OT HIMEHHU IPakJaH U OpraHu3altii, B TOM YUCIIEe
IIPEICTaBUTENIBCTBO OJJTHOTO U3 COYYACTHUKOB T10 IOPYUYEHUIO APYTUX COYYaCTHUKOB — OCHOBAaHUEM
BO3HUKHOBEHUS JAHHOTO BUJA MPEICTaBUTENIBCTBA SBJIAETCS COOTBETCTBYIOIEE COTIAIICHUE MEKIY
IIPEICTaBUTENIEM U IIPEACTABIISIEMBIM.

4. llpencTtaBUTEJHCTBO OT HUMEHH OPraHU3alMHl — BO3HUKAET HA OCHOBAHUHU MPSIMOTO YKa3aHUS
(enepanbHOro 3aKOHA, HHOT'O MPAaBOBOI'0 aKTa WM yUPEIUTEIbHbBIX JOKYMEHTOB.

5. lIpeacTaBuTEILCTBO OT HMEHHU FOCY/1apCTBAa, CICIHAIBHO YIIOJHOMOYEHHBIX OPraHOB U JJOJKHOCTHBIX
JIMLL.

Ot umenu Poccuiickoit @enepanyu, cyobekToB PO 1 MyHUIIMIATBHBIX 00pa30BaHU BBHICTYIIATh B CYJI€ MOTYT
COOTBETCTBEHHO OpraHbl TOCYJapCTBEHHOH BJIACTU U OPTaHbl MECTHOI'O CAMOYIIPaBJICHUs B paAMKaxX KOMIIETEHIMY.

17. HOJIHOMOYMS CYJIEBHBIX NPEJICTABUTEJIEHA
N UX OPOPMJVIEHUE

[TorHOMOYMS IpEeICTABUTENSI JOIDKHBI OBITh BBIPAYKEHBI B I0BEPEHHOCTH, BbIIAHHON U 0()OPMIICHHOH B
COOTBETCTBHUHM C 3aKOHOM.

JloBepeHHOCTH, BbIIaBaeMble TpaKaHaMU, MOTYT OBITh YAOCTOBEPEHBI B HOTAPUAIBHOM IMOPSIKE:
1)opranuszanueii, B KOTOpoil pabOTaeT WK YUYUTCS JTOBEPUTEIID;

2) )KUIMIIHO-3KCIUTyaTallMOHHON OpraHu3aluei o MeCTy XKHUTEIbCTBA JOBEPUTEIIS;



3) agMUHUCTpAIUEN YUpEKIACHHS COLIMATTbHOM 3alllUThl HACEJICHUS, B KOTOPOM HAXOAHUTCS JOBEPUTEIb;
4) aAMUHHCTpAIMEH CTAIMOHAPHOTO JIeUeOHOr0 YUpPEKIEHUS, B KOTOPOM JOBEPUTENh HAXOAUTCS HA U3JICUCHUH;

5) xomMaHIUPOM (Ha4aJIbHUKOM) COOTBETCTBYIOIINX BOMHCKUXYACTH, COEIMHEHUS, YUPEXKICHUS, BOCHHO-
y4eOHOT0 3aBeJIeHHs], €CJIN JJOBEPEHHOCTH BbIAAIOTCS BOGHHOCTYKALMMH, PAOOTHUKAMH 3THX YacTH,
COCIMHEHUS, YUPEKACHNUS, BOGHHO-Y4eOHOT0 3aBEACHNUS MM YWICHAMHU HX CEMEHl.

JloBEpEHHOCTH JINI, HAXOASAIIMXCS B MECTaX JIMIIEHUs! CBOOOIbI, YIOCTOBEPSIFOTCSA HaualbHUKOM
COOTBETCTBYIOIIETO MECTA JIUILICHHSI CBOOOIBI.

JloBEpEHHOCTh OT IMEHU OPIaHMU3ALMHU BBIAAECTCSA 32 MOANUCHIO €€ PYKOBOAUTENS WM MHOTO YTIOJTHOMOYEHHOTO
HA 9TO €€ y4YpEIUTEIbHBIMU JTOKYMEHTAMH JIMLA, CKPEIUICHHOM I1€YaThI0 3TOM OpraHU3alyH.

3aKOHHBIE NPEACTABUTEIH NPEABABIIOT Cyly JOKYMEHTBI, YJOCTOBEPSIOIINAE UX CTATyC U IIOJHOMOYMS.

IIpaBo anBokaTa Ha BBICTYIUICHUE B CYyZE B KAYECTBE IIPEACTABUTEINS YIOCTOBEPAETCS OPAePOM, BbIIAHHBIM
COOTBETCTBYIOLMM aJJBOKATCKUM 00Pa30BaHHEM.

[ToTHOMOYMS IPEICTABUTENSI MOTYT OBITH ONPEACIICHBI TAK)KE B YCTHOM 3asIBIICHUH, 3aHECEHHOM B ITPOTOKOJI
CyZeOHOro 3acelaHusl, UK MMCbMEHHOM 3asBJICHUU JOBEPUTEIIS B CYJE.

IIpeacTaBuTENIb HA/IEIIEH 3HAYNTEIBLHBIM KPYTrOM IIOJIHOMOYMHN. [IpencraBurens BlpaBe COBEPIIATH OT UMEHU
IIPEICTAaBJIIEMOr0 BCe IIpoLeccyanbhble AelcTBrA. [IpaBo npencraBuTels Ha NOAMCAHUE HCKOBOTO 3asBICHUS,
NIPEABSBICHUE €T0 B CYyJI, lIepeaady Clopa Ha paCCMOTPEHHUE TPETEUCKOTO CyAa, IPEAbIBICHUE BCTPEYHOIO UCKa,
HOJIHBIM MM YaCTUYHBIA OTKa3 OT UCKOBBIX TpeOOBaHUM, YMEHbIICHUE UX Pa3Mepa, IPU3HAHUE UCKA, U3MEHEHHUE
IIpeaMETa WIA OCHOBAHUS HUCKa, 3aKJIFOUEHHE MUPOBOTO COTJIAIICHMS, IIepeiady IIOJTHOMOYUH APYTOMY JIMILY
(nepenoBepue), 00kanoOBaHUE Cy1€OHOTO MOCTAHOBICHUS, IPEAbABICHUE UCTIOJIHUTENBHOIO JOKYMEHTA K
B3BICKaHMIO, TIOJYYCHHE TPUCYKIEHHOTO UMYIIECTBA HIIH JICHET JI0JDKHO OBITh CIIEIMAIBHO OTOBOPEHO B
JOBEPEHHOCTH, BBIIAHHOW MIPEICTaBISAEMBIM JIULIOM.

Jlnst coBepieHus NpeCTaBUTENEM 3HAUUTEIbHON YacTH MIPOLECCYaIbHBIX IEUCTBUIN HE TpeOyeTcs
CIHELUAIIBHOIO yKa3aHHsl TOBEPUTENS 00 TOM B BBIAAHHON IIPEJCTABUTEIIO JJOBEPEHHOCTH, a PABHO B YCTHOM
3asBJICHUU JOBEPUTEIIS, 3aHECEHHOM B IIPOTOKOJI CYA€OHOT0 3acCeIaHusl, WM B €r0 MMUCbMEHHOM 3asIBIICHUH,
npuoOIIeHHOM K MaTepHuanam Jeina. [IpencraBurens 6e3 0coObIX Ha TO NOJTHOMOYHM BIIpaBe 3HAKOMHUTbCS C
MaTepuaiamu J1ei1a, 3asBJIATh X0AaTalCcTBa U BO3paXkaTh IIPOTUB XOaTalCTB, 3asBJICHHBIX JULAMU,
Y4acTBYIOLIMMHU B €JI€, 3asIBJIATh OTBOJBI COCTAaBY CyAa, IPEACTABIATh U y4aCTBOBATH B UCCIIEJOBAHUU
JI0Ka3aTeJIbCTB, BBICKA3bIBaTh CBOE MHEHUE U IIPUBOAUTH CBOM JIOBOJBI HA BOHUKAIOIIKE B XOJI€ IIpoliecca
BOIIPOCHI.

OtnenbHbIe TOTHOMOYHSI MOTYT OBITh OCYIIECTBJICHBI NIPEJICTABUTEIEM TOJIBKO B TOM CIIydae, KOTJia O IpaBe
IIPEICTaBUTEI HA X OCYLIECTBICHUE HEMIOCPEICTBEHHO YKa3aHO B BBIIAHHOW €My IOBEPEHHOCTH.

18. MOHSITUE U BUJIbI CYAEBHOM
MOABEJJOMCTBEHHOCTH

IToaBe10MCTBEHHOCTH — OTHECEHHE CIIOpa O MPaBe MJIM UHOTO IOPUAMYECKOTO0 JeNia K KOMIETeHIIUN
OIIpEEIIEHHOTO OpraHa.

Bujbl noaBe10MCcTBEHHOCTH.

1. MckmrounTenpHas — J€JI0 pacCMaTPUBAETCS TOJBKO HEMOCPEICTBEHHO CYZ0OM U HE MOXKET pa3pelaThes 110
CYILLECTBY ApyruMHu opraHamiu. [[jis pa3pelieHus cropa cyoM He TpedyeTcs 00s3aTeabHOro J0cyAe0HOro
nopsiika oOpaiieHus B Kakue-1100 uHble opranbl. K HCKITI0UNTeNbHON MOBEIOMCTBEHHOCTH OTHOCSTCS CIIOPHI O
NPU3HAHUU aBTOPCTBA HA XYA0KECTBEHHOE MPOU3BEICHIE, O BOCCTAHOBJIEHUHU Ha paboTe, 0 MPU3HAHUU JJOTOBOpA
nepeaayd KBapTUPbI B COOCTBEHHOCTD I'paklaHAM HEACHCTBUTEIBHBIM H T. II.

2. MHoecTBEHHasl — 03HAYAET, YTO IOPUIUUYECKHIT BOIIPOC MOKET OBITh pa3pelleH B Cy1e 001Iei IOpUCIUKINN
WM TPETEUCKOM CyJie, B KOMUCCHH 110 TPYIOBBIM CIIOpaM U B cyJi€. B HEKOTOPBIX CilydasiX 3aKOH IIPEIOCTABIISAET
3asIBUTEIIIO MIPABO BHIOOpA OpraHa, B KOTOPBI OH MOXKET 00paTUThCS 3a pa3pelieHHeM IOPUIMYECKOro BOIpoca,
a100 MPEOCTABIISET CTOPOHAM CAMHUM PEUIMThH BOIIPOC O BRIOOpE OpraHa, JIMOO CTPOTro ONpeeseT
MOCTIEI0BATEIBHOCTh OOPAIEHHS B Pa3JIMYHbIE OPTaHbl, PEIIAIONINE IOPUINYECKUE BOIPOCHI.

B 37011 cBA3M paznuyaroT ciaeayoue pa3HOBUAHOCTH MHOKECTBEHHOMN MOIBEJOMCTBEHHOCTH:

1) anbTepHaTUBHAS — CIIOP MPABOBOT'O XapaKTepa MOKET ObITh 10 3aKOHY pa3pellieH HE TOJIBKO CyA0M, HO U
JPYTUM HECyJIeOHBIM OpraHOM (B aJIMUHUCTPATUBHOM, HOTAPUAIILHOM MOpPSAKE, TpeTelckuM cynom). OOpatienne
K TOW WMJIM UHOM (popMe 3aIIUTHI paBa 3aBUCUT OT YCMOTPEHUS UCTIA, 3asBUTEIIA, APYTOro 3aHHTEPECOBAHHOTO



JIMIIA WM OIIpENIENsieTCs COTJIallleHUeM CTOPOH, BBIPaXKEHHBIM KaK B OT/AEIbHOM JOKYMEHTE, TaK U B TEKCTE
IpakIJaHCKO-IIPaBOBOI'0 10r0Bopa (KOHTPaKTe);

2) noroBopHasi — ONpeAessieTcs coryaleHueM cTopod. Hampumep, rpakjaHe MIMEIOT NMPaBo MpH 3aKI0YEHUH
C/IEJIKM B OIHOM U3 ITYHKTOB JI0TOBOPA 3a(hUKCHPOBATh, YTO BCE CHOPHI, BOSHUKAIOIIME U3 ITOTO I0r0BOpa, OyayT
paspemnaTbcsi B KOHKPETHOM TpeTeicKkoM cyie. OO0 3TOM e yUaCTHUKH CAEIKH MOTYT COBEPIINTH OTACIHHYIO
TPETEHCKYIO 3aIUCh;

3) ycnoBHast — O3Ha4aeT, YTO JUIsl ONPEEIICHHOM KaTeropuu CIOPOB MJIM MHBIX MPABOBBIX BOIPOCOB
co0JIr0/IeHHE NPEABapUTEIHLHOIO BHECYA€OHOTO TOPSIIKAa X PACCMOTPEHUS BBICTYIAET B KAUYECTBE HEOOXOIUMOTO
YCIJIOBUS MX MOJIBEIOMCTBEHHOCTH CYAY, T. €. 10 pa30upaTeabCcTBa CyJOM J€JI0 JO0JKHO OBITh PAaCCMOTPEHO
JPyTUM OpraHoM;

4) umniepaTuBHAs — O3HAYAET, YTO 3aKOH YCTAHABIMBAET CTPOrO€ MOCIIEJ0BATEIBLHOE TPOXOKACHHE JIeNa 10
IOPUCIAUKIIMOHHBIM opraHaM. I1o/1Be1oMCTBEHHOCTB J1e] ONpeEsIeTCs MO CBsI3U UCKOBBIX TpeOoBaHui. [Ipu
00BEIMHEHNHN HECKOJIBKUX CBSA3aHHBIX MEX1y cO00i TpeOOBaHMil, U3 KOTOPHIX OJIHU MOJIBEJOMCTBEHHBI CYy, a
Jpyrue — apOUTpaKHOMY Cy1ly, Bce TpeOOBaHHUs MOJIekKaT PACCMOTPEHUIO B CyJie 001Iel IOPUCIUKIINY, €CIIU UX
pazaesieHne HeBO3MOXKHO.

OOBEKTUBHOE COCTMHEHHE TPEOOBAHUI BO3MOYKHO MPU HATMYUU OONHOCTH MX OCHOBAHHUH.

Ecnu BO3MOXXHO pa3zeneHue TpeOOBaHHA, CY/bsl BRIHOCUT ONpPEAeTIeHUE O MPUHATHH TpeOOBaHUA,
HI0IBEJIOMCTBEHHBIX Cy/y OOIIEH FOPUCIUKIIMN, U 00 0TKa3e B MPHHATHH TPEOOBAHUH, OBEIOMCTBEHHBIX
apOUTPaKHOMY CYITy.

19. MOHSATUE U BUJ NOACYIHOCTH

IToacyaHocTh — rpa’kAaHCKO-IIPABOBOM MHCTUTYT, HOPMbI KOTOPOT'O PETYJIUPYIOT pasrpaHUUEHNE KOMIETEHIIUN
MEXy KOHKPETHBIMH Cy/1aMU Cy1€0HON CUCTEMBI.

Taxum 06pa3oM, paBuIIa MOJACYAHOCTH OTIPENENISIIOT KOMIIETEHIIMIO KOHKPETHBIX CYA0B O0IIEH IOpUCAUKIINN
10 PACCMOTPEHUIO U Pa3pelIeHNI0 IPaXXJaHCKHX JIe] 110 NIePBOM MHCTaHIINY.

[TprHUMas UCKOBOE 3asBICHUE (3asIBJIICHUE) U ONPEAEIss, YTO TPAKAAHCKOE JIEJI0 MOABEJOMCTBEHHO CyAaM
o01ielt FOpUCAUKIINHI, CYAbs JOJDKEH PEeIINTh, KAKOMY U3 CYJIOB Cy/1e0HOI CHCTEMbI OHO NOJCYIHO.

Briaensitor cienyromme BUIbI TOACYAHOCTH.

1. PonoBasi (mpeaMeTHasi) NOACYAHOCTD — ONPEEISACT KOMIIETEHIMIO CY/10B Pa3IMUHBIX 3BEHbEB CYy/1eOHOM
CUCTEMBI (pa3INYHbIX YPOBHEN) B KaueCTBE CYyJI0B IEpBOIl MHCTaHIIMH. Bce nmoaBe1oMcTBEHHBIE Cy1aM 001Iei
IOPUCAMKIIMY TpakJaHCKHE JieJla paclpeieleHbl MEeXy Cy/laMH pa3IMYHbIX 3BeHbEB (YpOBHEH) Ccy1eOHOM
cuctembl Poccuiickoit @enepaumu. OqHU rpa’kJaHCKUE JieJa OTHECEHBI 3aKOHOM K BE/IEHHIO MUPOBBIX CY/I0B,
Jpyrue — paloHHBIX (TOPOACKUX) U T. 1. KputepreM oTHeCeHHs: KOHKPETHBIX MPaXIaHCKUX JeJ K BEIEHHUIO Cy/10B
TOT'0 WJIM MHOTO YPOBHS SIBJISIFOTCS XapakTep (pox) Aeina, NpeaMeT U CyOBbeKTHBIN COCTaB CIopa.

2. TeppuTopHAJIbHas MOACYIHOCTb — ONPEIENsieT IPOCTPAHCTBEHHYIO KOMIIETEHIIMIO OIHOYPOBHEBBIX CY/10B
cyneOHoi cucremsl. [locie Toro kak BEISICHEHO, CYAy Kakoro 3BeHa (YpOBHS) Cy/1eOHOI CUCTEMBI MOJICYTHO
KOHKPETHOE TPaKIAHCKOE J1eJI0, HE00XO0AUMO ONPEAEINTh, KAKOMY M3 OHOPOJHBIX CYZ0B OHO MOJICY/THO O
TEPPUTOPUH, T. €. ONPEAEIUTH IPOCTPAHCTBEHHYIO KOMIIETEHIINIO OJHOYPOBHEBBIX CYJI0B, MJIM TEPPUTOPUATIBHYIO
HOJICYHOCTh KOHKPETHOTO Jiefa.

B cBoM0O 0ouepes TepPUTOPHAIBbHASA NMOACYIHOCTD JIEIUTCS Ha:

1) anbTepHATHBHYI0, WIN NOJCYHOCTb 110 BEIOOPY MCTIA — IPEyCMOTPEHA JUIs Psijia KaTErOpHH Ipak TaHCKHX
JTIeT1, pa3pelIeHne KOTOPhIX 3aKOHOM OTHECEHO K KOMIIETEHIIUH JBYX Win Oojee cyaoB ogHoro yposHs. IIpaso
BbIOOpa MEX/ly HECKOJIBKUMU CYAaMH, KOTOPBIM HOJICYZAHO KOHKPETHOE JIEJI0, 3aKOH MPEI0CTaBISAET UCTILY;

2) HCKJIIOYHUTEJIbHYI0 — CYIIIHOCTb 3aKJII0YAETCs B TOM, YTO JJI1 HEKOTOPBIX KaTErOpuid 1€l 3aKOH TOYHO
oTpeJieAeT, Kakoi CyJ] KOMIETEHTEeH UX pa3pellarh;

3) 1OrOBOPHYI0 — CTOPOHBI IO COTIIALICHUIO MEXTy OO0 MOTYT U3MEHHUTH TEPPUTOPHATIEHYIO MOJICYTHOCTD
JUIs KOHKpeTHoro zena. HenonyctuMo n3MeHeHue nocy JHOCTH cyna cyosekra denepanuu, Bepxosnoro Cyzaa
P®, a Takke nmpaBUII UCKIOYUTEIBHON MTOJCY THOCTH.

CornamieHue cTOpoH 00 M3MEHEHNH TePPUTOPHATIBHOM MOACYAHOCTHU AJIsi KOHKPETHOTO JieJ1a BO3MOXKHO J10
HIPUHATHUS €r0 CYJIOM K IIPOU3BOJICTBY.

CornamieHre CTOpoH 0 MOACYIHOCTH JI0JIKHO ObITh BBIPR)KEHO B MUCbMEHHOU (hopMe. ITO MOKET OBbITh
CaMOCTOSITENIbHBIN TOKYMEHT, B KOTOPOM BbIpakK€Ha BOJISi CTOPOH IO [TOBOJly BbIOOpa CyJia /ISl pa3pelIeHus UxX



rpaxnaanckoro aena. CoriaiieHue o MoACYAHOCTH MOXKET OBbITh TaKXKe BKIIOYEHO B KAYECTBE OTAEIBHOIO IMyHKTA
B MaTepHaIbHO-IPAaBOBOM TOTOBOP (KOHTPAKT), 3aKIFOUEHHBIH MEXAY CTOPOHAMHU.

3. IloacyAHOCTD 1O CBSI3H JieJ1 — IPUMEHSETCA B ClIydae, KOrja B OJHO IPOU3BOJCTBO sl COBMECTHOTO
paccMOTpEHuUs U pa3pelieHns 00beIUHII0TCS HECKOJIBKO CaMOCTOATENIbHBIX TPEOOBAHHH.

20. ITIOPAOK PASPEHIEHUSA BOITPOCOB O
HOACYAHOCTHU. UBSMEHEHHUE ITOACYJHOCTH

JlelicTByo11I€€ 3aKOHOIATENLCTBO 00SA3bIBAET CY/l OOl FOPUCAUKLINY, TPUHABILINH €10 K CBOEMY
IIPOU3BOJICTBY € COOJIIOJEHUEM MPaBUII OJCYAHOCTH, PACCMOTPETH €r0 MO CYLIECTBY BO BCEX CIIydasiX, €CIIU axKe
BO BpeMs ITPOM3BOJCTBA MO AEITy U3MEHWIACh MOACYAHOCTD, T. €. IEJIO CTAJIO MOACYAHBIM APYTOMY CyIy
(Hanpumep, nocse Bo30yXKA€HUS TPOU3BOJCTBA MO AETy OTBETUUK U3MEHHMII MECTO KHUTEJIbCTBA WJIM OTIAIN UHbIE
OCHOBAHUS NOJCYAHOCTH, COOOPA3HO KOTOPBIM UCTELl NPEAbSBIISII UCK).

IIponeccyanpHbIil 3aKOH yCTaHABIMBAET UCKIIFOYEHMS U3 JAHHOTO IIPABWIIA, IPEAyCMAaTpUBas Iepeiady CyaoM
Jienia, IPUHATOrO K CBOEMY IPOU3BOCTBY € COOIIOICHHEM NPABUII MTOJICY THOCTH, HA pACCMOTPEHHE APYroro
cyna.

B 3aBucuMoOCTH OT TOr0, KAaKOi Cy/ peliaeT BOIpoc 0 nepeaaye rpaxaaHCKoro aejia, 0Ha MOKeT
OCYLUECTBIATHLCH:

1) MUPOBBIM cyAbeil — B palOHHBIN CY/I;

2) cyzioM, IPUHSBIIMM JI€J10 K IPOU3BOJICTBY, — B IPYTOi CyJl TOTO € YPOBHSI;

3) BBILIECTOSALIMM CYJIOM U3 HIXKECTOSIIErO CyJia — B JIPyroil Cy TOro K€ yPOBHSI.

M3MeHeHne NOACYAHOCTH 3aKIIF04aeTCsl B TOM, 4TO JEJI0, IPUHATOE C COOII0AEHUEM MIPABUII ITOACY IHOCTH
OJITHUM CYJIOM, [IEPEAETCS HA PACCMOTPEHHE APYTOMY Cyay MO CJeyIOIHUM OCHOBAHUAM:

1) ecniu OTBETUUK, MECTO KHUTEIBCTBA KOTOPOIO MIPH MPEABIBIECHUH HCKa HE OBIJIO M3BECTHO M UCK ObLI
IPEIBABIICH I10 MOCIIEIHEMY U3BECTHOMY MECTY JKUTENBCTBA, 3aBUT XOaTalCTBO O Nepenaye eja B CyH 10
MECTY €ro (pakKTHUYECKOTr0 KUTEIbCTBA;

2) ecniu 006€ CTOPOHBI 3asBAT XO/1aTalicTBa O PACCMOTPEHUH JIeJ1a [0 MECTOHAXOXKACHUIO OOJBIIMHCTBA
JIOKa3aTeIIbCTB;

3) ecnu pu pacCMOTPEHHUU Jiea B JAHHOM CY/JI€ BBIICHHIIOCH, YTO OHO OBLIO MPUHATO K IPOU3BOJICTBY C
HapyILIEHUEM MPaBWII TOACYIHOCTH;

4) ecnu mociie 0TBOJa OJHOTO MIIM HECKOJIbKUX CyAel I100 1Mo APyruM NpUYuHaM 3aMeHa CyAel nin
paccMOTpeHHE JeNla B JaHHOM CYJIE€ CTAaHOBSTCSL HEBO3MOKHBIMU. [lepenaya iena B 3TOM ciiyyae OCyIECTBISIETCS
BBIILIECTOSAIIUM CYJIOM.

[Tepenaua nena U3 OJJHOTO CyAa B APYroi oopmIsieTcs: orpeaesieHueM, KOTOpoe MOXKET ObITh 00)KaJI0BaHO B
yacTHOM nopsake B TeueHue 10 nueit. Eciau onpenenenue He 6bU10 00:Kal0BaHO WM OMPOTECTOBAHO, JIEJI0
nepeaaeTcs B Apyrou ¢y no ucredyeHuu 10-gHEBHOTO CpoKa Mociie BeIHECeHUs onpeieneHus. Ecnu na
ornpezeneHue Oblla oJJaHa YacTHAs jkajio0a, 1eJ10 NepeJacTcs B IPYroi Cy/1 Mociie BEIHECEHUS BIIIECTOSIIIUM
CYJZIOM OITpe/iesIeH s 00 OCTaBJICHUU 5Kaj00bl 0e3 ynoBieTBopeHus. IIpu HEeBO3MOKHOCTH pacCCMOTPEHUS Jiesia B
TOM Cy/I€ WIH T€M CYJIbel, K IOJCYTHOCTH KOTOPOTO0 OHO OTHECEHO 3aKOHOM, IIPEICEAaTeNb BRIIECTOAUIETO Cyaa
IepelaeT ero 1o X0AaTaliCTBY CTOPOH B OJU3JIEKALIUI CyJ] TAKOIO XKE YPOBHSL.

[lepenava nena U3 OAHOTO CyJia B APYTOi, T. €. U3MEHEHHUE MOJICYTHOCTH, JODKHO ObITH 0(hOpMIIEHO
COOTBETCTBYIOIIUM ompezaesieHueM. CTOPOHBI IOJDKHBI OBITh JOKHBIM 00pa30M H3BEIIEHBI O BPEMEHH U MECTE
BBIHECEHUS ONPEIEIICHUS AJIs BBISICHEHHSI KX MHEHHSI T10 3TOMY BOIIPOCY.

[lepeyenr OCHOBaHMI U3MEHEHHUS MOJICYTHOCTH, YCTAHOBIICHHBIN 3aKOHOM, SIBJIIETCS UCUEPIBIBAIOLIUM U
pacIIUPUTENLHOMY TOJKOBAHUIO HE TIOJJICKUT.

Criopbl 0 IOJCYTHOCTH MEXAY CyJaMH He JolyckatoTes. OnpeeneHue o nepeiaye eaa U3 0JHOro cyia B
JPYTO#, BCTYIIUBILIEE B 3aKOHHYIO CHJTY, B cliydasx, mpeaycMoTpeHHbIX [ TIK P®D, o06s3aTenbHO u1sl yKa3aHHOTO B
HEM cyJa.

21. IOHATHUE CYAEBHBIX PACXO1OB.
I'OCHHOIIJINHA



CynedHbIe pacxoJbl — 3aTpaThl, KOTOPHIE HECYT yYaCTBYIOIINE B JIEJ€ JIMIA B CBSI3U C PACCMOTPEHUEM H
pasperieHueM rpaXxaaHCKoro Jena.

CynedHble pacxobl HMEIOT 1eJb:

1) BO3MECTUTD 3aTpaThl, KOTOPbIE HECET FOCYIapCTBO B CBSA3U C OCYILIECTBICHUEM IPABOCYAUS;

2) mpenynpexaate HeOOOCHOBAaHHOE OOpallleHHE B CY/I, @ TAK)KE YKIOHEHUE OT BBIMOJIHEHUS 00s13aHHOCTEH.
JIuity, TpeGOBaHUS KOTOPOTO HE OBLIM yA0BIETBOPEHBI, IOHECEHHBIE UM PAcXo/ibl He Bo3Melnatorcs. [Ipu
yIIOBJIETBOPEHUN UCKOBBIX TPEOOBAaHUI OTBETYHK BO3MEIIAET UCTILy IOHECEHHBIE UM CyIeOHBIe pacXoabl. Takum
o0pa3oM, cyieOHbIe pacXo/Ibl HECET JIUIO, CBOEBPEMEHHO HE MCIIOJHUBILEE CBOIO 00S3aHHOCTD UIIH
HEOCHOBATEIBHO OOpaTHUBIIeecs B CY/I.

CynebHble pacxo/ibl He MPEMATCTBYIOT OOPAIEHUIO B Cy MATOUMYIIMX IPaX/1aH. 3aKOH IpeycMaTpuBaeT
0CBOOOXKICHHE OT YIIIAThl TOCMONUIMHBI IO OTJEIFHBIM CYIIECTBEHHO 3aTPArvBaONINM HHTEPECH TPAKIaH
KaTeropHsIM JIeJl, a TAaKXKe MPeIOCTaBISIET CYy BO3MOXHOCTb B 3aBUCUMOCTH OT UMYILIECTBEHHOTO MOJIOKEHHS
JIMIIa OCBOOOJIUTH €T0 OT CYJeOHBIX PAaCX0IOB, IPEIOCTABUTH OTCPOUKY MIIH PACCPOUKY YILIATHI CyIeOHBIX
PacXo/I0B WIIM YMEHBIINUTh UX pa3Mep.

TocynapcTBeHHasi MOLJIMHA — ICHEKHBIN cOOp, B3UMAEMBIiA B JI0XO/1 TOCYJapCTBA 38 PACCMOTPEHUE U
pasperieHue rpaxaaHCKuX Jedl.

['ocynapcTBeHHOM MONMUIMHON OTUTAYMBAIOTCS: 1 )HMCKOBBIC 3asBIICHNUS,

2) 3asBJE€HUA 1O AeaaM 0coO0ro MpOr3BOACTBA U I10 JIeJIaM, BOSHUKAIOLIUM U3 ITyOIMYHBIX IPABOOTHOLICHUH;

3) aneyIsAIMOHHBIE U KaCCAllMOHHBIE jKaJI00bl HA PELICHHUS CYIOB;

4) Has3OpHBIE XKaJI00BI IO AeTaM, KOTOpble He ObLIIN 00KaJIOBaHbI B allEJIISILIMOHHOM HIIH KacCalluOHHOM
MOPSIKAX;

5) 3asBJI€HUS O IOBTOPHOM BblJjaue KOMUU CyAeOHOT0 pelIeHus, cy1e0HOro npuKasa, onpeaeneHuii cya,
JIPyTUX JOKYMEHTOB.

Pa3mep rocrionuinHel ycTaHaBiIuBaeTcs 1o 1ieHe ucka. LleHa ucka omnpenensercst pa3MepoM B3bICKUBAEMOM
JICHEeKHON CYMMBI HJTH CTOMMOCTH OTHICKMBA€MOT'O UMYIIECTBA. PacueT 1eHsl MCcKa MPH MEPUOTNISCKUX
IUIaTeKaxX ONpPEEsIeTCs COBOKYIHOCTBIO TUIATEKEH, PeIesIbHBIA pa3Mep KOTOPBIX OIpaHUYMBAETCS.

Ot ymiaTel rocy1apcTBEHHON MOUUTMHBI 110 JIeJaM, paCCMaTPUBAEMBIM B CyJ1aX OOIIEH IOPUCANKIINY,
OCBOOOXKIAIOTCSL:

1) MCTIIBI — IO MCKaM O B3BICKAHWHU 3apa0OTHOM TUIATHl M TPEOOBAHUSM, BRITEKAIOIIUM M3 TPYIOBBIX
PaBOOTHOIIEHUH;

2) UCTIBI — 10 cIIopaM 00 aBTOPCTBE, aBTOPHI — 0 MICKaM, BBITEKAIOLINM W3 aBTOPCKOTO TIpaBa, U3 Mpasa Ha
n300peTeHue, NOoJIe3HyI0 MOJIElb, IPOMBIIUIEHHBIN 00pasell, a TaKkkKe U3 APYTUX IpaB Ha HHTEIUIEKTYalbHYIO
COOCTBEHHOCTB;

3) MCTIIBI — IO UCKaM O B3bICKAHUU aJIMMEHTOB;

4) UCTIIBI — 1TO UCKaM O BO3MEILEHUH Bpeia, MPHUYNHEHHOTO YBEYbEM I HHBIM MTOBPEXICHHEM 3/I0POBbS, a
TaKXXe CMEPThI0 KOPMUJIBLIA;

5) HCTIIBI — IO UCKaM O BO3MEICHUH MaTePHAIBHOTO yIiepOa, MPUYNHEHHOTO MPECTYTICHHEM;

6) moTpeduTeNn — Mo UCKaM, CBA3aHHBIM C HAPYILIEHUEM HX MpaB;

7) CTOPOHEBI — TI0 CTIOPaM, CBS3aHHBIM C BO3MELICHHEM MaTEePHAIBHOTO yIiepOa, MPUUYNHEHHOTO TPaXIaHUHY
HE3aKOHHBIM OCY>KJICHHEM, HE3aKOHHBIM IPUBJICYEHUEM K YTOJIOBHOM OTBETCTBEHHOCTH, HE3AKOHHBIM
MIPUMEHEHHEM B KQ4eCTBE MEPHI IIPECEUSHHSI 3aKIIFOUCHHUS TIO]] CTPaXKy JTHOO0 HE3aKOHHBIM HAJIO0KEHUEM
a/IMUHUCTPATUBHOTO B3BbICKAHUSI B BUJIE apecTa;

8) rpaxxmaHe — Mpu 1mojavye B Cy/J 3asBJICHUI 00 yCTAaHOBJICHUN yCHIHOBJICHUS peOCHKA;

9) MCTIBI — IPU PACCMOTPEHUH B Cy1ax JIeJl O 3allUTe MpaB U 3aKOHHBIX HHTEPECOB peOeHKa.

22. UJIEPYKKHU, CBAI3AHHBIE C PACCMOTPEHUEM
JEJA

N3nepxku BKIIOYAIOT B €051 pacX0/Ibl, OTHU U3 KOTOPBIX CIIOCOOCTBYIOT JOCTHXKEHHUIO B JIEJI€ UCTUHBI,
BCECTOPOHHEMY, IPAaBUIIBHOMY U CBOEBPEMEHHOMY PAaCCMOTPEHHUIO U Pa3pelleHuIo Aeia, IpYrhe K€ HOCAT
oTpesieNIeHHBINA TPEBEHTUBHBIN XapakTep, MpelocTeperas rpaKaan 1MmoaaBaTb HEOOOCHOBAHHbIE HCKH THOO
HaMEpEHHO 3aTATUBATH CYJCOHBIN MPOIIeCC.



[Tepeuenb u3nepx ek, CBA3aHHBIX C pacCMOTpeHueM Jjeina, ycranaBiaupaercs ['TIK PO u He aBnsercs
ucyepnbiBaromnM. OIHAKO MPU3HATH T€ WA UHBIE PACXObl U3JIEP)KKAMHU, CBSI3aHHBIMU C PACCMOTPEHUEM JIENa,
MOXET TOJBKO CYJI.

K u3aepikkam, CBSI3aHHBIM ¢ PACCMOTPEHHEM J1eJIa, OTHOCATCSH:

1) onpeneneHHble CyMMBI, OJIEXKAIINE BBIIUIATE JINLAM, CIIOCOOCTBYIOIIMM OCYILECTBICHUIO PABOCY AU, —
CBUJIETENSAM, SKCIIEPTaM, CHEHUAINCTaM U MEPEBOJUMKAM — KOMIEHCUPYIOTCS IPOU3BEAECHHBIE UIMH PACXO/IbI,
HEOOXOIUMBIC JUTS SIBKU B CYJ] M HCTIOJTHEHUS BO3JIOKECHHBIX Ha HUX 00s13aHHOCTEH. VM orutadymBaeTcst Kak mpoest
K MECTY SIBKH B CYJ, TaK U 0OpaTHBIN Mpoe3]] K MECTY TTOCTOSIHHOTO KUTEIhCTBA;

2) cTpaxoBblI€ IUIATEXHU 110 TOCYJaPCTBEHHOMY 00s13aTEIbHOMY CTPaXOBAaHMIO MACCaXKUPOB HA TPAHCIIOPTE,
CTOMMOCTb MPEABAPUTENBHON MPOAAKU MPOE3AHBIX JOKYMEHTOB, a TAK)KE 3aTPATHI 32 MMOJIb30BAHUE B MOE3/1aX
TOCTEBHBIMU MPUHAIICKHOCTAMU. OTIIAYMBAIOTCS PACXO/IBI TIO MPOE3y aBTOTPAHCIIOPTOM K JKETIE3HO0POKHOM
CTaHIMU, IPUCTAHH, a3POJIPOMY, €CIIM OHU HAXOJATCS 3a YEPTON HACEIEHHOIO ITyHKTA;

3) pacxosl 10 HAMY JKHJIOTO TTIOMEIICHHMS, OTIaTa CYyTOYHBIX CBUETENSIM, SKCIIEPTaM, CIICIIHAIUCTAM U
NepeBOIUMKAM 32 JHU BbI30Ba B CyJ — BKJIIOYAsi BPEMS B ITyTH, BBIXOJHbBIE U IPA3AHUYHbBIE JHU, a TAKXKE BPEMs
BBIHYJICHHOW OCTaHOBKH B IMyTH, MOATBEPKACHHON COOTBETCTBYIOIIMMH JTOKYMEHTAMH, OILIATa MPOU3BOIUTCSA
MPUMEHUTENBHO K MOPSAJKY, YCTAHOBIEHHOMY 3aKOHOJATEIbCTBOM O BO3MEILIEHUH KOMAaHIUPOBOYHBIX PACX0/I0B;

4) KOMIIEHCAIHsI 32 TIOTEPIO BpEMEHHU — PabOTAIOIINM I'PaXKTaHaM-CBUICTEIISIM IIPETyCMOTPEHO COXpaHEHUE
cpenHero 3apaboTKa Mo MECTy uX paboThl 3a Bce BpeMsi, 3aTPAY€HHOE UMH B CBSI3U C BBI30BOM B CY/I;

5) BO3HarpaxJiecHHe CBUACTEIISIM, HE COCTOSIIIIMM B TPYAOBBIX OTHOIICHUSX, 32 OTBJICUEHUE UX OT OOBIYHBIX
3aHATUN — BBITUTAYUBAETCS B pa3Mepe CYTOUHBIX, YCTAHOBJICHHBIX AJIS CIIyKeOHBIX KOMaHAUPOBOK;

6) BO3HArpakJICHUE 3a TPYI IKCIIEPTOB U CIEIHAIUCTOB — TIOCTABJICHO B 3aBUCUMOCTH OT TOTO, BBITIOJIHSIOT JIU
OHHU TaKylo paboTy B paMKaX CBOMX CIIyeOHBIX 00S3aHHOCTEH Kak paOOTHUKHU TOCYJapCTBEHHOMN OpraHu3aiuu
unu HeT. Bo3HarpakaeHnne BhITIIauMBACTCS JIMIIB B TOM CIy4ae, Korjaa padoTa He BXOJUT B KPYT CIIYKEOHBIX
00s13aHHOCTEH SKCIIEPTOB U CHEIHATMCTOB. BhIMata BO3HArpaxAeHUs BHEIITATHBIM dKCIIEpTaM 3a IPOBEICHHE
HKCHEPTH3HI, CIIEHUAIMCTAM 33 yJacThe B CyAeOHOM pa30MpaTeIbCTBE MPOU3BOANUTCS COTIIACHO 3aKITFOUEHHOMY
JIOTOBODY;

7) MUHUMaJIbHAsi CTOMMOCTB TTPOE3/1a MEXKTy MECTOM IMOCTOSTHHOTO KUTEJILCTBA M MECTOM SIBKM BO3MEIIACTCS
CBUJIETENSM, SKCIIEPTaM U MEePEeBOTUMKAM, IPU HENPEICTABIEHUH MTPOE3THBIX JOKYMEHTOB;

8) yciyru nmepeBoYMKa — TAKKE OTHOCSTCS K pacxo/iaM, HO JJaHHBIE YCIIYTH OIJIAYMBAIOTCS 3a CUET CPEICTB
COOTBETCTBYIOIEro OrokeTa. B JaHHOM ciiydae cienyet oOpaTUuTh 0co00€ BHUMaHKE Ha TOT (akT, YTO OIuIaTa
YCITyT TIEPEBOTIUKA OCYIIECTRBISIETCS TOJIBKO 32 CYET OFO/PKETHBIX CPEJICTB, CTOPOHBI B HECEHUH JTAHHBIX
pacxoJ0B HE YYaCTBYIOT.

23. PACHPEJIEJIEHUE CYAEBHBIX PACXO/10B

[lox pacnpenesieHueM cyae0HBIX PacXoJ40B IOHUMAETCS ONPEAEIIEHUE CTOPOHBI, C KOTOPOU Mmocie
paspenieHus faena OyAayT B3bICKAHBI CYJICOHBIC PACXO/IBI.

CoracHo A€MCTBYIOLIEMY 3aKOHOAATENIbCTBY CTOPOHE, B MOJIb3y KOTOPOM COCTOSIIOCH pEUIEHUE Cy/1a, CYy/l
MPUCY’KIAET BOBMECTHTH C IPYTrOil CTOPOHBI BCE MIOHECEHHEBIE TI0 JIeTy cyAeOHbIe pacxosl. B ciydae, ecinu uck
yAOBJIETBOPEH YACTHYHO, CyA€0OHBIC PACXO/IbI MPUCYKIAIOTCS UCTILY MPOMOPIIMOHATBHO pa3Mepy
YAOBIIETBOPEHHBIX CYJ0OM MCKOBBIX TPEOOBaHUI, & OTBETYUKY — MPOTIOPIIMOHAIIBHO TOW YaCTH MCKOBBIX
TpeOOBaHMIi, B KOTOPOIl HCTILy OTKa3aHo.

Ecnm ucten ocBOOOXIEH OT CyJIeOHBIX PacX0/I0B, @ OTBETYHK HE OCBOOOXKICH, TO TIPH YOBJICTBOPEHUHN
HCKOBBIX TpeOOBaHM Cy1e0HBIE PACXO/IbI B3BICKUBAIOTCS C OTBETYMKA B JOXOJ rocynapcersa. [Ipu oTkase B ucke
OTBETYHMK PACXOJI0OB HE HECET.

DTO e MPaBUIIO MPUMEHSIETCS K pacpe/IeNIeHUI0 CyIe0HBIX PacX0/I0B, TOHECEHHBIX CTOPOHAMHU B CBSI3H C
BeJICHHEM JIea B alleJUIAIIMOHHON M KaCCAaIlTMOHHON WHCTAHIINAX.

B ciyuae, eciu ¢y BBIIECTOSILIEH UHCTAaHLIMH, HE IEPEAABas J1€JI0 HA HOBOE PACCMOTPEHUE, U3MEHUT
COCTOSIBILIEECS PELICHUE CYyJa HUKECTOAIIECH MHCTAHIIMKM WU IPUMET HOBOE PEILICHHE, OH COOTBETCTBEHHO
M3MEHSET pacrpeienieHne cyAeOHbIX pacxonoB. Eciau B 3TUX cioyyasx Cy[ BBIIIECTOSIIEH WHCTAHIIMA HE U3MEHUIT
pelieHue Cy1a B YaCTH PaCTIPEICICHUS Cy1e0HBIX PACX00B, 3TOT BOIIPOC JOJKEH PEIIUTh CY TePBOM
WHCTAHUMU I10 3as1BJICHUIO 3aMHTEPECOBAHHOTO JIMLIA.

[Ipu oTka3e ucTa OT UCKA TOHECEHHBIE UM CYJIeOHBIC PACXO/Ibl OTBETYMKOM HE BO3MeIIaroTcs. Mcrern
BO3MELIAET OTBETUUKY U3/IEPKKH, IOHECEHHBIE UM B CBSI3M C BEJCHUEM Jieia. B ciydae, eciii UCTel He
MOJIEPKUBAET CBOU TPEOOBAaHUS BCIICICTBHUE TOOPOBOIHHOTO YIOBICTBOPEHUS MX OTBETYHKOM TIOCIIS



MIpeIbsBICHUS HCKa, BCE IOHECEHHbIE UCTLIOM I10 ey CyAe0HbIE pacXo/ibl, B TOM YHCJIE PacXo/bl Ha OIUIaTy
YCIIYT MpeCTaBUTENs], O MPOChOe HCTIA B3bICKUBAIOTCS C OTBETUHKA.

[Tpu 3aKIr04eHNH MUPOBOTO COTJIALIEHHS] CTOPOHBI JOJIKHBI IPEYCMOTPETh MOPSAOK pacipeeleHns
CyZIeOHBIX pacxoJI0B, B TOM YHCIIE€ PACXO0B Ha OIUIATy YCIyT MpeICTaBUTENEH.

B ciyuae, eciau cTOpoHBI IPU 3aKIIOYEHUH MUPOBOTO COTVIALIEHUSI HE ITPEyCMOTPEIN TAKOTO MOPsIIKa
pacrpeneneHus cy1e0HbIX PacXo0B, Cy pelaeT TOT BOIPOC.

CyneOHble pacxo/ibl HECYT HE TOJIBKO CTOPOHBI, HO M IpyTHe JIUIla, YYaCTBYIOLIHUE B JIENE.

Tpetbu JIMIIa ¢ CaMOCTOSITEIbHBIMUA TPEOOBAHUAMU U TPETHH JIMIIA 0€3 CAaMOCTOSTEIIBHBIX TPeOOBaHUM
OIIAaYUBAKOT I‘OCHOH_IJII/IHy HpI/I IIoga4yc uMH arCJIIMUOHHBIX U KaCCAallTMOHHBIX, 4 B COOTBCTCTBYIOH_II/IX cnyqa;lx —
HAJ30PHBIX kasi00. OHM TaK)Ke BIPaBE OOPATUTHCS B CYJI C X0JIaTalilCTBOM O IIPEIOCTaBICHUU OTCPOYKH,
paCCpO‘-IKI/I B YHHaTC TOCIIOIIJINHBI HI/I6O YMGHBH_IGHI/II/I cec pa3Mepa, €CJIN Uux I/IMYH_ICCTBeHHOC ITIOJIOKCHHUEC HE
MO3BOJISIET UM YIUIATUTh TOCIIONUIMHY B O00IIIEYCTAaHOBICHHOM MOPSIKE, a Cy/ BIIPAaBE YIOBJIETBOPUTH TAKOES
X0JaTaluCTBO.

Kpome Toro, moboe nuiio, ydacTBYIOIIIEe B JIejIe U 3asBHUBIIEE XOAATANCTBO O BEI30BE CBHUIETENIEH, HA3HAYCHUHN
IKCIIEPTH3BI, 0053aHO MPEIBAPUTEIHLHO BHECTH HEOOXOAMMBIE ICHEKHBIC CpeCcTBa. JIula, y4acTByIoIMe B 1eje,
HECYT Pacxo/Jibl M0 OILUIATE YCIYT IPEICTABUTEIISA, TIOYTOBBIC PACXO/IbI, 3aTPAThI HA MPOE3/] U POKUBAHUE B CBSI3H
C SIBKOM B CyJl ¥ IpYTHE CBSI3aHHBIE C PACCMOTPEHUEM JIejIa PACXOIbI.

24. TPOLHECCYAJIBHBIE CPOKH

IIpoueccyanbHbIi CPOK — ONPEICIICHHBIN IEPUOJI BPEMEHH, KOTOPHIN YCTAHABIMBAECTCS CyI0M MJIU 3aKOHOM, B
TEUeHHE KOTOPOT'0 J0JIKHO OBbITh BBIMOJIHEHO KaKoe-T100 MpoleccyallibHoe AeHCTBUE MO0 3aBepIlieHa YacThb
IIPOU3BOJCTBA T10 JEIy.

Llesb ycTaHOB/IEHUS NMPOLECCYATBHOI0 CPOKa — ObICTpOE U 3(PPEKTUBHOE pacCMOTPEHHE TPAKIAHCKOT0 JIea.
3aKOHO/ATENb YCTaHABIMBAET CPOK, JUIsl TOTO YTOOBI HUKAKHUE JINLA CBOMMHM JEHCTBUSMH YMBIIIJIEHHO HE MOIJIN
3aTATUBaTh PACCMOTPEHUE JIEna.

OcoOeHHOCTH TeYEeHHUs POIIECCYaTBHBIX CPOKOB: 1)MporieccyanbHbIe CPOKU ONPEIEIISTIOTCS 1aTOW U YKa3aHUEeM
Ha coOBITHE, KOTOPOE J0JIKHO HEU30€KHO HACTYIIUTh B COOTBETCTBUU C 3TOU JaTOMH;

2) Te4eHne MpoLEeCcCyaIbHOrO CPOKa, NCUUCIAEMOr0 r0/IaMH1, MECSIIaMH WU THAMHU, HAUMHAETCs Ha
CJICAYIOUIMIA J€Hb NOCHE AAaThl WM HACTYIUICHHUS COOBITHS, KOTOPBIMHU OIPEENIEHO €ro Hayajo;

3) npoueccyanbHbIi CPOK, UCUUCISIEMBIN TOJJAMH, HCTEKAET B COOTBETCTBYIOLIMI MECSI] U YUCIIO MOCIIEIHETO
roja cpoka. Cpok, HCUHCIISEMBIN MECSALIaMH, UCTEKAET B COOTBETCTBYIOILEE YHCIIO MTOCIEIHETO Mecsna cpoka. B
ClIy4ae, €CJIM OKOHYaHUE CPOKA, HCUUCIISIEMOTO MECSALIAMHU, IPUXOJUTCS HAa TAKOM MeCsLl, KOTOPbIN
COOTBETCTBYIOILETO YMCJIA HE UMEET, CPOK UCTEKAET B IOCJIEIHUN IEHb ITOTO MECSLa;

4) B citydae, €CJM MOCJIEIHUM JIEHb IPOLECCYATbHOIO CPOKA MPUXOANUTCS HA HEPAOOUMil IeHb, THEM OKOHYAHUS
CpOKa CUMTaeTCs Cieyromuil 3a HUM pabounii 1eHb;

5) mporueccyanbHOe JecTBUE, U COBEPIIEHHS] KOTOPOTO YCTAaHOBJICH MPOIECCyallbHBIN CPOK, MOXKET OBITh
COBEPUICHO A0 24 4 MOCIEAHETO THS CPOKA;

6) B citydae, €clii IpoLEecCyaIbHOE JEHCTBHE JOKHO OBITh COBEPIIEHO HETMOCPEICTBEHHO B Cy/1€ WIH IpYyroi
OpraHM3alMM, CPOK UCTEKAET B TOT 4ac, KOTJa B 3TOM CYJE WIN 3TOM OPraHU3alMHU 10 YCTAHOBJICHHBIM IIPABUIIAM
3aKaH4MBaeTcs pabounii AeHb WM MPEKpallaoTcs COOTBETCTBYOIME onepanuu. [logaHHbIe 0 UCTEUEHUU
IPOLIECCYaTbHBIX CPOKOB KaJIOOBI U TOKYMEHTHI, €CIIM HE 3asBJICHO X0JaTaliCTBO O BOCCTAHOBJICHUU
IIPOITYLIEHHBIX IIPOLIECCYATIbHBIX CPOKOB, HE PACCMATPUBAIOTCS CYJIOM U BO3BPAIAIOTC JIUIY, KOTOPBIM OHU
OBUIH MOJAHbI;

7) TeueHue BceX HE UCTEKIINX MPOLECCYalbHBIX CPOKOB IPUOCTAHABIMBAETCS OJHOBPEMEHHO C
IPUOCTAaHOBJICHHEM MPOU3BOJCTBA M0 Aeny. Co JHS BO30OHOBIIEHUS POU3BOACTBA 10 A€y TCUCHHE
IIPOLIECCYAIBHBIX CPOKOB IPOOJIKAETCS;

8) Ha3HaYEHHBIE CYJIOM IPOLIECCYaTbHbIE CPOKU MOTYT OBbITh IPOAJICHBI CYA0M;

9) nmunam, IPOIYCTUBIIINM YCTaHOBIICHHBIH (pe/iepaibHbIM 3aKOHOM IMPOIECCyalbHBIN CPOK 110 MPUYUHAM,
NPU3HAHHBIM CYIOM YBa)XKUTEJIbHBIMHU, MPOIYIIEHHBIN CPOK MOKET ObITh BOCCTAHOBIIEH;

10) 3asB1€HNE O BOCCTAHOBIIEHUH IPOMYIIEHHOIO MTPOLIECCYAIBHOTO CPOKa MOJAeTcs B Cy[, B KOTOPOM
HaJUIeKaJI0 COBEPLINTH IpoliecCyanibHOE JIeHCTBHE, U paccMaTpuBaeTcs B CyJjeOHOM 3aceaHuu. OJJHOBPEMEHHO C
nojjaueii 3asiBIICHUS] O BOCCTAHOBJICHUH MPOITYIIEHHOTO MPOLECCYAIBHOTO CPOKA JOIKHO OBITH COBEPIICHO



HEoOX0oaMMoe TIpolieccyaabHOE JeHcTBHE (1T01aHa )kano0a, MPeACTaBIeHb! JOKYMEHTHI), B OTHOIICHUN KOTOPOTO
npormymieH cpok. Ha onpenenenue cyna o BOCCTAHOBICHHH WM 00 OTKa3e B BOCCTAHOBIICHHU TPOITYIIEHHOTO
MIPOLIECCYATILHOTO CPOKa MOXKET OBITh MO/1aHa kao0a.

25. IOHATHUE UCKA. TIPEAMET, OCHOBAHHUE N
COAEP/KAHUE UCKA. BUJIbBI UCKOB

Hck B rpaskganckom npouecce — 00palieHle B Cy 3aMHTEPECOBAHHOTO JIMLIA C TPEOOBAHUEM O 3alllUTe
HapyLIEHHOTO WM OCIIapHBAeMOro cyObeKTUBHOIO MpaBa MM OXPaHIeMOro 3aKOHOM MHTepeca MyTeM
paspemenus cropa.

Hcren moxer mpocuTs Cya:

1) o mpUHYXAEHUN OTBETUMKA K UCIIOJIHEHUIO ONPEIEIEHHOTO IeHCTBUS (HalpuMep, K BOZMELIEHHIO YOBITKOB,
yIjiaTe KOHKpPETHOM J€HEXHOM CyMMBI, Ilepeaye OnpeeeHHOro MMYILECTBa) WIIK K BO3/IEP/KAHHUIO OT KaKOT0-TO
NeicTBUs (HalpuMep, OT ACUCTBUM, 3arpsA3HSIOIIMX COCEHUMN y4acTOK);

2) npu3HaHUM CYLECTBOBAHMS UM, HAIPOTUB, OTCYTCTBUS KaKOT0O-TMOO MPaBOOTHOILEHHUS, CyOBEKTUBHOTO
rpaBa Wik 00s3aHHOCTH;

3) 00 U3MeHEeHUH WM peKpaleHHH TPABOOTHOLIEHUH UCTLA C OTBETYMKOM WIIH, KaK IMPUHITO TOBOPUTH B
TEOpHH, 0 IpeoOpa3oBaHuM npaBooTHOMmEeHH. [IpeaMeT HCKa — 3TO TO MaTepUaTBHO-TIPAaBOBOE TpeOOBaHUE,
KOTOPOE UCTEL] IPEABABIIAET K OTBETUMKY M OTHOCUTENBHO KOTOPOTO MTPOCUT CY[l BIHECTH pemeHue. [Ipu
M3MEHEHHNHU TPeMEeTa MCKa UCTEIl 3aMeHsIeT MepBOHAYAIbEHOE MaTepHAIbHO-IIPaBOBOE TPEOOBAaHIE HOBBIM
tpeboBanueM. [Ipeaqmerom ncka MOXeT ObITh OXpaHSIEMBbIH 3aKOHOM MHTEPEC, a TAKXKE IIPABOOTHOLIEHHE B IIEJIOM.

OcHoBaHMe UCKa — TO 0OCTOSATENLCTBO, KOTOPOE MO3BOJISET MOIATh UCK. OCHOBaHHME UCKA COCTOUT OOBIYHO HE
U3 OJJHOTO (haKTa, a U3 HEKOTOPOIH UX COBOKYITHOCTH, COOTBETCTBYIOIEH T'MIIOTE3€ HOPMbI MaTEpUAJILHOTO ITPABa
U UMeHyeMoil pakTnueckum coctaBoM. OCHOBaHME UCKa 00s3aH JJOKa3aTh UCTEL.

HUcku pensresa Ha 3 Buaa:

1) ucku o nNpuCyxaeHUN;

2) MCKH O MPU3HAHUU;

3) rcku 00 U3MEHEHUH WU MIPEKPAIICHUH MPAaBOOTHOIIEHUH (mpeoOpa3oBaTesibHbIe UCKH). ckoM o
HPUCYXKAECHUH UCTel TpeOyeT OT cyAa 00s3aTh OTBETUMKA COBEPIIUTH ONPEAEICHHOE JEHCTBUE WU BO3EPKAThCA
OT Hero.

OcHoBaHMeM HCKA 0 IPUCYKACHUH SIBJISIFOTCH:

1) daxThl, ¢ KOTOPBIMH CBS3aHO BOZHUKHOBEHHE CAMOTO IMpaBa (Harmpumep, AesITeIbHOCTh XYJOXKHHUKA 10
HalKUCaHUIO KapTHHbI, COUMHEHUE JINTEPATYPHOTO MPOU3BECHHS €r0 aBTOPOM U T. [1.);

2) ¢daxThl, ¢ KOTOPHIMH CBS3aHO BOSHUKHOBEHHE TPaBa HAa UCK: HACTYIJICHUE CPOKa, OTIAraTeJIbHOTO yCIOBUS,
HapylIeHHUE IIpaBa.

CoaeprxaHue HCKa 0 NPHUCYKACHUM BbIpaXkaeTcs B TpeOOBAHMM MCTLA K Cy/ly O IPUHYKJIEHUU OTBETUMKA K
COBEPILEHHIO ONPECICHHBIX AEHCTBHI; OHO BBIPA’KEHO B IIPOCUTEIILHOM ITYHKTE TAKOBOT'O 3asIBJICHUS: B3bICKATh
3apIuiaTy, BOCCTAHOBUTH Ha paboTe, BBICEIUTH U T. II.

Hck o npu3Hanum — TpeOOBaHuUE, HAPABIEHHOE Ha MOTBEPKAECHUE CYI0M CYILECTBOBAHUS WM OTCYTCTBUS
OIpPEAEIEHHOTO NPaBOOTHOLLIEHUS.

IIpeameToM HCKa O IPU3HAHUHM MOKET ObITh IPABOOTHOLIEHUE KaK C €r0 aKTUBHON CTOPOHBI (CyOBEKTUBHOTO
IpaBa), TaK ¥ CO CTOPOHBI IACCUBHOM (0053aHHOCTH).

OcHoBaHMeM HCKA 0 NPU3HAHMH SBIBIIOTCA (DAKThI, C KOTOPBIMHU UCTEL] CBA3BIBAET BOZHUKHOBEHUE CIIOPHOTO
MIPaBOOTHOIICHHUS, M (DAKThI, BCIEACTBHE KOTOPHIX CIIOPHOE MTPABOOTHOIICHHE, TI0 YTBEPKACHUIO UCTLA, HE MOTJIO
BO3HHUKHYTb.

IIpeoOpa3oBaTebHBIM HA3bIBACTCS UCK, HAIIPABJICHHBIN Ha N3MEHEHUE WIN IIPEKPALIEHUE CYIIECTBYIOLIETO C
OTBETYMKOM IpaBoOTHOIIEHUs. [IpeoOpa3oBarenbHblil HCK HAllpaBJIeH HA BEIHECEHHE CYIEOHOT0 pelleHMs,
KOTOPBIM JIOJDKHO OBITH BHECEHO HEYTO HOBOE B CYIIECTBYIOIIEE MEXK/TYy CTOPOHAMH IPABOBOE OTHOIICHHE.

26. ITIPABO HA ITPEABAB/IEHUE NCKA



Jn1st Toro 4ToOBI 3aMHTEPECOBAHHOE JIULIO MOTIJIO 0OPAaTUTHCS 3a CyJeOHOM 3aIUTON HApYIIEHHBIX NPaB U
3aKOHHBIX HHTEPECOB, OHO JIOJKHO 001aaTh IPABOM Ha NpeAbsBICHHUE UCKa (IIPaBOM Ha HCK).

IIpaBo Ha uck B poleccyaabHOM CMBICIIE — CyOBEKTUBHOE MPOIIECCyalIbHOE MPAaBO 3aMHTEPECOBAHHOTIO JIMIIA
Ha oOpallleHHe K Cyy 3a 3allUTON CyOBEeKTUBHBIX MaTepHAIbHBIX [IPAB U OXPaHIEMbIX 3aKOHOM UHTEPECOB
BCJIE/ICTBUE UX MPENIOJIaraéMOro HapyIIeHNs WU OCIIapUBAHUS.

ITpaBo Ha npeabsSBICHUE UCKa — IPABO Ha MPABOCYIUE 110 KOHKPETHOMY TPaKIAHCKOMY JAETy.

Cy0bexTamMu mpaBa Ha NpeAbsiBJeHNEe UCKA SBISIOTCS IpaXkaaHe U opranuzauuu Poccun, a Taxxke
MHOCTpPaHHbIE IPaXkJ1aHe, NHOCTPAHHbIE OPTaHU3aAlMK U MPEANIPUATHS, JTUIa 03 IpakAaHCTBA.

[IpaBo Ha npeabsIBIEHNE NCKA BOZHUKAET B CBSA3H C MPEANOCHIIKAMHU.

IIpeanockliku NpaBa Ha NpeIbsABJIEHHE HCKA — 00CTOSTENbCTBA, C HATMYMEM WIIM OTCYTCTBHEM KOTOPBIX
3aKOH CBS3bIBAET BOZHUKHOBEHHUE CYOBEKTUBHOTO MpaBa ONpPEAEICHHOIO JHUIla Ha IPEIbIBICHUE UCKA T10
KOHKpPETHOMY Jieny. Bblae 10T ciieAyromme npeanocblIKu:

1) rpaxnanckas npoueccyajibHas IPaBoOCIOCOOHOCTB;

2) NOJBEIOMCTBEHHOCTb JIeNa CYY;

3) oTCyTCTBHE BCTYNMBIIETO B 3aKOHHYIO CHITY CYJI€OHOTO PELIeHUs], BRBIHECEHHOTO M0 TOXK/IECTBEHHOMY JIEIY;

4) ropuanueckas 3auHTepecoBaHHOCTh. CyOBEKTOM MpaBa Ha MPEIbIBICHHE UCKA MOTYT OBITh TOJIBKO JINIIA,
BBICTYTIAIONINE B 3aIUTy CBOETO MPaBa WIIM OXPaHAEMOro 3aKOHOM MHTEpeca, a TaKKe JIMIa, oOpamaromumecs 3a
CyZ1eOHOM 3aIlUTON MPaB U MHTEPECOB JIPYTUX JIUI] B CIIydasiX, KOTJa TaKoe MOJHOMOYHUE MPET0CTaBICHO UM
3akoHOM. [lo/ ropuaAMYecKoii 3aNHTEPEeCOBAHHOCTBIO CIIEIyeT TOHUMAaTh OCHOBAHHOE HA 3aKOHE 0)KUJJAHUE OT
npoliecca ONpeeIeHHOTO MPaBOBOI0 pe3yJibTarta;

5) oTcyTCcTBHE 00SI13aTENBHOTO /111 CTOPOH U MPUHSATOTO 10 CIOPY MEXY TEMHU e CTOPOHAMHU, O TOM K€
npeaMeTe U M0 TEM K€ OCHOBAHUM pellleHHs TPETEHCKOro Cy/ia, 3a HCKIIOUEHHEM CIIy4aeB, €CM CyJl OTKa3al B
BbIJIay€ MCIIOJIHUTENBHOIO JIMCTA HA IPUHYIUTENbHOE UCTIOJIHEHHUE PEIIeHUs TpeTelcKoro cyaa. /st HeKoTophix
KaTeropuil rpaXk1aHCKUX Jie1 3aKOH MIPpelyCMaTpUBaeT CHelUalbHyI0 MPEANOChUIKY IpaBa Ha MPeIbsBICHUE
HCKa.

CnenuanbHasi NpeANOChIIKA — TaKhe 00CTOSATENBCTBA, COOMI0IaTh KOTOPbIE HEOOXOMMO HapsiAy ¢ OOIIMMHU
npenanocsuikamMu. Hanpumep, mo HEKOTOPBIM CIIOpaM, BBITEKAIOIIUM U3 TPYIOBBIX PABOOTHOILIEHUH,
HE0OXO0IMMO IpeBapUTEIbHO 00PAaTUTHCA B KOMHUCCHUIO IO TPYIOBBIM criopaM. [IpaBo Ha npenbsBiIeHHe HCKa 10
TaKKM JleJlaM BO3HUKAET TOJbKO TOI'/1a, KOrja oOpalieHre B KOMUCCHUIO [0 TPYIOBBIM CIIOpaM He JIajlo KeJIaeMoro
pe3yibTara.

CrienmanbHOM NPEANOCHUIKON SBISETCS TaKKe COOTI0CHUE MPETEH3MOHHOT0 MOPsiIKa NPEAbIBICHUS UCKOB T10
CIIOpaM U3 5KeJIe3HOJOPOKHBIX EPEBO30K.

OTCyTCTBUE MOJIOKUTEIBHON WM HAIMYKE OTPULIATEIbHOM MPEANOChUIKY 03HaYaeT OTCYTCTBUE Y JIMIL [TpaBa Ha
npeabsBiIeHue ucka. [Ipu 3ToM OTCyTCTBHE y 3aMHTEPECOBAHHOTI'O JIMLIA TTpaBa Ha IpeAbsBICHUE HCKa,
BBISICHUBILIEECS B MOMEHT I10J1a4l MCKOBOT'O 3asIBJICHUS, BI€YET OTKA3 B MPUHATHH UCKOBOT'O 3asBJIEHUS U OTKa3 B
BO30Y>KJICHUH MPOMU3BOJICTBA 110 Jeny. Eciu oTcyTcTBHE NpaBa Ha MpeabsBIEHHE HCKA BBIICHUIOCH B IIpoIiecce
pa3buparenbcTBa Aemna, MPOMU3BOJICTBO MO HEMY TOUICKHUT MPEKPAIIECHHIO.

27. ACKOBOE 3AABJIEHUE U ITOPAIOK
HPEADBABJIEHUA HCKA

HavaspHbIM 3TarioM CyAONPOM3BOICTBA SIBISIETCS MO/1a4a HCKOBOTO 3asiBJIEHHsI, KOTOPOE JOJDKHO OTBEYATh
BCEM TPeOOBAHMUSM 3aKOHA!

1) mogaeTcs B CyJl B MUCbMEHHOU (opme;

2) B UCKOBOM 3aiABJICHHUHN JOJIKHBI 6I>ITI) YKa3aHbI:

a) HaIMEHOBAHUE CY/I1a, B KOTOPBIN MMOJaeTCs 3asIBICHUE;

6) HaMMCHOBAaHNE HUCTIA, €TI0 MECTO JKUTCJILCTBA UK, €CJIIM UCTHOM SABJIICTCA OpraHu3anus, €€
MECTOHaXO0K/ICHHE, a TAK)Ke HAMMEHOBAaHHE TPEJCTABUTENSI U €r0 aJIpec, ECIIH 3asBICHUE MOAACTCS
Mpe/ICTABUTEIIEM;

B) HAMMEHOBAHUE OTBETYHMKA, €0 MECTO KUTEIbCTBA HJIH, €CITH OTBETYMKOM SIBIISICTCS] OPraHU3AIINs, e¢
MECTOHAXOXK/ICHHE;

I') B 4eM 3aKJII0YaeTCsl HapyllIeHHe JIM00 yrpo3a HapylIIeHHs IpaB, CBOOO/] MII 3aKOHHBIX HHTEPECOB HCTIIA U
ero TpeOOBaHNS;



1) 00CTOSTENIbCTBA, HA KOTOPBIX UCTEL] OCHOBBIBAET CBOM TPEOOBAHUS, U 10KA3aTEIbCTBA, TOATBEPIKAAIOIINE
3TH 00CTOSATENILCTBA;

€) LiIeHa MCKa, €CJIM OH IOJUIEKUT OLIEHKE, a TAK)KE pacueT B3bICKHBAEMBIX WJIM OCIIApPUBAEMBIX JEHEKHBIX CYMM;

) CBE/IEHUS O COOJIIOJICHUH 10CYeOHOr0 MOopsiiKa 0OpalleHus K OTBETYMKY, €CJIM 3TO YCTaHOBJICHO
(beneparbHBIM 3aKOHOM HJIH MTPEYCMOTPEHO JIOTOBOPOM CTOPOH;

3) mepeueHb NPUIIaraeMbIX K 3asiBJICHUIO TOKYMEHTOB. B 3asBi1eHnN MOTYT OBITh YKa3aHbl HOMepa Tese(hOHOB,
(akcoB, azipeca AEKTPOHHOHN TOYTHI UCTIIA, €TO MPECTABUTEINS, OTBETYNKA, MHBIE CBEJICHUS, IMEIOIIIE 3HAYCHNE
JUIsL pACCMOTPEHHUS U PA3PELIEHUS JIeT1a, a TAKXKE U3JI0KEHBI XOAaTaliCTBa UCTLIA;

3) B MICKOBOM 3asIBIICHUH, IPEIbSIBISIEMOM IIPOKYPOPOM B 3alIUTY UHTepecoB Poccuiickoit denepanuu,
cyobekToB PD, MyHUIMNanbHbIX 00pa30BaHUM WM B 3aIUTY MPaB, CBOOO M 3aKOHHBIX HHTEPECOB
HEOIPEIEIEHHOTO KPyTa JIMII, TOJKHO OBITh YKa3aHO, B 4eM KOHKPETHO 3aKIIFOYAOTCS X WHTEPECHI, KaKOe TPaBo
HapYIIECHO, a TAKXKE JOJDKHA COIAEPKATHCS CChUIKA HA 3aKOH MJIM MHOM HOPMAaTHUBHBIN IIPaBOBOH aKT,
MpeyCMaTpUBAIOIINE CIIOCOOBI 3aIUTHI ITHX HHTEPECOB;

4) uckoBoe 3asiBIIEHUE MOIMUCHIBACTCS UCTIIOM MJIM €r0 IpeACTaBUTENIEM MPH HAIUMYMU y HEro MOJHOMOYMI Ha
MOATIMCAHUE 3asBJICHUS U IPEABSIBICHUE €TI0 B CY/;

5) K MICKOBOMY 3asIBJICHUIO MIPUJIAraloTCs JOKYMEHTBI:

a) ero KOIMHU B COOTBETCTBUU C KOJIMYECTBOM OTBETUMKOB U TPETHUX JIUIL;

0) TOKYMEHT, ITOITBEPKAAIOLINH yIIaTy TOCYAapCTBEHHON MOLUINHBL;

B) JIOBEPEHHOCTh WJIM UHOW JJOKYMEHT, YJOCTOBEPSIOIINE OJTHOMOYMS IPEACTaBUTENS UCTLA;

I') JOKYMEHTBI, MOATBEP)KJAt0IINe 00CTOSATENbCTBA, HA KOTOPBIX UCTELl OCHOBBIBAET CBOM TPEOOBAHUS, KOTIUU
3TUX JTOKYMEHTOB JUIsl OTBETYMKOB M TPETHUX JIULL, €CIIU KOIIUU Y HUX OTCYTCTBYIOT;

1) TEKCT OIyOJIMKOBAaHHOTO HOPMAaTHBHOT'O PAaBOBOI'0 aKTa B CIIyyae €ro OClapuBaHus;

€) JOKa3aTebCTBO, IOATBEPIKIAIOIIEE BRIITOIHEHHE 0053aTEIbHOTO JOCYIeOHOTO MOPsAKA YPEryTHPOBAHUS
CTIOpa, €CIIU TAKOH MOPAI0K MPeIyCMOTpeH (hefepalibHbIM 3aKOHOM HJIH I0TOBOPOM;

) pacueT B3bICKHBAEMOI MM OcliapuBaeMol JEHEKHOM CyMMBbI, IOJMUCAHHBIN UCTIIOM, €T0 NMPEACTaBUTEIEM,
C KONMSMH B COOTBETCTBUU C KOJIMYECTBOM OTBETUYMKOB U TPETHUX JIUII.

[Tocne cobmoaeHust Bcex TpeOoBaHUM K (OpME U COACPIKAHUIO 3asIBJICHUS CYbsl B TEUCHHUE S THEH CO THA
HOCTYIUIEHUS] HICKOBOTO 3asIBJIEHUS B CyJ1 00513aH pacCMOTPETh BOIIPOC O €0 MPUHATHH K MPOou3BoACTBY. 1o
WCTEYCHHUHU ITOTO CPOKA CY/Ibsi BRIHOCUT ONpEENICHHE O MPUHATHH UCKOBOTO 3asIBJICHUS U BO30YKICHUH JIeJa WIN
00 OTKa3e B MPUHATHUU UCKAa.

28. OBECIIEYEHUE UCKA

O0ecneyenne UCKa — OJIHA U3 TAPAHTUH 3aIIUTHI MPaB IPAXKAAH U IOPUAUYECKUX JTUI] TTOCPEICTBOM
MPUMEHEHHS 3aKOHOJATEIhHO 3aKPETICHHBIX MEp, CITOCOOCTBYIOMUX OyAyIIeMy UCIOTHEHUIO PEUICHUS Cy/Ia.

OcHoBaHu1 /151 00ecrevYeHusi MCKa — 3asBJICHHUSI JIUI, YIaCTBYIOLIUX B Jese. 3asBlieHrue 00 00eCrieueHnr UCKa
paccMaTpruBacTCA B ICHL €ro MOCTYINICHUA B CY /[ oe3 H3BCUICHUA OTBCTYHKA, APYTUX JIML, YHACTBYIOIIHX B ACJIC.
O npuHATHU Mep TO0 00ECTIEYSHHIO UCKa CY/Ibsl WK CYJl BRIHOCUT ompeneieHrne. Ha ocHoBaHUM ompeneieHus cyaa
00 o0ecrieueHnN NCKa Cyabs WK Cyd BbIAACT UCTIY HUCIOJIHUTENbHBIN JIUCT U HAMpasJIKICT OTBETUUKY KOIIUIO
OTIpeJIeNIeHus CyAa.

Mepamu no ofecrnieyeHHI0 HCKA MOTYT ObITh: |)HaJIOXEeHNE apecTa Ha UMYIIECTBO, IPUHAICKAIIEE
OTBETUYUKY M HAXOJAIIEeCs Y HETO WU IPYTHX JIHII,

2) 3ampelieHrne OTBETYMKY COBEpILATh ONpee/ieHHbIE AeHCTBUS;

3) 3ampelieHue APYTUM JIMLIaM COBEpIIaTh ONMpPEIeICHHbIC IEHCTBUS, Kacarolrecs MpeaMera cropa, B TOM
YHUCIIC Iep€aaBaTb UMYIICCTBO OTBCTYUKY WJIM BBIIIOJHATD IO OTHOIICHWIO K HEMY UMHBIC O6$I33TCJ'IBCTB&;

4) mpHOCTaHOBIICHUE peaTn3alii UMYIIECTBA B CIy4ae MPEAbIBICHUS UCKA 00 OCBOOOKICHUH UMYIIIECTBA OT
apecta (MCKJIFOUCHHUH U3 OTIHCH);

5) IpUOCTaHOBJICHHE B3bICKAHHUS 110 UCTIOTHUTEILHOMY JOKYMEHTY, OCIIAPUBAEMOMY JIOJDKHUKOM B CYZeOHOM
TTOPSITKE.

[Tpu HapylIeHNH 3aNpeleHNii, yCTAaHOBJICHHBIX Cy/I0M, BAHOBHBIE JIUIA MOJBEpratoTcs mrpady B pazMepe 110
10 ycraHOBIEHHBIX (hefiepaabHbIM 3aKOHOM MHUHMMAJIBHBIX pa3MepoB oIuIaThl Tpyaa. KpoMe Toro, ucrel Bnpase B
CyZIeOHOM TOpsTKEe TPeOOBAaTh OT ITUX JUI] BO3MEIIEHHUS YOBITKOB, IPUUYMHEHHBIX HEHCIIOJTHEHUEM OTpeeICHUs
cyna 06 obecrie4eHrH UCKa.

Mepb! o o0ecrieueHn o UCKa TOKHBI OBITH COPa3MEPHBI 3asBICHHOMY HCTIIOM TPEOOBAHUIO.

[To 3asiBNeHMIO JHIIA, YIACTBYIOIIETO B JIeNIe, IOIYCKASTCsl 3aMeHa OJTHUX Mep M0 00ECTICYCHHIO UCKa JAPYTHMH.



[Tpu oGecrieyeHnn UCKa O B3bICKAHUH JIEHE)KHOM CYyMMBI OTBETYHK B3aMEH MPUHATHIX CYI0M MEp IO
00eCreYeHnI0 NCKa BIPaBE BHECTU HA CUET CyZa UCTPEOyeMyIO UCTLIOM CyMMY.

[Tpu 3TOM ObOecrieueHne UcKa MOXKET OBITh OTMEHEHO TEM XK€ CYAbEH MU CYI0M I10 3asiBIICHUIO OTBETYUKA JINOO
10 MTHULIMATHUBE CyJIbU WM cyjaa. Borpoc 00 oTMeHe obecrieueHus ucka pa3peniaercs B cyAe0HOM 3ace/laHHH.
JIuna, y4acTBYIOLIUE B J€JI€, U3BELIAIOTCS O BPEMEHH U MECTE CyIeOHOr0 3acejaHus, OJHAKO UX HESIBKA HE
SBIISIETCS NPENSATCTBUEM K PACCMOTPEHHIO BOIIpOca 00 OTMEHE 00eCIeueHus UCKa.

B ciydae oTkaza B CKe MPHUHATHIC MEPBI 10 00ECTICUYCHHUIO NCKA COXPAHSIOTCS IO BCTYIUICHHUS B 3aKOHHYIO CUITY
pewenus cyna. OHaKoO Cybsi MU CyJl OTHOBPEMEHHO € IPUHATHEM PELICHUs CyJia WM MOCIe €ro NPUHATHS
MOJKET BHIHECTH OIpeIeNiCHHE Cy1a 00 OTMEHE Mep 1o obecrieueHuto ucka. [Ipu y10BIeTBOpeHnH HCKa MPUHSATHIC
MEpBI 10 €ro 00ECIIeYEHUI0 COXPAHSIIOT CBOE JICHCTBHE 10 MCIIOJHEHUS PELIeHUs Cy/a.

OO oTMeHe Mep 10 00ECIEUCHUIO HCKaA CYbs WU CyJl HE3aMEUIUTENILHO COOOIIAET B COOTBETCTBYIOIIUE
rOCYJJapCTBEHHbIE OpraHbl UM OPraHbl MECTHOI'O CAMOYIIPABJICHUS, PETMCTPUPYIOLINE UMYIIIECTBO MJIH IIpaBa Ha
HET0, UX OTpaHnYeHus (0OpEeMEHEH ), IepeX0/1 U MPEKPaLCHHUE.

Ha Bce onpenenenus cyaa o0 obecrniedeHnn Ucka MOXKET OBbITh IIOJjaHa YacTHas xkaJio0a.

29. TIOHSATHUE U KJIACCUPUKAILIUA CYIEBHBIX
JIOKA3ATEJLCTB

CyneoHbIe 10Ka3aTeIbCTBA — [IPEyCMOTPEHHBIC U PETIIAMEHTUPOBAHHBIE 3aKOHOM IPOIIECCYAIbHBIC CPECTBA
JOKa3bIBaHusl (00BSICHEHUS CTOPOH U TPETHUX JIMII, TOKA3aHUs CBUJCTEIICH, MMCHEMEHHBIC U BEIICCTBCHHBIE
JI0Ka3aTeNIbCTBA, ayIN0— M BHJCO3AITUCH, 3aKITIOUCHHUS IKCIIEPTOB, a TAKXKE CBEACHHUS 00 00CTOSTENbCTBAX JIENa,
KOTOPBIC U3 HUX MOTYUICHBI).

CynIl IpUHUMAET TOJIBKO T€ J0Ka3aTeIbCTBA, KOTOPBIE MIMEIOT 3HAYECHHUE [UISI PACCMOTPEHUS U pa3pelicHUs Jea.

CynebHble J0Ka3aTenbCTBA COCTOAT M3 IBYX TECHO B3aHMMOCBSI3aHHBIX HJIEMEHTOB: CBEICHUH 0 (pakTax
(conmeprkaHue) U CPEACTB AOKa3bIBaHUS (IporieccyanbHas Gopma).

@akThl MOTYT OBITh MPU3HAHBI JOKA3aTEIHCTBAMH TOJILKO TIPH YCIIOBUHU COOJIFO/ICHUS 3aKOHA, T. €. JaHHbBIE
(aKThI JOJDKHBI OBITH MOTYYCHBI, OPOPMIICHBI M UCCIICAOBAHBI C COOIIOCHUEM 3aKOHA. DTO rapaHTHPYET
JIOCTOBEPHOCTh MOTYYCHHOU nHpopMaimu. [[oka3zaTebcTBa, MOMyUYEeHHBIC C HAPYIIEHHEM 3aKOHA, HE UMEIOT
IOPUIUYECKOM CHITBI U HE MOTYT OBITh ITOJIOKEHBI B OCHOBY PEIICHUS CYa.

Ilox HapymieHHeM 3aKOHA MOHUMAKOTCS: 1)oydeHue cBeIeHni 0 (pakTax u3 He MPEAYCMOTPEHHBIX 3aKOHOM
CpPEe/ICTB JIOKa3bIBAHMSI,

2) HecoOMI0ACHHE TTPOIIECCYaTBLHOTO MOPSIKA MOJIYICHUs CBEJICHHM O (haKkTaxX B CyI€0HOM 3acelaHuy;

3) nmpuBJIEYCHUE B MPOLIECC TOKA3ATEIBCTB, JOOBITHIX HE3aKOHHBIM ITyTEM.

Jloka3aTeIbCTBA JEJSATCH HA:

1) nepBoHaYaIBHBIC ¥ TPOU3BOJIHBIC.

IlepBoHaYaJBLHBIMU SBISIOTCS JOKA3aTEILCTBA-TIEPBOMCTOYHUKHY, MPOU3BOIHBIMYU — OKA3aTEIbCTBA,
KOTOPBIE BOCIIPOU3BOJIST COJIEPIKAHHUE APYTOrO JOKa3aTeIbCTBA. MeX Iy TPOU3BOIHBIM JI0KA3aTEIILCTBOM U
(hakTOM, O KOTOPOM OHO CBHJIETENILCTBYET, BCET1a CTOUT IO KpaifHel Mepe elle 0HO J10Ka3aTeIbCTBO;

2) mpsiMble M KOCBEHHBbIE — JICJICHUE OCHOBAHO Ha TOM, JIACT JIM JOKa3aTeIbCTBO BOZMOKHOCTh CJIENIATh JIUIIIb
OJIMH OTIPE/ICTICHHBIN BBIBOI 00 UCKOMOM (DaKTe — O HAIMYUH €TO UM OTCYTCTBUHU — UM HECKOJIBKO BEPOSTHBIX
BBIBOJIOB.

IIpsaMbIM Ha3BIBACTCS JOKA3ATEIBCTBO, KOTOPOE, ake OYTydHd B3SITHIM B OTICIIEHOCTH, JA€T BO3MOKHOCTh
CJ/IeNaTh JIUIIb OJIMH ONPEICIICHHBIN BHIBOJI 00 HCKOMOM (haKTe.

KocBeHHOe 10Ka3aTeJbCTBO, B3SITOE B OT/ICIBHOCTH, 1A€T OCHOBAHHE HE JUIsI OTHOTO ONPEIEICHHOTO, a JUIs
HECKOJIBKUX TPEAOJIOKUTELHBIX BHIBOJIOB, HECKOJIBKUX BEPCHI OTHOCUTEILHO UCKOMOTO (akTa. [losTomy
OJTHOT'O KOCBEHHOTO JJOKA3aTeIbCTBA HEIOCTATOYHO, [T TOTO YTOOBI CeNaTh BEIBOJ 00 HCKOMOM dakTe. Eciu xe
KOCBEHHOE JIOKA3aTeIbCTBO B35Th HE B OT/ICIBHOCTH, @ B CBSI3H C OCTAILHBIMU JIOKa3aTEeILCTBAMH TIO JETY, TO,
COTIOCTABJISISI UX, MOXHO OTOPOCUTH HEOOOCHOBAHHBIC BEPCUH U MIPUUTU K OJHOMY ONPEICIICHHOMY BBIBOJY;

3) neneHue 1Mo UCTOYHKUKY — JIMYHbIE H BellleCTBEeHHBIE. [IelieHre OCYIIeCTBISICTCS B 3aBUCUMOCTH OT TOTO,
SIBJISTFOTCSL JTM HICTOYHUKAMH TIOJTYYCHUS CBEJICHUH JIFOTU WIIA BEIITH.

K JIM4YHBIM 10Ka3aTEJbCTBAM OTHOCAT OOBSICHEHHS CTOPOH M TPEThUX JIMII, TIOKAa3aHUSI CBUIICTEIICH,
3aKJIFOUEHUS YKCIIEPTOB; K BEMIECTBEHHBIM — PA3JIMYHOTO POJIa BEIIIH.

Cyn 00s13aH MPOSIBUTH OECIIPUCTPACTHOCTD U OOBEKTUBHOCTH B MCCJICIOBAHUY TIPE/ICTABICHHBIX JI0KA3aTEIIbCTB,



HC OoTAaBad 3apaHeC NPCANOUYTCHUC TEM UM MHBIM O0Ka3aTCJIbCTBAM. I[pyroe ACJI0, UTO B XOAC IMpouecca 1€ Uin
HWHBIC 1OKa3aTCJIIbCTBA MOT'YT OBITH HE IMMPUHATHI CYAOM ITIOCJIC UX UCCIICAOBAaHU.

30. HIPEAMET U CPEACTBA JOKA3BIBAHUSA

IIpeamMeT — COBOKYITHOCTh FOPUAMYECKUX (PAKTOB, OT YCTAHOBJIECHUS KOTOPBIX 3aBUCHUT PELICHUE Jea 110
CYLIECTBY.

Bce Bxoasuye B npeaMeT 1opuaudeckue GpaxkThl MoAiIexKaT foka3piBanuio. Ilpeamer Bkitovaer:

1) dakThl, MeroLIE MaTepUAIbHO-IIPABOBOE 3HAUEHUE (TIPEAMET JOKa3bIBaHUS);

2) ¢axThl, UMEIOLIHE MPOLeCCyaTbHO-IIPABOBOE 3HaUEHHE ((haKThl, OT KOTOPBIX 3aBUCUT pa3pelleHue
MIPOLIECCYATIBHBIX BOIPOCOB).

Cpeacrsa cy1e0HOI0 10Ka3bIBAHMS.

1. O0bsicHeHMsI CTOPOH M TPETHMX JIMI — CTOPOHBI U TPETHH JIMLA BBICTYNAIOT C 00OBSICHEHUSIMU BO3HUKIIEH
CUTYyalluu ¥ 000CHOBaHHEM COOCTBEHHBIX TPEOOBaHMI U BO3pAKEHUIA.

OOBsICHEHUSI CTOPOH U TPETHUX JIUI] 00 M3BECTHBIX UM 0OCTOSTEIILCTBAX, UMCIONIUX 3HAUCHUE JIJISl TIPABUIILHOTO
paccMOTpEeHHs Jela, TOoJIeKaT MPOBEPKe U OIICHKE HapsAIy ¢ APYTMMU J0Ka3aTenbCcTBaMu. B ciydae, ecnu
CTOpOHA, 00s13aHHAs OKA3bIBaTh CBOW TPEOOBAHMS MU BO3PAXKECHHUS, YACPKUBACT HAXOIAIIHECS Y HEe
JI0Ka3aTeNbCTBA U HE MPEACTaBIsET X CY/y, CyJl BpaBe 000CHOBATH CBOU BBIBOJIBI OOBSICHEHUSMU JPYTroi
CTOPOHBI.

Ceenenusi, cooOmiaemMbie 00 00CTOATEIBCTBAX J€J1a, 3aKOH MPU3HAET CAMOCTOSTENIbHBIM CPEACTBOM
JTIOKa3bIBaHUSI.

OOBbscHEHUS! CTOPOH U TPETHUX JIUI] MOTYT UMETh 4 pa3HOBUIHOCTHU: YTBEPXKICHUE, IPU3HAHNE, BO3PAKEHUE U
OTpHUIIaHUE.

2. lloka3zanus ceuaeresieil. CBuaeTEb — IOPUINYECKU HE 3aMHTEPECOBAHHBIN YYACTHUK IPasKJIaHCKOTO
CYIOTIPOM3BOJICTBA, 3HAIOMIUH (haKThl pAaCCMATPUBAEMOTO JIeJIa, O KOTOPHIX 00sI3aH J1aTh TOKa3aHUs B Cy/IcOHOM
3aceaHuH.

3. [lucbMeHHbIE 10KA3aTEJIbLCTBA — COJIEPIKaIe CBEJICHUS 00 0OCTOSITENIbCTBAX, UMEIOIINX 3HAUCHUE TS
pPaccCMOTpPEHHUS U pa3pelleHus Jiea, aKThl, TOTOBOPHI, CIPABKH, JI€JI0Bast KOPPECIOHICHITUS, HHbIE TOKYMEHTHI U
MaTepHuabl, BBIMOJHEHHBIC B popme mudpoBoii, rpadidecKoil 3amucy, B TOM YHCIIE TIOTYyYSHHBIC TTOCPEICTBOM
(hakCUMUIILHOM, NIEKTPOHHON WK APYTOl CBSI3U JIMOO UHBIM MO3BOJISIONINM YCTAHOBUTH JOCTOBEPHOCTD
JIOKyMEHTa CII0OCOOOM.

4. BenlecTBeHHbIE J0KAa3aTeIbCTBA — IPEIMETHI, KOTOPBIE IO CBOEMY BHEUTHEMY BUIY, CBOIICTBaM,
MECTOHAXO0XJACHUIO UM UHBIM MPU3HAKAM MOTYT CITY>KUTh CPEJCTBOM YCTAHOBJICHUS OOCTOSITENLCTB, UMEIOIINX
3HaYEHHE JIJIS1 PACCMOTPEHUS U pa3pelieHus aena.

5. 3ak/a04yenue skcnepra. CyaedHas IKcnepTU3a — 3TO MPOLIECCYATbHOE JIEUCTBHUE, COCTOSIIEE U3
MPOBEJCHUS UCCIEI0OBAHUH U 1auM 3aKII0YSHUS SKCIIEPTOM IO BOIIPOCaM, TPEOYIOIUM CIelUaIbHbIX 3HAHUH B
00J1aCTH HAyKH, TEXHUKHU, UCKYCCTBA UM PEMECIIa, KOTOPhIE TOCTABJICHBI MTEPE/ IKCIIEPTOM CYAOM B LIEIISAX
YCTaHOBJICHHS 0OCTOSTENBCTB, MOJISKAIINX JOKA3bIBAHUIO 10 KOHKPETHOMY JIEIY.

6. AyIno— ¥ BUA€03aNMCh KaK CPEJICTBO JOKA3bIBAHUS TAKXKE SIBJISETCS CAMOCTOSTEIIbHBIM CPEJICTBOM
nokaszeiBaHus. [Ipu 5TOM 3aKOHOATENh HE J1ajl MOHSATHUS 3TOTO CPECTBA IOKA3BIBAHUSI.

7. IHbIe cpencTBa JOKa3bIBAHMUS.

[lepeueHs cpeaCTB TOKa3bIBAHUS SBISETCS UCUEPIIBIBAIOIINM, U HUKAKHe UHbIE CPEICTBA HE MOTYT OBITh
IPaBOMEPHBIMU B TPAXKIAHCKOM CYJI0TPOou3BoACcTBE. [Ipr 3TOM HE0OXOIUMO OTMETHUTh, YTO HCUSPITHIBAIOIIUI
nepeyeHb YCTaHOBIIEH TOJIBKO JIJIsl IEpBOHAYAIBHBIX JI0KA3aTeIbCTB, IPOU3BOIHBIE IOKA3aTEIbCTBA MOTYT OBIThH
WHBIC U OYAyT paCCMOTPEHBI CY/IOM, €CITH OHU OBUTH MOJIYYCHBI 0€3 HapyIIeHHsI 3aK0HA.

31. HIPOLHECC NOKA3BIBAHUSA

CyneGHoe 1oka3bIBaHHe — OTpeiesieHHas popMa cy1eOHOr0 O3HAHUS, KOTOPas MPEJICTaBIsIET COO0M YeTKO U
JIETAJIbHO PErJIaMEeHTHPOBAHHYIO 3aKOHOM IPOIECCYAIbHYIO IESTEIBHOCTD Cy/1a  yYacTBYIOLIHUX B JEJI€ JIHII 110
M3YyYEHHUIO (PaKTHYECKUX OOCTOSTENBCTB IMMOCPEACTBOM JJOKA3aTEIbCTBA C IEIhI0 3aKOHHOTO U 000CHOBAHHOTO
pa3peleHus MpaBoBOro KOH(IINKTA.

CyneGHoe ToKa3bIBaHUE SBIISIETCS CII0XKHBIM IPOIIECCOM H JIETTUTCS Ha ONPEAEICHHBIC ITAMbI.



1. Yka3aHue 3anHTepECOBAaHHBIX JIMII HA JIOKA3aTEeIbCTBA — KACAETCS CPENICTB JIOKA3bIBAHUS, KOTOPBIE CY/I B
nanbHeieM OyIeT TIIATeNbHO U3y4aTh. JTO JEHCTBUE MPOUCXOIUT MPHU Mo1ade UCKOBOTO 3asBICHUS
CTOpPOHAMH, OHU JIOJDKHBI CJIeNIaTh CCHUIKY Ha JI0KA3aTeNIbCTBA, MOITBEPKAAIONINE N3T0KEHHBIE 00CTOSATELCTRA.

Ha maHHOM 3Tane He MPOUCXOAMT MPEAOCTABICHHS JOKAa3aTeIbCTBEHHOTO MaTepHaa, a BCEro JIHIIb
0003HaYaeTcsl BEPOSTHBIN 00BEM JTOKAa3aTeIbCTB, COOTHOCSIIMXCS C 00CTOATEECTBAMH €A, MOTYIIUI
HOJTBEPAUTH MX HCTUHHOCTD.

2. IlpencraBieHne M pacKphITHE TOKA3aTEIBCTB.

IIpencraBiieHue COCTOUT B Mepeaye A0Ka3aTeIbCTBEHHOTO MaTepuaia cyay s uccienoanus. CoriacHo
3aKOHY MaTepHalIbl MPECTABIISIOT CTOPOHBI U IPYTHE YYACTBYIOIIHE B AETIe JTUIIA.

PackpbITHE I03BOJISICT OPraHy MPABOCY/IHSI U CTOPOHAM 3apaHee 03HAKOMUTHCS C JI0Ka3aTeIbCTBCHHBIMU
MaTepHaJlaMH OTIIIOHEHTA 110 IOPUIMYECKOMY CIIOpPY.

3. dukcanys 1 UCCIICIOBAHIE UMEIOIINXCS JOKA3aTENbCTB, T. €. MPOIECCYATbHOE 3aKPEIUICHHE TTOTYYSHHOTO
MaTepHala, a TaKKe U3BJICUSHHE CYIOM U YYaCTBYIOIIUMH B JIeJIe JIMIIAMH U3 JOKa3aTeIbCTB TAKOH HH(OpMAIH,
KOTOpasi HalpaBJieHa Ha TIOJTBEPKICHHUE JTHOO0 OMPOBEPIKEHUE 0OCTOSTEIBCTB MPOUCIIEIIIETO.

CylecTBYIOT pa3jH4HbIe COCOObI MCCJIETOBAHUS I0KA3aTeIbCTB:

1) nony4eHue 0ObICHEHUI CTOPOH M TPETHUX JIUIL;

2) mompoc CBUJIETENEH U SKCIIEPTOB;

3) O3HAKOMIICHHE U OTJIAIIICHUE MUChbMEHHBIX JI0KA3aTeIIbCTB;

4) 0OCMOTp BEIIECTBEHHBIX JOKA3aTEIbCTB;

5) BOCIIpOM3BEICHUE ayAHO-U BUICO3AIHCH.

4. OnieHKa JJOKa3aTeNbCTB — BKIIOYAET B ce0s BCIO JI0OKA3aTEIBCTBEHHYIO MPOIEAYPY, BCE TPEANIECTBYIOIINE
(a3l

3aKOH YCTaHOBWII OTIpeIeIeHHbIE TPEOOBAHMS K TPOU3BOJICTBY JAHHOTO dTarna Aoka3biBaHus. Cy/1 OlleHUBaeT
JI0Ka3aTeNIbCTBA TI0 CBOEMY BHYTPEHHEMY yOEXKICHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOJTHOM, OOBEKTHBHOM H
HETIOCPEJICTBEHHOM HCCIICIOBAaHIH UMEIOIINUXCS B JIeTie ToKa3aTeabcTB. Hukakue moka3aTenbCcTBa HE HMEIOT JJIs
CyJla 3apaHee yCTaHOBJICHHOM CHIIBI.

CynI oLleHMBaeT OTHOCUMOCTB, JIOIYCTUMOCTD, JIOCTOBEPHOCTh KaXKJIOTO JOKa3aTEIbCTBA B OTACIBHOCTH, &
TaKXXe JJOCTATOYHOCTh ¥ B3aMMHYIO CBSI3b JIOKA3aTEIbCTB B UX COBOKYITHOCTH.

OTHOCHMOCTB — 3HaYCHHUE JI0KA3aTENILCTBA IS TPABUIIHLHOTO PACCMOTPEHHS U Pa3peIIeHUs
nena. JlomycTHMOCTD I0KA3aTeIbCTBA — MTOJITBEPKICHUE 00CTOSATENIBCTB Jiejia YETKO ONPE/ICICHHBIMHU B 3aKOHE
CpEeJICTBAMU JIOKA3bIBAHUS U HUKAKUMHU JPYyTUMH. [Ipr 3TOM Bce ATalbl JAHHOTO MPOIiecca MPOXOIAT C YISTOM
OJTHOM TIETTH — TTOJIHOTO, TPAMOTHOTO M CIIPABEJIMBOTO PACCMOTPEHHUS Jea.

HpI/I OIICHKC JOKYMCHTOB WJIKM MHBIX MMCbMCHHBIX JOKAa3aTCIbCTB CY 00s13aH ¢ YUCTOM ApPYTHUX JOKa3aTCIILCTB
Y66I[I/ITBC${ B TOM, YTO TaKH€ JOKYMCHT WJIM NMHOC IMMCbMEHHOC TOKA3aTCJIbCTBO UCXOJAT OT OpraHa,
YHOOJHOMOYCHHOI'O NMPCACTABIIATH I[aHHHﬁ BHUJ JOKA3aTCJIbCTB, MMOAMNMCAHBI JIMIIOM, UMCIOIIUM IIPAaBO CKPCIUIATH
JOKYMEHT IIOAINCBIO.

32. CYIIHOCTb, 3HAYEHUE U 3AJIAUYU
MOATOTOBKHU JIEJA K CYIEBHOMY
PA3BUPATEJLCTBY

TouHOe 1 HEYKIIOHHOE cOOMI0eHNEe TPeOOBaHM 3aKOHA O MPOBEACHUN HaJJIeXkalllel OJArOTOBKU TPaXkIaHCKUX
JACHI K cy;[e6H0My paSGI/IpaTeHBCTBy ABJIACTCA OOHHUM U3 OCHOBHBIX yCJIOBI/Iﬁ IMMPAaBUJIBHOI'O 1 CBOCBPEMCHHOI'O UX
paspelieHus.

Craausi nOAroTOBKH — CAaMOCTOSITETIbHAS CTaIUs CyIeOHOTO MPOIIecca, BKITFOYAOIAs COBOKYITHOCTh
MPOLIECCYATBHBIX AEUCTBUMN, OCYIIECTBISEMBIX JIJIs1 00ECIIeUeHHUs TPABUIIBHOTO M CBOEBPEMEHHOT'O PACCMOTPEHUS
U pa3pelieHus jena.

Heab cTaguy mOoArOTOBKH Jied K CyZeOHOMY pa30oupaTebCcTBy — 00ecledeHne ero MpaBmiIbHOTO U
CBOEBPEMEHHOTO paCCMOTPEHHS U paspeiieHus. [loaroroska aen kK cy1e0HOMY pa3OupaTeabCTBY HE3aBHCUMO OT
00beMa U CII0)KHOCTH COBEPINAEMBIX MPOIECCYATbHBIX ICHUCTBUH SBIISECTCS 0053aTEILHOM CTanel mporecca. ITo
TPCGOBaHI/IG YCTAHOBJICHO 3aKOHOAATCIIEM B CBA3U C TCM, UTO JaHHAs CTAaAUs BBIMMOJIHACT OUCHb BAXXHBIC 3a/1a4U,
KOTOpBIE CITIOCOOCTBYIOT IPAMOTHOMY, IOJIHOMY U CIPaBEJIMBOMY PAaCCMOTPEHUIO Jiefia M BBIHECEHUIO PEIeHUSI.



[ToaroroBka nena Kak cTaaus Mporiecca HAYMHACTCS C MOMEHTA BRIHECEHUS CyIbell COOTBETCTBYIOIIETO
OTIPEJICIICHUS M MTPOI0JDKACTCS 10 BBIHECCHHUS ONPEICIICHUS O Ha3HAYCHHH JieJia K pa30upaTesIbCTBY B CyI€OHOM
3aCCIaHNU. I[aHHaf[ cTagus NpOBOAUTCA MPU YUIaCTHU CTOPOH, MHBIX JIUL, UX HpeﬂCTaBHTeHeﬁ, a BCEM IIpoucccomMm
PYKOBOJUT CYJIbsi €IUHOIHYHO.

[ToaroroBka aena K cy1e0HOMY pa30MpaTEbCTBY MOKET HMETh MECTO TOJIBKO MOCIIE BO30YKICHHS
IPaXXIaHCKOTO Jiefa, T. €. MOCIIe TIPUHSTUS 3asBJICHUS.

3agayamMu MOATOTOBKH J1eJ1a K cyJe0HOMY pa30oupaTeibCTBY SIBJSIIOTCS:

1) yrouHeHue GpakTHUECKUX OOCTOSATEIHCTB, UMEIOIINX 3HAYCHHE IS TIPABUIILHOTO Pa3peIICHUs JIeNa;

2) ompejenieHue 3aKOHa ¥ MPABOOTHOIIEHUH CTOPOH, KOTOPBIMH CIIEAYET PyKOBOJICTBOBATHLCS TPU Pa3pEIICHUH
nena;

3) paspemieHne BOIpoca O COCTaBe JIUII, yYacTBYIOMINX B Jeie, U APYTUX YYaCTHUKOB IPOIIECCa;

4) mpecTaBICHUE CTOPOHAMU U JIPYTUMHU JIUIIAMHU, YIaCTBYIOIIUMHU B Jielie, HEOOXOAMMBIX JI0Ka3aTeIbCTB;

5) paspemnierne BOpoca 0 NPUMHUPEHUH CTOPOH. 3HAYEHHE CTAIHH:

1) TouHOE UCTIOJTHEHUE TPEOOBaHMI 3aKOHA O MOATOTOBKE JIeN K Cy/IcOHOMY pa30MpaTebCTBY HAMPaBJICHO HA
MpeIyNpexACHUE Cy1eOHON BOJIOKUTHI H OIOPOKpAaTHU3Ma B CYIOTIPOU3BOJICTBE;

2) obecriedeHre MPaBUILHOTO U TPAMOTHOTO PACCMOTPEHHSI JIENIa;

3) yCKOpeHHe mpoIecca pacCMOTPEHUS CIIOPa;

4) obJierueHue MoCIeIyOIIEro paccMOTpeH st ena. Ha qanHoM stare cyneOHoro pa3ouparenbecTBa
MIPOUCXOTUT YTOYHEHUE 00CTOATENBCTB, KOTOPHIE IPH OyAyIIeM pacCMOTPEHUH MOTYT MOHATOOUTHCS /s
BBIHECCHHS PEIICHHS 10 CIIOPY.

YT1ouHeHune GakTHUYECKUX 00CTOSITEIbCTB, HMCIONINX 3HAYCHHE IS TPABIIIBHOTO pa3pelicHus ea, —
JIeSITeIbHOCTB JIMII, YYaCTBYIOIIUX B JIeJie, U CyJa MO ONPEICICHUIO IPEIMETa JTOKa3bIBaHMUs, T. €. COBOKYITHOCTH
(hakTOB, IMCIOIIHUX IOPUINICCKOE 3HAUCHUE, KOTOPhIE HEOOXOIUMO JI0Ka3aTh CTOPOHAM, C TEM YTOOBI CyJT
NPaBUIIBHO MPUMEHWI HOPMbI MaTePHAIBHOTO TpaBa, OTMPEICIHII IpaBa u 00s3aHHOCTH CTOPOH. Ecii cTOpOHBI
30Ty TaF0TCSI OTHOCHUTEIHFHO COBOKYITHOCTH TTOIJICIKAINX JOKA3bIBAHUIO (PAKTOB, TO CY/bs HA OCHOBE HOPMBI
WK HOPM MaTepHAIILHOTO NPaBa, MOJJISKAIINX PUMEHEHHIO, Pa3bsICHACT UM, Kakue (akThl HMEIOT 3HAYECHUE T10
JIeITy ¥ K€M OHH IOJJIeKAT TOKa3bIBaHUIO.

OcHOBHOE 3HAaUYE€HUE JAHHOUW CTaUU 3aKII0YAeTCsl B MPEABAPUTEIHHOM Pa3bsICHEHUU.

33. MPOLIECCYAJIbHBIE JTENCTBUS IO
MOATOTOBKE JEJIA K CYIEBHOMY
PA3BUPATEJLCTBY

Briensiior cjieayroniue rpynnbl NoAroTOBUTEIbHBIX J1eCTBHIA:

1) obecrieueHre MOTHOTHI HHPOPMAITIH 00 00CTOSTEILCTBAX JIeTa, /IS YeTO CY/Ibsl OCYIIECTBISET CIEAYIONIUe
IEUCTBUSL:

a) OTPOC KCTIIA TI0 CYIIECTBY 3asBJICHHBIXTPEOOBAHNI — HEOOXOIUM JIJIsl YTOYHEHUsSI TPEOOBAHMI HCTITA, X
KOHKPETH3allHH;

0) ompoc OTBETYMKA IO OOCTOSATEIHCTBAM JIEJIa — IIPOMCXOIUT C TOH K€ IENIBbI0, YTO U BHI30B HcTia. Ho ompoc
UCTIIA, OTBETYMKA WM UX MPEACTaBUTENICH 10 00CTOATEILCTBAM Jieja SIBISETCs 0043aTeTbHBIM MIPOLIECCYaTbHBIM
JIeicTBHEM;

B) CY/Ibsl HAMPABISET OTBETYHUKY KOIUIO 3asIBIICHUS U TPUIIOKEHHBIX K HEMY JOKYMEHTOB, 000OCHOBBIBAIOIINX
TpeOOBaHUS UCTIIA;

2) hopMupoBaHHEe JOKa3aTEIbCTBEHHOM 0a3bl ISl pa3pelieHus Jiea — B CBSI3U € 005S3aHHOCTHIO M0 COOMPAHUIO
JI0Ka3aTeNbCTB, KOTOpasi BO3JI0KEHA Ha CTOPOHBI, MPU OMPOCE UCTIA U OTBETUYMKA CYIbs BBISICHSIET, KaKHe
JI0Ka3aTeNIbCTBA UMEIOTCSL Y CTOPOH, MOXKET MPEJIOKHUTH MPEACTABUTD JOTIOJHUTENbHBIE 1I0Ka3aTeIbCTBA B
OTIpeIeTICHHBIN CPOK, IS TOTO YTOOBI 00€ CTOPOHBI 03HAKOMHIITUCH HE TOJIBKO C TPEOOBAHHUSIMH OTITIOHEHTA, HO U C
JTIOKa3aTeIbCTBEHHON 0a30M, MPEeIOCTaBIAEMON APYTrol CTOPOHOM.

[Tpr HEOOXOIUMOCTH CyJT OKA3hIBALT JIUIAM, YIACTBYIOIIUM B JIeJIe, COICHCTBHE B COOMPAHUN JTOKA3aTEIIbCTB,
coBeplas cleAyoIue 1eUCTBUS:

a) ucTpeOOBaHME CYOM IO MMPOCHOE CTOPOH MUCHMEHHBIX MJTH BEIIECTBEHHBIX JI0KA3aTEILCTB, BBIIAYy HA PYKH
3aMHTEPECOBAHHOMY JIMILY 3alpoca Ha MOJIy4YeHHe JOKa3aTelbCTBA;



0) momy4eHue 10Ka3aTeabCTB ITyTEM HAlpaBIICHUs CyA€0HOIr0 MOPYyYEHUs B ClIydae HEOOXO0AUMOCTH
OCYIIECTBIIEHUS IPOLIECCYAIBHOIO JEMCTBYS B IPYTOM paiilOHE WK TOPOJE;

B) Ha3HAY€HUE IKCIEPTU3bI, SKCIIEPTOB JIJIsl €€ MPOBEICHUS;

3) onpeneneHue coctaBa y4aCTHUKOB IIPOLIECCa, JUIs YETO CyJibsl IPOBOJAUT ACHCTBUS:

a) pas3pelaeT BOIpPOC O BCTYIUIEHHH B J€JI0 COUCTIIOB, COOTBETYMKOB. B ciiyyae mpeabsBiieHNs HCKa HE BCEMU
JMLIaMH, KOTOPBIM MPEANOI0KUTEIBHO IPUHAIEKUT NPaBO TPEOOBAHMSL, CY]l U3BEILACT TAKUXJIUI] O PUHITOM K
IPOU3BOACTBY UCKC U PA3BACHACT UM UX IIPABO BCTYIIUTH B ACJI0 B KAYCCTBEC COMCTIIOB,

0) periaeT BOIIPOC O BCTYIUIEHUH B JIENI0 TPETHUX JIUL 0€3 CaMOCTOSATENbHBIX TPEOOBaHUNA OTHOCUTENBHO
IIpeIMeTa CIopa;

B) MIPOU3BOAMT 3aMEHY HEHaIJIeKAIIEro OTBETYMKA C COTJIACHs UCTIIA;

I') pa3pelaeT BOIPOC O BBI30BE CBUETENEH, CIIELUAINCTOB, IIEPEBOYMKA B CyJeOHOE 3acelaHue, Ha3HAa4aeMoe
JUIsL pACCMOTPEHHUS J€1a 10 CYILECTBY;

4) pa3bsICHUTEIbHO-UHCTPYKLUOHHbBIE IEUCTBUS Cy/IbU:

a) pa3bsACHEHHE CTOPOHAM HX MPOLECCyallbHBIX MPaB U 0053aHHOCTEH, KOTOPbIE ONPEAETSAIOT MOPAIOK U 00beM
CyaeOHOM 3alnThI Ha 3TAle MOATrOTOBKH Jefa K CyAeOHOMY pa3oupaTenbsCTBy;

0) OTHOBPEMEHHO C HAIIPABJICHUEM WM BPYUEHUEM OTBETUMKY KOIHMH MCKOBOI'O 3asiBJICHUS U NMPHIOKEHHBIX K
HEMY TOKYMEHTOB CY[Ibsl IpEIaraeT NpeACTaBUTh B YCTAHOBJIEHHBIN UM CPOK /10Ka3aTeIbCTBA B 000OCHOBAaHUE
CBOMX BO3pakeHul. [Ipn 3TOM Cypsl pa3bsCHSET, 4YTO HENPEACTABIEHUE OTBETYMKOM JJOKA3aTENIbCTB U
BO3paXEHUH B YCTAHOBJICHHBIN CyAbEH CPOK HE MPEMATCTBYET PACCMOTPEHUIO JIEJ1a [0 UMEIOIIMMCS B JI€Ie
JI0Ka3aTeNIbCTBAM.

He Bce HeﬁCTBHH, MMPOU3BOAMMEBIC HA JTAHHOM 3Tall€, HOCAT HOI[FOTOBI/ITGJIBHI:Iﬁ XapakTep.

HekoTopsle neiicTBHsI HOCAT MHOM XapaKTep, HAaIpUMEp ACHUCTBUS, HAIIPABIEHHBIE HA 3aKJI0YEHHE MUPOBOIO
COTJIAIICHUS, MM 00eCTIeYnTEeNbHbIE IEHCTBHSL.

34. HASBHAYEHUE JAEJIA K COYIHAHHAIO.
CYJAEBHBIE U3BEIHNIEHHUSA U BbI3OBbI

Cynbsi, IpU3HaB A€o MOATOTOBICHHBIM, BBIHOCUT ONpee/ieHie 0 HA3HAYeHUHM /1eJ1a K pa3duparejbCcTBY B
cyneOHoM 3acenanuu. [laHHOe onpeieseHne T0JKHO BBIHOCUTBCS Cy/IbeH JIMIIb IPU IPU3HAHUM JeNia
MMOATOTOBJICHHBIM, YTO IMPEAIIOTIAaracT BbIIIOJIHCHUC TPECAYCMOTPCHHEBIX 3a4a4 CTaAUU MMOATOTOBKH 1 COBCPIICHHUE
BCEX HEOOXOJIMMBIX MTOJATOTOBUTENBHBIX JAEHCTBHM.

B onpenenenun o Ha3HAYeHHH J1eJIa K cyaeOHOMY pa30upaTeIbCTBY YKa3bIiBaeTcsl 00 N3BEIIEHUU CTOPOH U
JPYTUX JIML, Y4aCTBYIOILUX B JieJie, 0 BDEMEHU U MECTe pacCCMOTPEHHUS Jieia B Cy1e0HOM 3aceJaHHUH, O BbI30BE
JpYTUX YYaCTHHMKOB Ipoliecca (MpeacTaBUTeNeH, CBUIETENe, IKCIIepTa, CIelHUalicTa, NEPEeBOJUNKA).

Jlvna, y4acTByoIHME B JIeie, a TAK)Ke CBUAETEIHN, SKCIIEPThI, CHELUAINUCTHI U MEPEBOAUMKN U3BEILAIOTCS WU
BBI3BIBAIOTCS B CY/JI 3aKa3HBIM IMHUCHbMOM C YBEJIOMJICHHEM O BPYUYCHHH, CYJCOHON MOBECTKOM C YBETOMJICHHEM O
BpY4€HUH, Tese(hOHOrpaMMOIl UITH TeerpaMMoi, 1o (pakCUMUIBHOM CBSA3H JHOO € UCIIOJIb30BAaHUEM HHBIX
CpCACTB CBA3U U JOCTABKH, O6CCH€‘II/IBaIOHII/IX (1)I/IKCI/IpOBaHI/Ie CYJI€6HOFO H3BCUICHUA WM BbI30BA U €T'0 BPYUCHUC
ajzpecary.

.HI/IIIaM, Y4acTBYIOIIHUM B J€CJIC, Cy,I[e6HI)IC HU3BCUICHUS U BBI3OBbI JOJIDKHBI OBITE BPYUYCHBI C TAKUM pacyCTOM,
YTOOBI YKa3aHHbIE JINIA UMENN JOCTATOYHBIN CPOK JUIsI TOJATOTOBKH K JIENTy U CBOEBPEMEHHOMN SIBKU B CY/.

CyneOHoe n3BellleHue, alpeCOBAHHOE JIUILY, YUYaCTBYIOIIEMY B JI€JI€, HAallPaBIISIETCA 10 aJIpecy, yKa3aHHOMY
JIMIIOM, YYacTBYIOIIMM B JieJie, WIIM €ro MpeJcTaBuTeNeM. B ciryuae, eciii o yKa3aHHOMY aJipecy rpaxJIaHuH
(haKTHYECKHU HE MPOKUBACT, U3BEIIICHUE MOXKET OBITH HAIPABJIICHO MO0 MECTY €ro paboTHlI.

CynebHoe H3BelIeHHE, a[peCOBAaHHOE OpraHNU3alluH, HAIIPABJISETCsl IO MECTY €€ HaXOXKACHUSI.

B cyne0HBIX MOBeCTKaX M HHBIX CyAeOHBIX H3BEIIeHUSIX COAEPKUTCS:

1) HauMeHOBaHUe U aJipec Cya;

2) ykazaHue BpEMEHHU U MecTa Cy1e0HOTO 3aceIaHus;

3) HauMeHOBaHUe ajpecara — JIMLA, U3BEIAeMOI0 M BBI3BIBAEMOTO B CYI;

4) yxazaHue, B KaUeCTBE KOI'O M3BEIIAETCs WM BhI3bIBAETCA ajjpecar;

5) HauMEeHOBaHUe JieJIa, 10 KOTOPOMY OCYIIECTBIISIIOTCS W3BELICHNE WM BBI30B ajipecarta.

B CYI[66HI>IX IIOBECTKAaX MJIM UHBIX CYILG6HI)IX HN3BCUICHUAX, aAPCCOBAHHLIX JIMIIAM, YYaCTBYIOIIIUM B ICJIC,
npezsaraeTcs MpeCTaBUTh B CyJ BCe UMEIOIUECs Y HUX JOKa3aTelbCcTBa MO ey, a TAaKXKe yKa3bIBaeTCs Ha
MMOCICACTBYA HEIIPECACTABICHUA N1O0KA3aTCIbCTB U HESBKH B CyJl U3BCUIACMbBIX WJIM BBI3BIBACMBIX JIMII,



pa3bsAcHSAETCS 0053aHHOCTh COOOIINUTD Cyly IPUYUHBI HESIBKH.

OnHOBpPEMEHHO ¢ Cy/1eOHOM MOBECTKOM MM HHBIM CYZ€OHBIM U3BEIIEHUEM, aIPECOBAHHBIMU OTBETUHKY, CY/Ibs
HaIpaBJigeT KOIMHUIO UCKOBOTO 3asiBICHHUS, a C CyA€OHOM MOBECTKOM WM MHBIM CYJIE€OHBIM U3BEILICHUEM,
a/IpeCOBAaHHBIMH UCTILY, — KOTIHIO OOBSICHEHUH B MUCHbMEHHON (hopMe OTBETUHKA, €CIM OOBSICHEHUS TIOCTYIIIIIN B
CynI.

CyneOHble MOBECTKU U MHBIE Cy/IeOHbIE N3BELICHNUS IOCTABJISAIOTCS MO MOYTe WIN JIULOM, KOTOPOMY CYbsI
MopydvaeT uX JOCTaBUTh. Bpemsi BpyueHus agpecaTy GUKCUPYETCs YCTAaHOBJICHHBIM B OPTaHU3AIMSIX TOYTOBOM
CBSI3U CIIOCOOOM WJIM Ha JJOKYMEHTE, MOAJIeKAIIEeM BO3BPATy B CY/I.

CyneOHas oBecTKa, afjpecoBaHHas TpakJaHUHY, BpydaeTcs eMy JIMYHO MOJI PACIUCKY Ha MOJIexkalleM
BO3BPATY B CYyJl KOpEIIKE NOBECTKH JINOO B3pOCIOMY JIUILY, IPOKUBAIOIIEMY COBMECTHO C HUM.

35. SBHAUEHHUE CYAEBHOI'O PASBUPATEJIBCTBA.
HOPAJOK HPOBEJIEHUA CYAEBHOI'O 3ACEJAHUA

Cyne6Hoe pa30upaTebCTBO — OCHOBHAS CTaus TpakIaHCKOTO Iporecca. B cyneGHoM 3acenanuu
OCYIIECTBIISAIOTCS 00LIUE [ TPaskJaHCKOr0 Mpoliecca meJId U 3aa4M: IPaBUIbHOE U CBOEBPEMEHHOE
paccMOTpEeHHE U pa3pelIeHHe rPaKIaHCKOTO JIeNIa MO CYIIECTBY C BHIHECEHHMEM 3aKOHHOT'O U 00OCHOBAHHOTO
peLIeHus.

3HaveHue cy1e0HOro pa3duparTebCTBa:

1) Ha 1aHHOM cTaANM OCYILLIECTBIISIETCA IIPABOCYAME 10 KOHKPETHOMY JEIY;

2) OT MPaBUWJIBHOCTH NMPOBEICHUS JAaHHON CTa/IMU 3aBUCUT UCXOJ BCETO JIeNa B LIEJIOM;

3) Ha 3TOI cTaAUU NPOSIBIISIOT ce0sl BCE MPUHLUIIBI TPAYKIAHCKOTO IMPOLIECCYAIBHOTO MPaBa;

4) Ha TaHHOM CTaJNK peanu3yroTcs Bce MpaBa CTOPOH;

5) Ha JAHHOM CTaJUM BBITIOJIHIIOTCS BCS COBOKYITHOCTD 337124, Pa3pelIaeMbIX B X0JI€ Cy1e€0HOTO
pa3z0buparTenbCTBa;

6) Ha TaHHOW CTaJANM CIIOP MIPUXOAUT K Pa3peLEHUIO;

7) BBIHOCS pELLIEHHE, CyI CIOCOOCTBYET YKPEIIJICHHIO 3aKOHHOCTHU U MPABONOPSAKA, MPEAYPEKICHUIO
MpaBOHAPYLICHUH, GOPMHUPYS yBOKUTEIHLHOE OTHOLICHUE K TIpaBaM, YeCTH M JJOCTOMHCTBY TPaK/IaH.

Ilopsinok npoBeaeHus cyaeOHOT0 3aceJaHUsA MMeeT CJIO0KHYI0 CTPYKTYPY M COCTOUT U3 CJIeAyIOIIHNX
3TANoB:

1) noAroTOBUTEIBHAS YACTh — IPOUCXOIAT CIEAYIOLIUE NeUCTBUS:

a) OTKPBITUE CYI€OHOT0 3ace/laHusI — B HA3HAYEHHOE IS pa30MpaTesbCTBa JIesia BpeMs
IpeCceaTeNbCTBYIOMINN OTKPBIBACT CyAe0HOE 3acelaHue U OOBSIBIISET, KAKOE TPAXKIaHCKOE /110 MOJJICKUT
PaccMOTPEHHUIO;

0) mpoBepKa SIBKM Y4aCTHUKOB IIPOLIECCa;

B) pa3bsICHEHUE MEPEBOJUHKY €T0 IIPAB U 00S3aHHOCTEH;

I') yaJeHue CBUJIeTeNIel U3 3ajia CyJeOHOro 3aceiaHus;

1) OOBSIBIICHUE COCTaBa CyJa U Pa3bsCHEHHE NIPaBa CaMOOTBO/IA 1 OTBO/IA;

€) pa3bsCHEHHE JTUIaM, YYaCTBYIOUINM B JieJie, UX MPOLIECCyalIbHBIX MIPaB U 00s13aHHOCTEH;

K) pa3pellieHue CyJOM X01aTaiCTB JIML, Y4aCTBYIOLIUX B JIEJIE;

3) pa3bsICHEHHE HKCIIEPTY U CIIEHUATUCTY UX MIPaB U 00S3aHHOCTEH, a TakyKe MpeayNpexIeHue JKcrepTa oo
YTOJIOBHOM OTBETCTBEHHOCTH 3a J1auy 3aBEI0MO JIOKHOT'O 3aKJIFOUEHHUS, O YEM Y HETO OepeTcsl moAnucKa, Koropas
npUOOIIAeTCs K MPOTOKOIY Cy1eOHOro 3acelaHus;

2) paccMOTpeHHe JieJia N0 CYLecTBY — CJIEAYIONas 0CIe10BaTENbHOCTh IEHCTBU!

a) MpeceaaTeNbCTBY IO TPOU3HOCUT JTOKIIAI;

0) 3aTeM mpe/cenaTeNbCTBYIOINNA BBISICHSICT, TOIJICPKUBACT JIM HCTEI] CBOM TpeOOBaHMUs, TPU3HACT JIH
OTBETYUK TPEOOBAHMSI HCTLA U HE YKEJAIOT JIM CTOPOHBI 3aKOHYUTH JI€JI0 3aKJIFOUEHUEM MUPOBOTO COTJIAIICHHUS;

B) CyJl yCTaHaBJIMBAET [10CIJIEA0BATEIBLHOCT UCCIIEJOBAHUS I0KA3aTENbCTB;

I') HEMOCPEACTBEHHOE HCCIIE0BAHNE JOKA3aTEeNbCTB;

J1) OKOHYaHHE PACCMOTPEHUs Jieia 1o cymecTBy. [locie uccienoBanus Bcex A0Ka3aTeIbCTB
IpeCceaTeNbCTBYOMINN IPEOCTABISET CIIOBO MIPOKYPOPY, MPEICTABUTEIO TOCYAAPCTBEHHOTO OpraHa min
IIPEICTAaBUTEII0 OPraHa MECTHOT'O CaMOYIIPaBJIEHUS, BBIACHAET y JPYIHX JIUL, YYaCTBYIOIIUX B JIEJ€, UX
npeCcTaBUTeNeH, HE JKEJIAlOT JIU OHU BBICTYIHTD C JOMOJHUTEIbHBIMU 00bsICHEHUAMHU. [Ipu OTCYTCTBUU TaKuX



3asIBJICHUH Npe/ICceaTeIbCTBYIONINNA 00BABISIET PACCMOTPEHHE €A MO CYIECTBY 3aKOHUCHHBIM;

3) cyneGHbIe IPEHUSI — COCTOST U3 peUei JIMIl, yYaCTBYIOIIHNX B JeJie, UX MpeICcTaBuTenei. B cyneOHbIx
MIPEHUSX TIEPBBIM BBICTYTAET UCTEI, €r0 MPEACTaBUTENh, 3aTEM — OTBETYHK, €T0 MPEICTABUTEINb;

4) BbIHeCeHHE pelIeHus:

a) ylaJIeHue Ccyia sl IPUHATHUS PEIICHUS

0) oOBsIBIICHHE pEIICHHUS CyIa.

36. OTJIOKEHUE PASBUPATEJIBCTBA JAEJIA

OTti105keHHe pa30upaTe/IbCTBA Je/1a — IEPEHECCHUE PACCMOTPEHUS JIeja M0 CYLIECTBY Ha Apyroe cyJeOHoe
3aceaHue.

OcHoBaHMA /15 OTJIOKEHUS Pa30UPaTebCTBA — PAa3IMYHbIe 00CTOSATEILCTBA, IPEIATCTBYIOIINE
PacCMOTPEHHUIO JIeJia 110 CYLIECTBY.

OTt105keHHe Pa30MpaTeIbLCTBA €12 A0MYCKaeTcsl B ciIy4yae, ec/Id Cy/A NPU3HAET PAcCCMOTPeHHe e/
HEBO3MOKHBIM 110 CJIeIYIOIIHM OCHOBAHMSAM: |)HEsBKa KOTO-TMOO0 U3 YIaCTHUKOB IPOIIECCa;

2) npeabsBICHUE BCTPEUHOT'O UCKA;

3) HEOOXOMMOCTb MIPECTABICHHUS WM UCTPEOOBAHHS JJOTTOTHUTEIBHBIX JOKA3aTEIIbCTB;

4) npuBJeYEHHUE K YYACTHUIO B JIeJIe IPYTUX JIULI;

5) coBeplIeHHE UHBIX IPOLECCYaTbHBIX IEHCTBUH.

JlaHHBI IepevyeHb He SBIAETCS UCUEPIbIBAIOIINM.

O06 oTnoxxeHnu CyZeOHOT0 3aceqaHusl Cy1 BRIHOCUT ONpeaejieHue, KOTOpoe 00’KalOBaHUIO HE MOICKUT. B
oTpeJieIeHUH 00 OTIIOKEHUN pa30upaTeNIbCTBa Jiesa Cy/] IOJDKEH Ha3HAYUTh JJaTy HOBOT'O CyJIeOHOr0 3aceaHus,
MepBbI, KOTOPBIE TOJDKHBI OBITh IPUHSTHI U 00€CTICYeHHST BO3MOYKHOCTH PACCMOTPEHHUS JIeJia B CIICTYFOIIEM
cyneOHoM 3acenanuu. [Ipu oTinoxeHun pa3OupaTenbCTBa Jiesa JaTa Ha3Ha4aeTcsl C y4eTOM BpEMEHH,
HE0O0XOMMOTO ISl BBI30BA YYaCTHUKOB IPOIECCa WIIM UCTPEOOBAHUS JOKA3aTEIbCTB, O UM SIBUBIIUMCSI JTUIIAM
o0BsIBIII€TCS 11O pacnicKy. HesiBUBIIMECs 111a ¥ BHOBb IPUBJIEKAEMBbIE K yYaCTHIO B IIpOIlecce JInIa
M3BEILAIOTCSA O BPEMEHHU U MeCTe HOBOIO cyne0Horo 3acenanus. [lpu ornoxxeHun pa3OuparenbcTBa Jieaa CpoKU
pPacCMOTPEHHUs U pa3pelleHns Jela He IPUOCTaHABINBAOTCS.

[Tpu oTnokeHNU pa3OHpaTenbCTBA Jeia Cy BIIpaBe JOMPOCHUTD SIBUBIIMXCS CBUECTENICH, €CITH B Cy1Ie0HOM
LICEJJaHUU PUCYTCTBYIOT CTOPOHBI. BTOpHUYHBII BBI30B 3TUX CBUAETENIEH B HOBOE CyIeOHOE 3ace1aHne
JIOTTYCKAeTCs TOJIBKO B CIIyyae HEOOXOAUMOCTH.

HoBoe pa30upaTenbCcTBO /ie1a Mocie ero OTI0KEHUS B COOTBETCTBUU C IPUHLIUIIOM HENPEPBIBHOCTH U
HENOCPEACTBEHHOCTH HAYMHAETCS C Hayala, T. €. C MOATOTOBUTENILHOM YacTH CyIeOHOI0 3aceaHusl.

I'TIK P® comep KuT MoJIOKEHUE, ABJISIONMIECECS CBOCOOPA3HBIM UCKIIOUYEHUEM W3 3TUX TIPUHIIUIIOB!
JIOITyCKaeTCs MPOI0JI:KeHHe CyAe0HOro pa3oupareibCcTBa 6e3 MOBTOPEHNUsI paHee TaHHBIX 00bSICHEHUH BCeX
YYACTHHKOB MpoIecca MPHU CJIeIYIIINX YCJI0BHAX: |)CTOPOHBI HE HACTAWBAIOT Ha TIOBTOPEHUU ITHX
OOBSCHCHHI;

2) CTOPOHBI 3HAKOMBI C MaTEpPHAJIAMH JIeJIa, B TOM YHCJIE C O0BICHEHUSIMH YYaCTHUKOB IpoIiecca, TaHHBIMU
paHee;

3) cocTaB cy/1a He U3MEHUIICS.

B Takowm citydae cy mpeaocTaBisieT yYaCTHHKAM TPOIecca BOZMOKHOCTh TIOJITBEPIUTh JIAHHBIC paHee
00BsICHEHHsI 6€3 UX OBTOPEHMS, IOMIOJIHATD MX, 33]1aTh JOTOJIHUTEIIBHBIC BOIIPOCH. PaccMoTpeHue ena mocie
€r0 OTJIOXKEHHS B TAKOM TOPSIKE — IMPaBO, a HE 00SA3aHHOCTH Cy/Ia.

OTtnoxxeHue pa3oupaTenbCcTBa Jea CIeIyeT OTINYaTh OT MePEphIBa B CYJCOHOM 3aceaHUH M TIPUOCTAHOBICHUS
TIPOU3BOJICTBA T10 JICTTY.

OTJ10:keHHe pa30upaTebCTBA JieJia — IepeHeceHue Cy1e0HOTO pa3dupaTenbCcTBa Ha IPYyroi CpoK, B TCUECHUE
KOTOPOTO BO3MOKHO paccMOTpeHue Apyrux nen. [Toaromy, kak mpaBuiio, Iociae OTIIOKCHHS pa30upaTeTbCTBO
Jiea HaunHaeTces ¢ Havdana. [Ipu oObsBIeHHH MepephiBa PACCMOTPEHUE JIIIa MPOJI0KAETCS C TOTO MOMEHTA,
KOT'/1a OHO OBLIO MPEPBAHO.

IIpuocTaHoBJIeHHEe pa30upaTeIbCTBA JIeJIa OTINYACTCS TI0 OCHOBAHUSM, ITPABOBBIM TOCIEACTBUAM, CPOKAM,
BO3MOKHOCTHU 00KaJIOBaHHSL.



37. TIPUOCTAHOBJEHUE MMPOU3BOJICTBA MO
NEJTY

IIpuocraHoB/1eHHe MPOM3BOCTBA M0 /IeJly — BPEMEHHOE MPEKpallleHUe BBIMOIHEHUS TPOLECCYaTbHbIX
JeCTBUI 110 HE 3aBUCSIIUM OT Cy/Ia U YYaCTHHKOB ITpOIecca 00CTOSATENbCTBAM.

Cya MOXKeT IPUOCTAaHOBUTH MTPOU3BOJICTBO M0 JIeTy KaK 10 3asBJICHUIO JIMII, yYaCTBYIOIIUX B JI€JI€, TaK U IO
CBOEH MHULIMATHUBE. 3asiBJeHUE 0 IPHOCTAHOBJIEHHHU MPOU3BOICTBA MOXET OBITH [T0JIAHO B X0/1€ CYZeOHOr0
pazOupaTenbCTBa U A0 PACCMOTPEHHUS Jiefia (MpU MOATOTOBKE Jieia K Cy/1Ie0HOMY
pa3buparenbcTBy). OnpeaesieHue 0 NPHOCTAHOBIEHUH MPOU3BOACTBA MO eIy MOXKET OBbITh BHIHECEHO B
MIpeIBApUTENILHOM CyZeOHOM 3ace/IaHuu.

3aKOHOAATENb IPELYCMOTPET OCHOBAHMSI, 110 KOTOPHIM €y 0013aH IIPHUOCTAHOBUTH PACCMOTPEHHUE €A, a
TaK)K€ OCHOBAHMUsI, 110 KOTOPHIM CyJ MMeeT NMPAaBO MPHOCTAaHOBUTH NMPOU3BOJICTBO 10 Aeny. B Hayke
TPaKJIAHCKOTrO MPOIECCa ITH OCHOBAHUS HA3bIBAIOT 0013aTeIbHBIMU U PaKyJIbTATUBHBIMH.

Cyn 00s13aH NIPUOCTAHOBUTH NPOM3BOJACTBO 10 ey B ciaydae:

1) cMepTH rpakJaHMHA, €CIM CIIOPHOE MPABOOTHOIIEHUE JIOMYCKAaeT MPaBONPEEMCTBO, WM PEOPraHU3aluu
IOPUAMYECKOTO JIULA, KOTOPbIE SBJISIOTCS CTOPOHAMU B JI€JI€ WM TPEThUMHU JIMLIAMU C CAMOCTOSATEIbHBIMU
TpeOOBaHUIMH;

2) mpu3HaHUsI CTOPOHBI HEAEECTIOCOOHOM UM OTCYTCTBHUS 3aKOHHOTO MPECTABUTENS Yy JIHIA, TPU3HAHHOTO
HEeJIeeCIIOCOOHBIM;

3) yuacTust OTBETUYMKA B OOEBBIX JICHCTBUSAX, BHIIIOJIHEHUS 3a/[ad B YCIOBUSAX YPE3BBIYAITHOTO UM BOEHHOTO
TIOJIOXKEHUS, a TAK)KE B YCIOBUSX BOCHHBIX KOH(QIMKTOB MM MPOCHOBI HCTIA, YIACTBYIOIIETO B OOEBBIX
NecTBUSIX 100 B BHIIOJIHEHUH 3a/1a4d B YCJIOBUSX YPE3BBIUAHOTO UM BOEHHOTO MOJIOXKEHUS, a TAKXKE B
YCIIOBUSIX BOGHHBIX KOH(JIUKTOB;

4) HeBO3MO>KHOCTH PaCCMOTPEHMSI JAHHOTO JIeJia IO pa3pelleHus Apyroro jesa, paccMaTpuBaeMoro B
TPaKJIAHCKOM, IMUHUCTPATUBHOM WJIM YTOJIOBHOM IPOU3BOJICTBE;

5) obpamenus cyaa B Koncturynunonnsiit Cyn PO ¢ 3ampocoM 0 COOTBETCTBHH 3aKOHA, TTOIJICKAIIETO
npuMmeHeHnto, Koncrurynuu PO.

Cya MoxeT 10 3asiBJICHHIO JIMIL, YYACTBYIOUIUX B JeJjie, WM 110 CBoeil HHNIHMATHBE NPHOCTAHOBUTH
NPOU3BOJCTBO IO JeJIy B clIy4yae:

1) HaXxOX/1eHUSI CTOPOHBI B JIEYEOHOM YUPEKICHUU;

2) po3bICKa OTBETUHKA;

3) Ha3HAYEHHUS CY/IOM DKCIEPTHU3BI;

4) Ha3HaYEHMS OPTAHOM OIEKH U MONEYNTENLCTBA 00CIeI0BaHNs YCIOBUM JKU3HU YCBHIHOBUTENEH 1O Jieny 00
YCBHIHOBJICHUH (YJIOUEPEHUH) U IPYTHM JIeaM, 3aTparuBaoliuM IpaBa U 3aKOHHbIE HHTEPECHI IeTeH;

5) HampaBieHHs CyIOM cy1eOHOro nopyueHus. [IppocraHoBieHre MPOU3BOICTBA 0OPMIIIETCS ONpeaeaeHueM
cyaa. Ha onpenenenue cyaa o mproCTaHOBICHUH MTPOU3BOJICTBA IO JIEJTy MOXKET OBITh [T0/IaHa YacTHas kayoola.

[Tpon3BOICTBO MO ey BO30OHOBISETCS MOCIE YCTPAHEHUS! 00CTOSTEIBCTB, KOTOPbIE BHI3BAIM €TI0
MIPUOCTAaHOBJIEHUE, HA OCHOBAHUU 3asBJICHUS JIUL, YYaCTBYIOIIUX B Jieje, 100 110 MHUIIMATHUBE Cy/1a.

Co 1Hst BO30OHOBIIEHHSI TPOM3BO/ICTBA 110 JIeTy BO30OHOBIISIETCS TEUCHUE CPOKOB PACCMOTPEHMS U pa3peleHHs
Jiel1a, a TaKkKe MOTYT COBEPILATHCS MpolecCyalbHble AEHCTBHUS.

O B0300HOBIJIEHUH ITPOU3BO/ICTBA T10 /Iy CYJ BHIHOCHUT ONpEIEICHUE, B KOTOPOM JIOJKHBI ObITh yKa3aHbI
00CTOSITENTLCTBA, CBUIETEIBCTBYIOLIUE O TOM, YTO OCHOBAHMSI IIPUOCTAHOBIICHHUS ITPOU3BO/ICTBA OTIAIH, a TAKXKE
BpEMs U MECTO CyJIeOHOTO 3aceaHus, O YeM M3BEILAOTCS JIUIA, yYacTBYIOIINE B JIeje, U IpyTue YYaCTHUKU
npotrecca.

38. OKOHYAHMUE AEJIA BE3 BOIHECEHHUSA
CYAEBHOI'O PEHIEHHUA

['paxkanckoe €710 MOXKET OKOHUUTHCS 0e3 BeiHeceHUs pereHns. OKkoHYaHue mpolecca 6e3 BhIHECEHUS
peleHust BO3MOXKHO B IBYX (hopMmax.

1. IIpexpaienue npousBoacTBa 1o nery (ct. 220-221 I'TIK P®D).

2. OcraBnenue 3asBieHus 6e3 paccmorpenus (ct. 222-223 I'TIK PO).

Cyn npexkpainaeTr Npou3BOJACTBO 110 JIeJly B cJIy4ae, ecJIu:



1) 3asBrIEHUE HE MOAJIEKUT PACCMOTPEHUIO U PA3pELLIEHUIO B MOPSAIKE IPaXKIaHCKOIO CyIOIPOU3BOICTBA,
MIOCKOJIbKY 3asiBIEHHE PACCMATPUBAETCS U pa3peliaeTcs B ”HOM Cy1e0HOM MOPSIKE;

2) 3asBJICHUE MPEABSIBICHO JUIIOM, HE UMEIOIIUM TAaKOTO MPaBa;

3) uMeeTcs BCTYIUBILEE B 3aKOHHYIO CHITY M IIPUHSTOE IO CIIOPY MEXIY TEMH e CTOPOHAMH, O TOM XKe
IpeaMeTe U [0 TEM K€ OCHOBAHMSM pellIeHHUE Cy/a W ONpPEIeIICHHE Cy1a O IPEKPaIEHUU IPOU3BOJICTBA 10
JIeTTy B CBSI3U C MIPUHATHEM OTKa3a UCTIA OT UCKA WIIN YTBEP)KICHHUEM MHPOBOTO COTJIAIICHUS! CTOPOH;

4) ucren; 0TKa3acs OT UCKA U OTKA3 IPUHSAT CYJIOM;

5) cTOpOHBI 3aKITIOYMIA MHPOBOE COTJIAIICHUE W OHO YTBEPXKIICHO CYIOM;

6) nMeeTcs cTaBIee 00s3aTeIbHBIM 7Sl CTOPOH, IIPUHSTOE T10 CIIOPY MEX/y TEMH e CTOPOHAMH, O TOM XKe
IpeIMETE U [0 TEM )K€ OCHOBAHHUSAM PEIICHNE TPETEHCKOro Cy/a, 3a HCKIIOUCHNEM CITydaeB, KOTAa Cy OTKa3al B
BBIJIa4€ MCIIOJIHUTEIHHOTO JINCTA HA IPUHYAUTEIBHOE UCIIOTHEHNE PEIICHUsS] TPETEHCKOTo Cy1a;

7) mocie cMepTH TpakIaHWHA, SBJISBIIETOCS OJHOW M3 CTOPOH 10 eIy, CIOPHOE MPABOOTHOILIICHUE HE
JIOITyCKaeT MPaBONPEEMCTBA HIIH JIMKBUAALMS OPTaHU3AIMH, SIBISABIICIHCS OTHOW U3 CTOPOH 10 JIENTy, 3aBEpIleHA.

[Tpon3BoACTBO 1O JIeNTy MPEKpaLIaeTCs ONPEASICHUEM Cy/1a, B KOTOPOM YKa3bIBaeTCsl, YTO TIOBTOPHOE
oOpalieHue B Cy Mo CIOPY MEXKIY TEMHU K€ CTOPOHAMHM, O TOM K€ IPEMETE U 10 TEM K€ OCHOBAHUSIM HE
JOIYCKaeTCsl.

Cyn ocTaBiisieT 3asiBjIeHHe 0e3 PacCMOTPEHMs B Cllydae, €CIIu:

1) ucTom He coOMIOICH YCTAHOBIICHHBIN (helIepaIbHBIM 3aKOHOM JUTS JAaHHOH KaTeropuy Aei WiIn
MIPEyCMOTPEHHBIN JOTOBOPOM CTOPOH JTOCYACOHBIH MOPAIOK YPEryJIMPOBaHUS CIIOPa;

2) 3asiBIICHHE TTOJIAHO HEIECECIIOCOOHBIM JIUIOM;

3) 3asBJIEHUE MOANMCAHO WU MTOIaHO JIMIIOM, HE MMEIOLINM MTOJTHOMOYHUI Ha ero MOAMUCAHNE WU
HpeIbIBICHNAE HCKA;

4) B IPOM3BOACTBE 3TOr0 UM APYTOro CyJia, apOUTPaXKHOIO CyJa UMeeTcs BO30yKAEHHOE paHee eI MO CIopy
ME/1y TEMH K€ CTOPOHAMH, O TOM XK€ IPEJMETE H 10 TeM K€ OCHOBAHHUSIM;

5) umeercs coraiieHle CTOPOH O Iepegayue JaHHOTO CIIopa Ha paCCMOTPEHHE U pa3pelleHne TPETeHCKoro cya
¥ OT OTBETYHKA JI0 Hayaja PaCCMOTPEHHUS JIeNIa 110 CYIIECTBY MOCTYIHIIO BO3PaKEHHE OTHOCUTEIILHO
pacCMOTpPEHHUs U pa3pelleHHUs CIIopa B CY/E;

6) ucTel, He MPOCHUBILIHI O Pa30MPATENLCTBE Jeja B €r0 OTCYTCTBUE, HE SBUIICS B CyJl 10 BTOPHYHOMY BBI3OBY, a
OTBETUYHK He TpeOyeT pacCMOTPEHHUS JIeNa 110 CYLIECTBY.

[TepeueHb OcHOBaHMIA OCTAaBICHNUS 3asIBICHNS 0€3 PACCMOTPEHUS SIBISICTCS HCUEPITBIBAOIINM.

[Tpou3BOACTBO MO Jiey B CIIydae OCTABIICHUS 3asiBICHUS 0€3 paCCMOTPEHUSI 3aKaHYUBACTCS ONPEAEICHUEM
CyZa, B KOTOpPOM CyJ 00513aH yKa3aTb 0OCTOSITEIILCTBA, MPETATCTBYIONINE PACCMOTPEHUIO JIeNa, U PAa3bsICHUTD
CHOCOOBI UX yCTPAHEHHUS.

[Tocnie ycTpaneHus 00CTOSITENBCTB, MOCITYKUBIINX OCHOBAaHUEM JUIS OCTAaBIICHUS 3asiBICHUS 0€3 paCCMOTPEHUS,
3aMHTEPECOBAHHOE JIMLIO BIIPABE BHOBb OOPATUTHCS B CY/I C 3asIBJICHUEM B OOIIEM MOPSIKE.

39. IPOTOKOJI CYAEBHOI'O 3ACEJAHUA

IIpoToKoJ — TTIaBHBINA MPOIIECCYATBHBIN JOKYMEHT, COCTaBISIEMBIN B X0OJ¢ KXKI0TO CyAcOHOTO 3ace/IaHus, a
TaK)Ke MPU COBEPIICHUH BHE Cy/1e0HOT0 3aceaHusl Ka)XJI0Tr0 OTJEIBHOTO MPOIECCYaTbHOTO JCHCTBHS.

[TpoTokoin cyneOHOTo 3aceaanus MM COBEPIICHHOTO BHE Cy/Ie0HOTO 3aceaHus OTACIHHOTO MPOLECCYaTbHOTO
JEHCTBUS TOJKEH OTPa)kaTh BCE CYIIECTBEHHBIE CBEICHUS O pa30upaTeIbCTBE Jiea UM COBEPIICHUN OTJEIBHOTO
MPOLECCYATBHOTO JICUCTBUS.

B npoTtoxoJie cyn1e0HOro 3ace1aHusl YKa3bIBAIOTCH:

1) nara u MecTo CyaeOHOTO 3aceaHus,

2) BpeMs Hauaia U OKOHYaHUS CyJeOHOTO 3aceIaHus;

3) HauMEeHOBaHUE Cy/1a, PACCMaTPUBAIOLIETO JIENI0, COCTAaB Cy/Ia U CEKPEeTaph CyAe0HOT0 3acelaHus;

4) HauMeHOBaHUE JIeNa;

5) cBelleHUs O SIBKE JIMII, YYACTBYIOIIUX B JIeJIe, UX MPEACTaBUTENCH, CBUACTENEH, SKCIIEPTOB, CICIIUAINCTOB,
NEPEBOUHKOB;

6) CBCACHUSA O pa3bsACHCHUU JIMIIAM, YYAaCTBYIOIIUM B ACJIC, UX NPCACTABUTCIIAM, CBUACTCIIAM, OKCIICPTAM,
CHeIHaTUuCTaM, ePeBOTYNKAM UX MPOLECCYaTbHBIX MpaB U 00A3aHHOCTEH;

7) pacniopspKEHHS MPeICeIaTeNIbCTBYIONIETO U BEIHECEHHBIE CYJIOM B 3aji€ Cy/IeOHOTO 3aceqaHus ONpeIeIICHUs;



8) 3asiBIIEHMSI, XOAaTalCTBa U OOBSICHEHHS JIUII, YYaCTBYIOIINX B JIeJie, UX MPEICTaBUTEICH;

9) nokazaHus cBUIETENEH, pa3bICHEHHS SKCIIEPTaMH CBOMX 3aKIIOUEHUH, KOHCYJIbTAI[UH U TIOSCHEHUS
CTEIINAINCTOB;

10) cBeneHus 00 ornameH!y MMCbMEHHBIX J10Ka3aTeIbCTB, JaHHBIE OCMOTpA BELLIECTBEHHBIX JI0Ka3aTeIbCTB,
MPOCHYIIMBAHUS ayIHO3aIUCEH, TIPOCMOTPA BUAECO3ANKCEN;

11) coneprkaHue 3aKkIOUEHUH POKYPOpPa U MPEACTaBUTENEH rOCyJapCTBEHHBIX OPraHOB, OPIraHOB MECTHOTO
CaMOyTIpaBIICHHS;

12) cogepxanue cyaeOHBIX TPEHUN;

13) cBeneHus 00 OTTAIIEHUH U O PA3bsICHEHUH COJCPKAHUS PEUICHHUs Cy/Ia U OTIPEIIIEHUH Ccy1a, pa3bsiCHEHUN
HOPSIZIKA U CPOKa UX 00XKaJIOBaHHUS;

14) cBeneHus 0 pa3bACHEHUH JIMLIAM, YIaCTBYIOIIUM B JIeJie, X MPaB Ha 0O3HAKOMIIEHUE C TIPOTOKOJIOM U TIOJady
Ha HEro 3aMevyaHMii;

15) nata coctaBieHus MPOTOKOJIA.

ITpoTokoun coctaBisieTcst B mucbMeHHOM (opme. /L1 obecrnieyeHns MOITHOTHI COCTaBJIEHUs POTOKOJIA CY T
MOJKET UCIIOJIB30BATh CTEHOTpaupOBaHue, CPECTBA Ay TUO3AMUCH U UHBIE TEXHUYECKHE CPE/ICTBA.

B npoTokosie yka3biBaeTcs Ha MCIIOJIb30BaHUE CEKpeTapeM CyZeOHOIro 3ace/laHusl CPEICTB ayAHM03aiCH U MHBIX
TEXHUYECKUX CPEJCTB T (PUKCHPOBAHMS X012 cy1eOHOT0 3aceqanus. Hocurens ayano3anvicu mproOImaercs K
IPOTOKOJTY Cy1eOHOTO 3aceJaHMUs.

[TpoTokoin cyneOHOTo 3aceaanust TOJKEH OBITh COCTABIICH U MOATNMCAH HE TIO3{HEE YeM yepe3 3 JHs mocie
OKOHYaHUS CyZeOHOI0 3ace/iaHusl, TPOTOKOJI OTAEIBHOTO MPOLECCYyaIbHOTO AEUCTBHS — HE MO3/IHEE YeM Ha
CJICAYIOUIHIA JCHb TIOCIIE JHS €r0 COBEPIICHHUS.

ITpoTokoi cyneOHOro 3aceanus MOANUCHIBAETCS NMPEICEAATENbCTBYIOIUM U CEKPETapeM CyJ1e0HOro
3acenanusi. Bce BHeCEHHbIE B TPOTOKOJI M3MEHEHUS, IOTIOTHEHUS, UCIIPABJICHHUS JOJDKHBI OBITH OTOBOPEHBI U
yZIOCTOBEpPEHBI OMUCAMU MPEICEAATENbCTBYIOIET0 M CEKpeTapst Cy1eOHOro 3aceJaHMus.

JInna, yyacTByromue B Jieje, UX IPEeACTaBUTENIH BIPABE O3HAKOMUTHLCA C IPOTOKOJIOM U B TEUEHHE S5 JHEH CO
JIHSI €ro MOANUCAaHMs 110/1aTh B MMCbMEHHOM (popMe 3aMeuaHusl Ha IPOTOKOJ C yKa3aHUEM Ha JIONYILEHHbIE B HEM
HETOYHOCTHU U HA €r0 HEIOJIHOTY.

3aMeqaHusi, IPaBUIbHOCTh KOTOPBIX YAOCTOBEPEHA CYAbEH, a TaKXkKe ONpeAeIeHNe CybH 00 OTKIOHEHUH
3aMeuyaHUil BMECTE ¢ CAMUMHU 3aMEYaHUsIMU Ha MPOTOKOJI IPUOOIIAIOTCS K JIETY.

40. CYAJEBHOE PEHIEHUE. CYAEBHOE
ONPEAEJIEHUE

B mporiecce mpon3BoACTBa M0 TPAKIAHCKOMY AeNTy MPUHUMAIOTCS pa3HOOOpa3HbIC MPOLIECCYaTbHBIC PEIICHUSI.

CynedHoe penieHne — IIOCTAHOBJICHUE CY/1a IEPBOM MHCTAHITUHU, KOTOPBIM JICJIO Pa3pemIaeTcs 1Mo CyIeCTBY.
Pemienue cyaa npuHuMaeTcsi B COBEIIATEIbHON KOMHATE.

Pemienue cyaa cocTOUT U3 BBOAHOM, ONMMCATEILHONM, MOTUBUPOBOYHOM M PE30JIFOTUBHOM YacTeH.

B BBOHOM YacTH yKa3bIBAIOTCS J1aTa U MECTO MPUHSITHS PEILICHU Cyla, HAUMEHOBaHUE CyJ1a, TPUHSBIIETO
pelieHue, CoCcTaB Cya, CeKpeTaph CyJeOHOro 3acejaHusl, CTOPOHBI, IPYTHUE JINIIA, YIACTBYIOIIUE B ACIIC, UX
MPEJICTAaBUTENH, IPEIMET CIIOpa U 3asBICHHOE TPEOOBAHHUE.

OnucaTtesibHasi YaCTh PEIICHUS CyJla COJIEPKUT YKa3aHHe Ha TPeOOBaHME MCTIIA, BO3PAKEHUS OTBETYMKA U
OOBSICHEHHMSI IPYTUX JIHII, y9aCTBYIOIINX B JIETIE.

B MOTMBHPOBOYHOM YacTH yKa3bIBaIOTCA 0OCTOATEILCTBA JIejIa, YCTAHOBJIECHHBIC CYJIOM; J10Ka3aTeIbCTBA, Ha
KOTOPBIX OCHOBAHBI BEIBOJIBI Cyla 00 3TUX 00CTOSTENLCTBAX; IOBOJIBI, 10 KOTOPBIM CYJ OTBEPTaeT T¢ WU HHbBIE
JI0OKa3aTeNIbCTBA; 3aKOHBI, KOTOPHIMH PYKOBOJICTBOBAJICS CY/I.

Pe3os10THBHASI YACTh PEIICHUS CyJa COACPKUT BBIBOJBI CyJla 00 YOBIETBOPEHUH UCKa JINOO 00 OTKa3e B
YAOBJIETBOPEHUH MCKA MMOJTHOCTHIO WJIM B YAaCTH, YKa3aHHUE HA pacIpeiesieHne CyJAeOHbIX pacxo/i0B, CPOK U
MOPSIOK 00KAJIOBaHUSI PEIICHUS CYy/Ia.

CynedHoe onpe/esieHHe — CycOHbIE TTIOCTAHOBIICHUS Cy/la TIEPBOM MHCTAHIIMK, KOTOPBIMHU JIEJIO HE
paspeniaeTcs o CyIecTBy.

Omnpenenenus cyjia BEBIHOCATCS B COBEIIATEILHON KOMHATE, a TIPHU Pa3pellieHUH HECIIOKHBIX BOIIPOCOB CY/I WIIH
CyZibsl MOTYT BBIHOCUTB ONIPEICTICHUS, HE YIAJISACh B COBEIATEIbHYI0 KOMHATY. Takue onpeiesieHus: 3aHOCATCS B
MIPOTOKOJI CYJIeOHOTO 3aceaHusl.



OmnpeneneHus cyJa OraamarTCs HEMEIIEHHO 110CIIE UX BIHECEHUS.

B onpenesieHun cyaa 10JKHBI ObITh YKA3aHBbI:

1) naTa 1 MECTO BBIHECEHUS OTIPEICIICHHS,

2) HaMMEHOBaHUE Cy/a, BBIHECILIETO OIPe/IesIeHHEe, COCTAaB Cy/1a U CEKpEeTaph CyA€0HOro 3ace1aHus;

3) nuna, ygacTBYIOLIHE B €€, IPEIMET CIIOpa WK 3asiBIICHHOE TpeOOBaHuE,

4) BOTIPOC, O KOTOPOM BBIHOCHUTCS OTIPEJIEIIEHUE;

5) MOTHBBI, TTI0 KOTOPBIM CYJI IPHUIIEN K CBOMM BBIBOAAM, M CCHIJIKA HA 3aKOHBI, KOTOPBIMHU CYI
PYKOBOJICTBOBAJICS;

6) TIOPSIOK U CPOK 00KaTOBaHU ONPEACTICHHS Cy/Ia, €CIIA OHO MOMJISKUT oOkaoBannto. CyneOHbIH NpuKas —
IPaBONPUMEHUTENLHBINA aKT B BUJIE IIOCTAHOBIICHUS Cy/IbU, BBIHECEHHOTO IO 3asBJICHUIO KPEAUTOPA O B3bICKAHUU
JICHEeKHBIX CYMM WJIM 00 HCTPEOOBAaHUH IBUKMMOTO UMYIIECTBA OT JOJDKHHKA.

B cyneOHOM npuka3e yka3bIBalOTCsi: 1)HOMEp NPOM3BOJICTBA U 1aTa BBIHECEHUS NPUKA3a;

2) HauMEeHOBaHUE cy/1a, GaMIWINS U UHULHMAJIBI Cy/1bH, BEIHECILIETO TPUKa3;

3) HaMMEHOBaHUE, MECTO JKUTEIBCTBA UM MECTOHAXOKICHNE B3bICKATEIS;

4) HaMMEHOBAaHUE, MECTO KUTEIIHCTBA MIIM MECTOHAXOK/ICHHE JIOJDKHHKA,

5) 3aKOH, HA OCHOBaHMU KOTOPOTO YAOBJIETBOPEHO TPeOOBAHUE;

6) pa3Mep JeHEXKHBIX CyMM, TTOJIEKAIINX B3BICKAHUIO, HITM 0003HAYEHUE IBUKIMOTO UMYIIECTBA,
HOJUIEXKAIIET0 UCTPEeOOBAHUIO, C YKa3aHUEM €r0 CTOUMOCTH;

7) pa3zMep HEeYCTOWKH, €CIIU €€ B3bICKaHHUE IPEAYCMOTPEHO (peepalbHbIM 3aKOHOM HIIU IOTOBOPOM, a TaKXKe
pa3mep MeHeH, ecii TaKOBbIE IPUYUTAIOTCS;

8) cyMMa rocyJapCTBEHHOM MOIUTHHBL, TIOJUIEKAaIasi B3bICKAaHUIO C TOJDKHUKA B TIOJIB3Y B3BICKATEINSI HITH B
JI0XOJ] COOTBETCTBYIOIIETO OrO/IKeTa.

41. CYHIHOCTDb CYAEBHOI'O PEIHIEHUS, ET'O BUJIbI

Pemenne cyna — opopMiieHHBIH B TUCBMEHHOM BUJIE aKT CyAa (CyAbH), B KOTOPOM BBIPa)KEHO BIACTHOE
CY’KJICHHE I10 TIOBOJly pa3pelICHNs KaK MaTepUaIbHO-IIPABOBBIX, TAK U MPOLECCYAIBHBIX BOIIPOCOB.

Cyne0Hoe pemieHue 10 rpaskIaHCKOMY JieJIy — [IOCTaHOBJIEHUE CyZa, KOTOPBIM ITOATBEPKIAETCSl HAIMYUE WU
OTCYTCTBHE CIIOPHOTO IPaBa, CIIOPHOTO MPABOOTHOLICHMS, B PE3YJIBTaTe KOTOPOrO OHO U3 CIIOPHOTO
IpeBpalaeTcs B 6eccropHoe, rnojajiesxaiiee B HeOOXOAUMBIX ClIydasiX MPUHYIUTEIbHOMY UCHOIHEHUI0. IMEHHO ¢
MOMEHTA BBIHECEHUS CYI€0HOTO PEIICHUs U BCTYIJICHUS €Tr0 B 3aKOHHYIO CHUJIY PEaTU3yeTCsl BO3MOXKHOCTh
MPUHYTUTETBHOTO OCYILECTBIECHHS CyOBEKTUBHOTO MPaBa, MOJITBEPHKAECHHOTO CYIOM.

Pemenne cyna BeiHOCUTCS MMeHeM Poccniickoit denepanuu.

Pemenue cyna npuHUMaeTcs B COBEILATEILHON KOMHATE, TI€ MOTYT HAXOAUTBLCS TOJIBKO CY.bs,
paccMaTpUBAOIINN 110, WU CYJIbH, BXOJSIIKE B COCTaB cyAa 1o aeny. IIpucyrcrBre MHbBIX JINILL B
COBELIATEIILHOM KOMHATE HE JOIyCKACTCs.

Pemenue cyna 10mKHO ObITh 3aKOHHBIM 1 000CHOBaHHBIM. Cy/1 OCHOBBIBAET PELICHHE TOJIKO Ha TEX
JI0Ka3aTeNIbCTBAX, KOTOPbIE OBLIM UCCIIEI0BaHbI B Cy1€0HOM 3acelaHHH.

3aMHTEpeCcOBaHHbIE JIUIa O0palatoTCs B CyJ] TOI/1a, KOrJa MPOUCXOIUT HapyIIEHNUE WM OCIIapUBaHUE
NpUHAJISKAIIUX UM CYObEKTUBHBIX NPAaB UM OXPaHAEMBIX 3aKOHOM MHTEPECOB.

Cyn BBIHOCUT CyJIeOHOE PEILIEHHE B PE3YJIbTaTe PACCMOTPEHUS TPaXKIAHCKOTO JIejia HA OCHOBAHUU HOPM
MaTepHaJIbHOIO MpaBa U IOPUINYECKUX (DAKTOB, YyCTAHOBIEHHBIX UM B XOJI€ pACCMOTPEHMS Jiefia B Cy1€0HOM
3aceJaHuH.

CynebHoe pelieHre BBIHOCUTCS 0 CYLIECTBY 3asiBIICHHBIX TPEOOBaHUIA.

[TpuHnMas pemieHue, cyJ] TEM CaMbIM pa3pelaeT MaTepuabHO-IIPaBOBOI CIIOP CTOPOH.

CymHOCTb cy/1e0HOr0 peleHusl IposIBIIETCS B BO3JIEHCTBUN Ha MaTepHasIbHbIE IPABOOTHOILICHHS U
BBIpaXaeTcs B TOM, YTO PELIEHUE SIBJISIETCS PE3yJIbTaTOM PACCMOTPEHHMS CIIOpa O HapYLIEHHBIX MpaBax U
UHTEpEecax U peannusyeT 3TH MpaBa WM UHTEPECHI, TEM CaMbIM OKa3bIBasi UM 3alUTY.

Pemenue cyna 00s3aTenbHO U151 BCEX M MOJJICKUT 003aTEIIBHOMY COOJIIOJICHHUIO U UCTIOTHEHHIO.

OnHako B HEKOTOPBIX ClTydyasx CyJ1eOHOE pellIeHHe He OKa3bIBaeT HEMOCPEACTBEHHOIO BO3/IEHCTBHS Ha
KOHKPETHBIE MaTepUaIbHbIEC TPABOOTHOIICHUS CyOBEKTOB TpaBa, a OTPaHUYNBACTCS JIMIIb KOHCTAaTarue Gpakro
Y TIPABOBBIX COCTOSHUIM.

[Tpu 3TOM cynebHOe pelieHre He CO3JaeT HOPMBI TTpaBa, a TOJIBKO IPUMEHSIET, TOATBEPKIAeT HATMYNE WITH



OTCYTCTBHE, IIPe0Opa30BaHNEe IPABOOTHOLIEHHUS], peain3ys B Cily4ae HEOOXOIMMOCTH CaHKLIUIO IPAaBOBOW HOPMBI.

CynebHoe pelieHe BbICTYNaeT KaK akT 3alllUThl HHIUBUIYaJIbHBIX [IPAB U OXPaHSAEMbIX 3aKOHOM HHTEPECOB
CHOPSIINX CTOPOH.

CymecTBeHHas yepra cy1e0HOTr0 pelIeHus — BJIACTHBIN 1 00s3aTeNbHbIN XapaKkTep.

CyneGHoe pelieHne BO BCEX ClIydasix SIBISIETCS PETYJISATOPOM MOBEIEHUS CyObEKTOB MaTepHAIbHBIX
IIPaBOOTHOIIEHUH.

CyneGHoe pelieHne — 3TO MHAUBUIYAJIbHBIN aKT, T. €. OH IPUMEHSETCS OJUH pa3 U K KOHKPETHOMY KpPYyTY JIMII.

CynebHoe perieHre yOeaUTEeIbHO MOKa3bIBAET pealbHOE JeMCTBUE MPABOBBIX HOPM, PACKPBIBAIOLINX OOTaTCTBO
CBOETO0 COZEpkKaHMsI B IPUMEHEHUH K KOHKPETHBIM KU3HEHHBIM O0CTOSATEIbCTBAM.

CyiecTByIOT ciieayroniue Buabl pemenuii cyna Pd: 1)ocHoBHOE pelieHue;

2) dakympTaTUBHOE PEUICHUE: PEIICHUE CyIa O MPHUCYKICHUN UMYIIECTBA UM €0 CTOMMOCTH.

42. TPEBOBAHUA, ITPE/IBABJISIEMBIE K
CYAEBHOMY PEHIEHUIO

Baxneiimue TpeOoBaHMs, KOTOPHIM JIOJKHO OTBEYATh Cy/1e0HOE pelleHNe, — 3aKOHHOCTh U 00OCHOBAHHOCTb.

3aKOHHBIM pelIeHue SIBJsIeTCH NIPH YCI0BHH, KOTA:

1) cyapu, npuHUMAs pemieHns, ObUTN HE3aBUCUMBI U TIOAYUHSITUCH TOJIbKO KoncTutymu PO u dpenepansHOMy
3aKOHY;

2) pelieHne MPUHATO Ha OCHOBaHWM KOHCTUTYIMH, AEUCTBYIONMX Ha TeppuTopuu PD denepanbHbIx
KOHCTUTYLIMOHHBIX 3aKOHOB, MEXIyHapOAHbBIX A0roBopoB P®D, (enepanbHbIX 3aKOHOB M MHBIX HOPMATHBHBIX
IIPaBOBBIX AKTOB;

3) cyaoM npH POTUBOPEUUH NPABOBBIX HOPM MIPUHATO PELIEHHE B COOTBETCTBUHU C MPABOBBIMHU IOJIOKEHHUSMH,
HMMEIOIUMHI HauOOJIbLIYIO FOPUIUUECKYIO CUITY;

4) cyZ0M Ipu OTCYTCTBUU MPABOBBIX HOPM, PETYJIUPYIOIINX CIIOPHbIE MPABOOTHOIIEHUS, TPUMEHEH 3aKOH,
PeryIupyIOMNNA CXOJHbIE OTHOIIEHHUS (aHAJIOTHS 3aKOHA), a IPU OTCYTCTBUU TAKOTO 3aKOHA CYJ0M IPUHATO
pelIeHne UCX0/Is U3 OOILEero cMbIciia 3aKOHOIaTeNbCTBA, U B NepByto ouepeab Koncturyuun PO;

5) cy1oM Ipu NPOTUBOPEUNH 3aKOHO/IaTeNbCTBA MEKAYHAPOJHBIM JOrOBOpaM NMPUMEHEHBI IPABUIIA,
YCTAQHOBJICHHbIE YKa3aHHBIMH JIOTOBOPAaMH, paTU(UIIUpOBaHHbIMU PD;

6) Cy1OM MpaBUJILHO PUMEHEHBI HOPMBbI IEHCTBYIOIIETO MPOLIECCYaIbHOTO MPaBa, PEryIupyIOLIIe MOps 10K He
TOJILKO MPUHATHS PEIIeHUs], HO U TIOATOTOBKY Jesia K CyAeOHOMY pa30oupaTenbCcTBY, paCCMOTPEHHUS Jiefia 110
CYILECTBY;

7) cyAOM NpH OTCYTCTBUU HOPMBI NPOLIECCYAILHOTO MPaBa, PEryIUPYIOLIel BO3HUKIINE B X0/1€ IPOU3BOJICTBA
IO JIeTy OTHOILIEHUS, IPUMEHEHa HOpMa, PETyJINPYIoIasl CXOJHbIE OTHOIIECHUS (aHAJIOTUS 3aKOHA), a IIPU
OTCYTCTBUM TaKOM HOPMBI Cy[| IeHICTBOBAJI UCXO/Is U3 IPUHIIUIIOB OCYIIECTBICHU MpaBocyust B PO (ananorus
rpaBa).

Pemenne cyna He MoskeT ObITh MPU3HAHO 3AKOHHBIM, €CJIM:

1) cyn npuMeHW 3aK0OH, HE TIOJIeKAINI TPUMEHEHUIO;

2) cyZ He IPUMEHMJ 3aKOH, MOAJISKAINN TPUMEHEHUIO;

3) cya HenpaBUIILHO UCTOJIKOBANI 3aKOH. O00CHOBAHHBIM CJIE1yeT PU3HABATh PELLIEHUE TOI 1A, KOrJa B HEM
OTpaKeHbI UMEIOIIME 3HaYeHNe JIJIs TJAaHHOTO JieNa (haKThl, TOATBEPKICHHbIE IPOBEPEHHBIMU CYZ0M
JI0Ka3aTelIbCTBAMU, YIOBJIETBOPSIIOIIUMHU TPEOOBaHUSIM 3aKOHA 00 OTHOCHMOCTH U JIOITYCTUMOCTH J10Ka3aTeIbCTB,
WIN OOIEU3BECTHBIMHU 00CTOATENIbCTBAMU, HE HYKJAIOIIMMUCS B TOKa3bIBAaHUH, a TAK)KE TOT1a, KOI1a OHO
COJIEP’KUT MCUEPIBIBAIOIINE BBIBOBI Cy/1a, BRITEKAIOIINE U3 YCTAHOBJICHHBIX (pakToB. BBIBOABI Cya 0
(akTHUecKuX 00CTOATENBCTBAX Aeja JOJDKHBI COOTBETCTBOBATD JEHCTBUTEIBHBIM B3aUMOOTHOILIEHUSIM CTOPOH.

Pemenne cyna MoxkeT cUMTATHCSH 000CHOBAHHBIM B TOM CJIy4ae, eCJIu:

1) cya mosHO onpenenuT Kpyr HCKOMBIX (PaKTOB, UMEIOIUX CYLIECTBEHHOE 3HAUE€HUE JUIs JIeNa;

2) BBIBOJIBI Cy/ia O HAJIMYMU WJIM OTCYTCTBUU CYILECTBEHHBIX JUUISl pa3pellieHus Jeia IOpUANYECKuX (PaKToB
OyAyT OCHOBaHBI Ha JOKa3aTeNbCTBAX, UCCIEIOBAaHHbIX B 3aCelaHUM CY/1a.

OnpeneneHHOCTDh pelieHust — JOJDKEH OBITh YETKO PEIIeH BOIPOC OTHOCHUTEIIEHO COJEPKAHUS MTPaB U
00513aHHOCTEH CTOPOH B CBSI3U C TEM CIIOPHBIM MaTEpHUaIbHBIM IIPABOOTHOLLIEHUEM, KOTOPOE CIIYKUT IPEAMETOM
pPacCMOTPEHHUs CyAa.

Be3yc/i0BHOCTD pelieHusi — B PE30JIFOTUBHOM YaCTU PELIEHUS HE JOJDKHO COJEP/KAaThCs yKa3aHUU Ha
BO3MOXHOCTh UCTIOJHEHUS CyZAeOHOTO PEIICHUs B 3aBUCIMOCTH OT HACTYTUICHHS KAKHX-JINOO YCIIOBHIA.



ITonnoTa PCIICHUSA — ITPU BEIHCCCHUUN PCIICHHA CYJ NOJDKCH YUUTBIBATH BCC 00CTOSITCILCTBA Jcj1a U 1aTb OTBET
I10 BCEMY CIIOPY, a HE TOJIBKO €I0 4aCTH.

43. YCTPAHEHHUE HEJOCTATKOB CYAEBHOI'O
PEINEHUWA BBIHECHIUM ETO CYAOM

3aK0H IPEIOCTaBISET HECKOIBKO CITIOCOOOB MOMPABUTH JOIYIIICHHBIC B CYJCOHOM PEIICHUH OIINOKH.

Cyny, BbIHeCIIEMY pellleHue, PeI0CTABIAETCS BO3MOKHOCTh:

1) TOTIOTHUTE CBOE PEIIICHHUE;

2) pa3bsCHUTH €T0;

3) BHECTH B HETO MCIPaBJICHHE 0€3 N3MEHEHHsI COJIEP)KaHMS B CTPOTO OIPAaHUUYEHHBIX 3aKOHOM
cinydasix. JlomosiHUTe/IbHOE pellieHue — BRIHOCHUTCS B CITydae, eciii TpeOOBaHUs, MPEAbIBIIIEMbIC K CYJcOHOMY
perieHuto, He coboieHbl. B cy1e0HOM peleHnn T0JDKEeH ObITh OKOHYATEIbHBIA U UCYEPIIBIBAIOIINI OTBET HA
3asiBJICHHBIC TPEOOBAHUS, a TAKXKE PEIICH BOIIPOC O PACIPEICIICHUH CYICOHBIX PACXO/I0B.

Cyn, npUHSBIINH pellieHue 1Mo eIy, MOXKeT M0 CBoeil HHUIIHATHBE WJIH 10 3asiBJIEHUIO JIUII,
Y4acTBYIOIIHX B JieJie, MPUHATDH JONOJTHUTEIbLHOE PellieHne Cy/1a B cJIydae, ecJu:

1) mo xakomy-1160 TpeOOBaHUIO, IO KOTOPOMY JIMIIA, YIACTBYIOIIUE B J€JIe, TPEACTABIISLIN JOKA3aTeIbCTBA U
naBay 00BSICHEHUS, HO TIO HEMY He OBLIIO IPUHATO PEHICHUE CYyIa;

2) cyn, pa3peniuB BOIIPOC O TIpaBe, HE yKa3ajl pa3Mepa MPUCYKIACHHOW CYMMBbI, HMYIIIECTBA, MOAJICIKAIIETO
nepenaye, Win JeHCTBUI, KOTOPBIE 00s13aH COBEPIIUTH OTBETUHK;

3) cy10M He pa3pelieH BOnpoc 0 CyAeOHBIX pacxoaax. Bormpoc o NpHHITHH JTOTIOJTHUTEIBHOTO PEIICHHUS CYJI0M
MOJKET OBITh TIOCTABJICH JI0 BCTYIUICHHUS B 3aKOHHYIO CHITY pelIeHHs cya. JlOMoHUTEIbHOE PeIICHIEe
MPUHUMAETCS CYJIOM TTOCJIE PACCMOTPEHHSI YKa3aHHOTO BOIIPOCa B CYJI€OHOM 3aceaHNuU U MOKET OBbITh
obxaiioBaHo. JIuiia, yyacTBYIOIIHE B Jielie, U3BEIIAIOTCS O BPEMEHH U MECTe CyJeOHOTO 3ace/IaHusl, OJTHAKO MX
HEsIBKa HE SIBJISICTCS MPEIMATCTBUEM K PACCMOTPEHHUIO M Pa3pEIICHUIO BOIPOCa O MPUHATHH JOTIOTHUTEIBHOTO
pelIeHus cya.

B cirydae HesicHOCTH pelieHHsl Cy/1, IPUHSBIINUNA €T0, 110 3asABJICHHIO JIUI], YIaCTBYIOIIUX B JIeJie, Cy1Ie0HOTO
MIPUCTABA-UCIIOIHUTEIIS BIIPABE PA3bSICHUTh PEIICHUE CYy/Ia, HE U3MEHSIS €r0 CoNepiKaHus. Pa3psicHeHNE pereHus
CyJ1a IOTyCKaeTCsl, €CJIM OHO HE MPUBEICHO B UCIIOJTHEHUE M HE HCTEK CPOK, B TEUEHHE KOTOPOTO PEIICHUE Cy1a
MOJKET OBITh IPUHYAUTEITHHO UCTIOTHEHO.

Bormpoc o pa3bsicHeHnH perieHus cyna paccMaTpUBaeTCs B CyJeOHOM 3aceanuu. JIuia, yuacTByromue B 1ee,
M3BEINAIOTCS O BPEMEHHU U MeCTe CyIeOHOT0 3aceaHusl, OJHAKO UX HESIBKA HE SIBJISICTCS MPETISITCTBUEM K
PACCMOTPEHHIO U PA3PEIICHUIO BOIIPOCA O Pa3bsICHEHUH PEIICHUS Cy/a.

Cyna MOeT 1o CBOSH MHHIIMATHUBE WIIH T10 3asBJICHUIO JIUII, Y4aCTBYIOIIUX B JIeJie, HCIPABUTH AOMYIIeHHbIE B
pellleHrH Cy/Aa ONMCKHN WU siBHbIE apuMeTHYeCKHe OIIMOKHU, T. €. TAKUE HETOYHOCTH, KOTOPBIC OTPAKAKOTCS
Ha BO3MOXKHOCTH PealM3alliy PEIICHUS WIH KE €ro MPaBOCYAHOCTH, HAPUMEP UCKaXKEHUE (PaMIIIUU, IMCHH,
0TYECTBA CTOPOH, COCTaBa cyaa. ApuMeTHIeCKHe OMUOKHA COCTOSIT B HEMPABUIHHOM ITOJICUETE IO ICIKAITNX
B3BICKAHUIO JICHE)KHBIX CYyMM, JIOJICH B mpaBe o0IIeil COOCTBEHHOCTH Ha CTPOSHUS U IPYTHE OOBEKTHI.

Bormpoc o BHeceHnH HCTIpaBIICHU B pEIICHUE Cy/1a pacCMaTPHUBAETCS B CyZcOHOM 3acenanui. Jlnma,
YYaCTBYIOIINE B JIEJIe, U3BEIIAIOTCS O BpDEMEHHU B MECTe CYJIeOHOTO 3aceaHusl, OJTHAKO UX HEsSBKA HE SBIISETCS
MPETATCTBUEM K pa3pelIeHHI0 BOMPOCa O BHECEHUH UCIIPABJICHHUI B pEIICHUE Cy/Ia.

Ha Bce onpenencnus cyaa, HanpaBlIeHHbIC HA JOMOJHEHUE WU N3MEHEHHE PEIICHUS Cy1a, MOXKET OBbITh MO/ 1aHa
yacTHas kanooa.

44. BCTYIVIEHUE PEHIEHUA CYJA B 3AKOHHYIO
CHJiI1y

Penrenue cyna BCTynaer B 3aKOHHYIO CHITY 110 UCTCUCHHHU CPOKa Ha alleJUIIIIMOHHOE WIIH KaCCAllMOHHOE
o0xxayioBaHue, ecii OHO He ObLI0 00xkamoBaHo (4. 1 ct. 209 I'TIK P®). [Tocne BCTymieHUs B CHITYy PEIICHUS Cy1a
CTOPOHBI, IPYTHE JINIA, YYACTBYIOIIHE B J€JIe, UX MIPABOIPEEMHUKH HE MOTYT BHOBB 3asBJIATh B CY/IC TC JKE
TpeOOBaHMS, HA TOM K€ OCHOBAHHH, a TAK)KE OCIIAPUBAThH B APYTUM I'PAXKTAHCKOM MPOIECCE YCTAaHOBICHHBIC



cynoMm dakTsl u ipaBooTHOMIeHUS (4. 2 cT. 209 ['TIK PD).

Pemienue cyna npuBOoIUTCS B HCHIOJIHEHHUE MOCIIE BCTYIUICHHSI €T0 B 3aKOHHYIO CHUITY, 32 MCKIIIOUEHUEM CITy4yaeB
HEMEJIEHHOT'O UCIIOJIHEHUS, B IOPSAKE, IPeAyCMOTpeHHOM (henepanbHbiM 3akoHOM (cT. 210 I'TIK P®). K
puMepy, B cilydae MoAayM anesyIsIMOHHOM 5Kano0bl pelieHue MUPOBOrO CyJIbU BCTYIAET B 3aKOHHYIO CUITY
IIOCJI€ PaCCMOTPEHUS palilOHHBIM CYJIOM 3TOM ano0bl, eciin o0XkallyeMoe peleHne cyaa He oTMeHeHo. Eciu
peleHre pailoHHOTO Cy1a OTMEHEHO MJIM U3MEHEHO PEelIeHHe MUPOBOTO Cy/IbU U MPUHATO HOBOE PEIIEHUE, OHO
BCTYMAeT B 3aKOHHYIO cmty HeMeuieHHO (4. 1 cT. 209 ['TIK P®). Cyn moxet o npock0e uctiia oopaTuTh K
HEMEUIEHHOMY HCIIOJIHEHUIO PELIeHne, €CIM BCIEICTBHE 0COObIX OOCTOSTENBCTB 3aMe/JIEHUE €TI0 UCTIOIHEHHS
MO>KET IPUBECTU K 3HAYUTEIILHOMY yIepOy AJIsl B3bICKATEINSI UM HUCTIOJIHEHNE MOKET OKa3aThCsl HEBO3MOYKHBIM
(a. 1 ct. 212 T'TIK PD).

HemenneHHOMY MCTIOJTHEHUIO MOUIEKUT CyACOHBIN MPUKA3 WM pEIIeHHE CyJ1a O: B3bICKAaHUU aJTUMEHTOB;
BBIIJIaTE PAaOOTHHUKY 3apabOTHOM IUIAaThl B TEUEHHE TPEX MECSLEB; BOCCTAHOBIEHUH HAa pabOTe; BKIIOUECHUN
rpaxnannHa Poccuiickoit @eneparin B CIUCOK n30HpaTenei, yuacTHUKOB pedeperayma (ct. 211 I'TIK PD).

BerynuBiiee B 3aKOHHYIO CHITY pelLlIEeHHE HE MOKET ObITh IEPECMOTPEHO B aleUIILIMOHHOM MM KacCalluOHHOM
nopsake. Takoe BO3MOXHO TOJIBKO B CJTy4yae BOCCTAHOBJICHHUS MPOIYIIEHHOTO M0 YBaXKUTEIbHBIM IPUYMHAM
CpOKa Ha 00’KaJIOBaHUE, HO B 3TOM ClIyyae peleHHe TepseT 3aKOHHYIO CUITY.

ITocsie BeTynuieHUs: B 3aKOHHYIO CHJTY pellleHHe CTAHOBMTCS:

1) o0s3aTenbHBIM ISl BCEX YYACTHHUKOB Ipoliecca. Perienue cyia, BCTyuBIIee B 3aKOHHYIO CUITY, SIBJISIETCS
00s13aTeTbHBIM U TIOJJICKUT TOYHOMY HCTIOJTHEHUIO BCEMH JTOJKHOCTHBIMU JIMIIAMH U TPaXKIaHAMHU.
O0s13aTeIbHOCTD BCTYIUBIIETO B 3aKOHHYIO CUJTY Cy/1€0HOTO PEIlIeHUsl 03HAYAET, YTO BCE OPraHbl U JOKHOCTHBIE
JMIIa HE BIIPaBe U3MEHUTh WIM OTMEHHUTH Cy1e0HOE MTOCTAaHOBJICHNE, BHIHECTH IIOCTAHOBJIEHUE, KOTOPOE
IPOTUBOPEYMIIO ObI BCTYNHUBIIEMY B 3aKOHHYIO CHITYy CyZieOHOMY peleHHi0. B cBoro ouepens 0053aTenbHOCTh
cyneOHoro peuienus 00yciaoBiaeHa 0011e00s3aTeIbHOCThIO 3aKOHa, HA OCHOBAaHUHM KOTOPOTO MPUHSTO PEIICHHUE;

2) UCKITIOYUTEIBHBIM, T. €. BCTYNHBILIEE B 3aKOHHYIO CHITy PEIICHHUE YCTaHABIUBAET HEBO3MOKHOCTh
00paTUTHCA B CY/[I C 3aABICHUEM IO TOXKIECTBEHHOMY CIIODY;

3) nperoaumanbHbIM. CBOMCTBO MPEIOAULIMATBHOCTH BCTYIHBILIETO B 3aKOHHYIO CHITY PEIICHUS COCTOUT B TOM,
YTO YCTaHOBJIEHHBIC UM (DaKThI 00513aTEIbHBI IS Cy/ia IPH PACCMOTPEHUH JIPYTOTO JIeja ¢ y4acTHEM TeX XKe JIHIL
U UX IIPaBOIIPEEeMHUKOB, OHU HE JJOKA3bIBAIOTCS BHOBb U HE TOJIEKAT ocrapuBaHuio. Eciu ke B Apyrom
npoliecce y4acTBYIOT HOBBIE JIMIA, OHU BIIPABE OCIIAPUBATH YCTAHOBJICHHBIE (DAKThI, IIOCKOJIBKY 3aKOHHAs CHUJIa
pelIeHUs HAa HUX HE paclpOoCTPaHsIeTCs.

45. OIPEJEJIEHUE CYJIA NIEPBOH MHCTAHIIUU

OmnpenesneHust — MOCTaHOBJIEHUS, KOTOPbIE BEBIHOCUT CY/Jl IIEPBOM MHCTAHIMU (KOJUIETHAIBHO WIIN €IMHOIMYHO)
10 BCEM BOMPOCAM, BOSHUKAIOIIUM B CBS3H C CyJCOHBIM pa3OMpaTeIbCTBOM T'PasKIAHCKOTO JIea.

OmnpeneneHns MOTYT ObITh BEIHECEHBI HA JIF000H cTaznu pa3oupaTenbCTBa Jelia B Cyi€ NepBOil HHCTAHIUH.

Kuacenpukanus onpeneneHuni.

1. ITo cyObexkTam:

1) emuHOIMYHBIE — BBIHOCSITCSI OTHUM CYIbEH;

2) KOJUIETHATIbHBIE — BBIHOCATCS MPU KOJUIETHAIbHOM PaCCMOTPEHUH.

2. Ilo mopsiAKy NOCTAHOBJICHUS] M 0(pOpMJICHHIO:

1) ompenenenust B popMe OTAEIBHOTO MPOLECCYAIBbHOI0 JOKYMEHTa — COCTOUT U3 BBOJIHON, ONMCATENIbHOM,
MOTHBHPOBOYHON U PE30IIOTUBHON YacTel, B KOTOPBIX AOJKHBI ObITh YKa3aHbI:

a) AaTa ¥ MECTO BBIHECEHHUs OIIPEJIeIICHUS;

0) HaMMEHOBaHNUE CYJ1a, BBIHECIIETO ONPEIEIIEHNE, COCTaB Cy/1a U CEKpeTapb CyAeOHOro 3ace/1aHus;

B) JIMIIA, yYaCTBYIOIINE B Jiesie, IPeAMET CIopa WK 3asBICHHOE TpeOOBaHUE;

I') BOIPOC, 0 KOTOPOM BBIHOCHUTCS OIIPENIETICHHE;

J1) MOTHUBBI, IO KOTOPBIM CYyJl IPUIIET K CBOUM BBIBOJIaM, U CCbUIKA Ha 3aKOHBI, KOTOPBIMHU CY T
PYKOBOJCTBOBAJICS;

€) cyneOHOe MMOCTaHOBJICHUE;

) MOPAJIOK M CPOK 00KaJIOBaHUSI OIIPENIEICHUS CyAa, €CIIM OHO MOJUIEKUT 00KaJIOBAaHUIO;

2) ompeJesieHusl, 3aHOCUMBbIE B IPOTOKOJI CYZIeOHOTO 3aCe/IaHusl, — BBIHOCATCS MPU pa3pellieHUH HECIOXKHBIX
BOMpocoB. OmnpeenieHrne MOXKET ObITh BBIHECEHO CY/IOM IOCIe 00CYXKICHHUS Ha MecTe 0e3 yaleH!s B



COBENIAaTeNbHYI0 KOMHATY. B Takom ciryyae B poTOKoJIe CyZe0HOTO 3aceIaHus YKa3bIBAIOTCS BOIPOC, MO
KOTOPOMY BBIHOCHUTCS OIpEe/IeNIEeHHE, MOTUBBI, IO KOTOPHIM CY/JI TIPUILIET K CBOMM BBIBOJAM, JA€TCS CChUIKA Ha
3aKOH.

3. Ilo copepxkanmnIo:

1) TOATrOTOBUTEBHBIE — TAKHUE OTIPEIEIICHUS, KOTOPHIMHU pa3pelaroTcsi BOZHUKAIOIINE B TEUYCHHE BCETO
pa30uparenbCcTBa YaCTHBIE MPOLECCyallbHbIE BOIIPOCH], UMEOIUE LIEIbI0 TOATOTOBUTh HOPMAJIbHOE pa3BUTHE
mporiecca 1 00eCreunTh BHIHECEHNE 3aKOHHOTO U 000CHOBAHHOTO CyJIEOHOTO perieHus. BeHOCSTCS Takue
OTIpeJIeJIEHUs] €TUHOIUYHO CYAbEH;

2) 3aKJTFOUYMTENLHBIC OTIPEICIIEHUS — 3aBEPIIAIOT TPOU3BOJICTBO B Cy/Ie MepBoi HHCTAaHIMKA. OCHOBaHHUEM JIJIS
BBIHECCHUS 3aKJIIOYMTENBHBIX OMPEIeIEHNI MOKET ObITh BOJIEU3bSBIECHHE CTOPOH (OTKa3 OT MCKa, MUPOBOE
cornamreHue). K 3akIr0unTeIbHBIM CIIEAYET OTHECTH U APYTHE OTPEACIICHUs, KOTOPBIMU 3aBEPIIAeTCs
HPOM3BOJICTBO B CyZi€ EPBOI MHCTAHLIMU (HApUMeEp, OIpeesieHHe O MPEKPaIlleHnu MPOU3BOJICTBA U3-3a
HETIOIBEIOMCTBEHHOCTH JIeNia Cyay oOIei ropucaukuun). [Ipu BBISIBICHUH CTy4aeB HapyIICHHs 3aKOHHOCTH CY/I
BIIPaBE BBIHECTH YACTHOE ONpe/ieJieHre U HallpaBUTh €0 B COOTBETCTBYIOLINE OPraHU3alluH UITH
COOTBCTCTBYIOIIHUM OOJIDKHOCTHBIM JIMIIAM, KOTOPBIC 00s13aHbI B TEUEHNE Mecsa COO6HII/ITI) O MMPUHATBIX UMHU
Mepax 00 yCTpaHEHMH JaHHBIX HapylleHu#. B ciaydyae HecooOImeHus 0 NpUHATHIX Mepax BUHOBHbIE JODKHOCTHBIE
JMIIa MOTYT OBITh MOABEPTHYTHI mTpady B pazmepe 10 10 ycTaHOBICHHBIX (heepaaTbHBIM 3aKOHOM MUHHMAITEHBIX
pa3mepoB ormaThl Tpyaa. Hanoxxenue mrpaga He 0cBOO0XKIa€T COOTBETCTBYIOIIUX JOKHOCTHBIX JIUIL OT
00513aHHOCTH COOOIIUTH O MEpax, MPUHSITHIX 110 YACTHOMY OIIPENIEICHHUIO Cy/Ia.

B cnydae, eciiu mpu paccMOTPEHUH Jiena CyJ1 OOHapyKHUT B AEUCTBHUIX CTOPOHBI, IPYTUX YYaCTHUKOB IIpoliecca,
JOJDKHOCTHOTO WJIM MHOTO JIUIA TPU3HAKH MPECTYIUICHHUS, CYy co00maeT 00 3TOM MPOKypopy.

46. IOHATHUE U 3BHAYUEHUE 3AOYHOI'O
INPOU3BOIACTBA

3a04Ho0€ NPOU3BOACTBO — NOPSIOK PACCMOTPEHUS U PA3PEIICHUS] KOHKPETHOTO IPAKAAHCKOTO JIeJIa B ClTydyae
HESIBKM OTBETUHMKA, HaJUIeXKALIMM 00pa3oM U3BEIIEHHOIO O BpEMEHU U MeCTe Cy/1e0HOr0 3aceJaHus, He
COOOIIMBIIETO 00 YBAKUTEJIbHBIX IPUUNHAX HESIBKU U HE IPOCUBLIETO O PACCMOTPEHUU JI€Ia B €r0 OTCYTCTBUE,
€CJIM IPOTUB HTOI'0 HE BO3PAKAET UCTELl, C BHIHECEHUEM PEILIECHMS], UMEHYEMOI'O 3a0YHBIM.

ITpu 3TOM HEOOXOIMMO OTMETHUTD, YTO K MOPSAJKY PACCMOTPEHHUS Jieja B 320YHOM ITPOU3BOJICTBE HEMPUMEHUM
TEPMUH «YIIPOLLEHHas npoueaypa». Paccmorpenue nena B mopsake 3a04HOTO IPOU3BOACTBA I10 YIIPOILIEHHOMN
CXEMe SIBJIIETCS XapaKTEPHOW 0COOEHHOCTBIO aHIVIMHCKOr0 U aMEPUKAHCKOIO I'Pa’kJaHCKOI 0 IIpoliecca, Iie He
BEJIETCS MCCIIEIOBAHNE KAaKUX-TM0O0 JOKa3aTeNIbCTB, a Cy1e0HOE pa30upaTenbCTBO CBOAUTCS JIUILIL K OOBSIBICHHIO
peueHus IPOTUB HESIBUBIIECHCS CTOPOHBI.

3aKoH yCTaHABJIMBAET CJIeYIOLIHe YCI0BHSI 1JIsl 3204YHOT0 MPOU3BO/ACTBA: 1)HesBKa B CyneOHOE 3aceiaHne
OTBCTYUKA;

2) OTBETYHK JIOJDKEH OBITh HAJIJISKAIIIMM 00Pa30M M3BEIICH O BPEMEHHU U MECTE Cy1Ie0HOTO 3ace/IaHus,

3) OTBETYHMK HE OO0 00 YBAXKUTEIHHBIX MPUIHHAX HESIBKU U HE MPOCHII O PACCMOTPEHUU JIeTia B €T0
OTCYTCTBHUE;

4) coriacue UCTIa — €CJIN SBUBIIUICS B CyJIeOHOE 3aCeTaHNe UCTEI] HE COTIIACeH Ha PACCMOTpPEHUE JieTia B
MOPSIKE 3204YHOT0 MTPOU3BOJICTBA B OTCYTCTBUE OTBETUMKA, CYJl OTKJIA/IBIBAET PACCMOTPEHUE JIeIa U HAMPABJISET
OTBETUYUKY M3BEIICHHE O BPEMEHH U MECTE HOBOTO Cy/I€0OHOTO 3aceIaHusl.

[Topsimok paccMOTPEHHMS U pa3pelIeHUs J1ejia B 3a09YHOM IPOU3BOJICTBE B IIEJIOM MPOUCXOJIUT MO OOIITIM
MpaBWJIaM CyJIeOHOTO Pa30oMPaTENIbCTBA, HO C HEKOTOPHIMU 0COOEHHOCTSIMU:

1) cyn uccnenyer noka3aTelbCTBa, MPEICTABICHHBIC HE TOJIBKO CTOPOHAMH, HO U IPYTUMU JTUIIAMH,
Y4acTBYIOIIMMHU B jeie. Tak, B ciiydae y4acTusl B JieJie TPEThbUX JIUL, IPOKYPOpa, TOCYAapCTBEHHBIX OPTraHOB,
OpraHoOB MECTHOI'O CaMOYMpPAaBJICHHUs, OpraHu3alluid U rpa)aaH, 3alHUIIAIIMX HAPYIIEHHbIE WX OCIIapUBAaEMble
rpaBa, CBOOO/IbI 1 OXPaHSIEMbIE 3aKOHOM UHTEPECHI APYTHX JHII, CYJ UCCIEAYET TaKkKe J0Ka3aTeIbCTBa,
MIPE/ICTABJICHHBIC YTUMHU JIMIIAMH, TIOCKOJIbKY 0€3 3TOTO BEIHECEHUE 3aKOHHOTO U 0OOCHOBAHHOTO PEIICHUS
HEBO3MOXKHO;

2) ecii OTBETYMK HE MPEJICTABHII MMCbMEHHBIX OOBSICHEHUN U OKA3aTeNbCTB, CY/l BIIPaBE BEIHECTH 3a0YHOC
pelIeHre Ha OCHOBE JI0KA3aTeNIbCTB, MPEJACTaBICHHBIX UCTIIOM U JAPYTHUMH JIMLIAMH, YYACTBYIOIIUMHU B JICIIE;

3) paccMoTpeHue Jiena B OPSIKE 3a09YHOTO MTPOM3BOCTBA OTPAHUYMBACT MIPEACIIbI OCYIICCTBICHUS



MIPEI0CTABIIEHHBIX UCTILy IpoLecCyalbHbIX MpaB. McTen He BlipaBe U3MEHUTH NMPEAMET WM OCHOBAHKE UCKa JIH00
YBEJIUYUTh pa3Mep UCKOBBIX TpeOOBaHUH. 3HAYEHHE TAHHOTO0 HHCTUTYTA:

1) MHCTUTYT 3a0YHOTO PEIICHUs HAIIPABJIEH, C OAHON CTOPOHBI, HAa PACIIMPEHNE CYIeOHOM 3aIUThI
CyOBEKTUBHBIX MpaB IPaXkKAaH U OpraHu3aluii, UX cBOOOBI, a C IPyroil — Ha mpeceuyeHne BO3MOKHOCTH
3JI0yNIOTPEOIEHUS! OTBETYMKOM CYObEKTUBHBIMU MPOLIECCYaTbHBIMU IPABAMH U YCTAHOBJIEHHE HEOJIArOMPUSITHBIX
HOCJIECTBUH 32 3710yNOTpeOIeHNEe UMH;

2) siBNIsi€TCS TONOJHUTENBHON peain3auyell MpUHIINIIA COCTA3aTEIbHOCTH;

3) noBkIIa€T YPOBEHb OTBETCTBEHHOCTH CTOPOH 3a CBOM JieiicTBuUs (Oe3aelicTBue);

4) yCcKOpsieT pa3pelieHue cropa;

5) cokpalaer 4ucio Aes, pacCMaTpUBaeMbIX B 00IIEM HOPSIIKE.

47. COAEPKAHUE U 3AKOHHASA CUJIA 3AOYHOT'O
PEHIEHUA

3a04HO€ pelleHHe BEIHOCUTCS 10 OOIIUM MpaBUiiaM, IPeyCMOTPEHHBIM 3aKOHOM.

Pemenne cyna cocToOUT U3 BBOJHOM, ONUCATEIbHON, MOTUBUPOBOYHON U PE30JIFOTUBHON 4acTeM.

B BBOAHOI1 yacTH perieHus cyia J0JKHbBI ObITh YKa3aHbl 1aTa U MECTO NMPHUHATHUS PELICHUs CyAa,
HaMMEHOBAaHME Cy/1a, IPUHSBILIETO PeleHNe, COCTAaB Cya, CEKpeTaphb Cy1e0HOro 3aceJaHusl, CTOPOHBI, APyTHe
JMIIA, YYaCTBYIOIIUE B JIeIe, UX MPEICTaBUTENN, IPEAMET CIIOpa WK 3asBICHHOE TpeOOBaHHE.

OnucarejibHAA YacTh PELICHUS Cya I0JKHA COAepkKaTh yKa3aHHe Ha TpeOOBaHHE UCTIA, BO3PAKEHUS
OTBETYMKA U O0BACHEHMS JPYTUX JIMLI, YIACTBYIOIUX B JEI€.

B MOTHMBHPOBOYHOIi YacTH pemIeHHs Cy1a JIOJKHBI OBITh YKa3aHbl 00CTOSITENbCTBA €T, yCTAaHOBJICHHBIC
CYJZIOM; JI0Ka3aTeJIbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOIBI CyAa 00 3THX 00CTOATENbCTBAX; JOBO/BI, IO KOTOPBIM
CyJl OTBEpraeT Te WM UHbIE J0Ka3aTeIbCTBA; 3aKOHBI, KOTOPBIMU PYKOBOJCTBOBAJICS CY/I.

B cayyae npu3HaHMA MCKA OTBETYHKOM B MOTHBHPOBOUYHON YaCTH PEILIEHHs Cy/1a MOXKET ObITh YKa3aHO
TOJIKO Ha MPU3HAHUE UCKA U MPUHATHE €T0 CYI0M.

B ciyyae oTka3a B HCKe B CBSI3U C IPU3HAHUEM HEYBAKUTEJIBHBIMU IIPUYMH MPOITYCKA CPOKA NCKOBOM
JTAaBHOCTHU WJIM CPOKa 0OpallleHHs B Cyl B MOTUBUPOBOYHOM YaCTH pELIeHUs Cya YKa3bIBA€TCs TOJIBKO Ha
YCTQHOBJICHHE CYJIOM JaHHBIX 0OCTOSITENbCTB.

Pe3osl0TUBHAS YacTh PEUICHUs Cy/ia JOJDKHA COAEP)KaTh BBIBOJBI Cy/ia 00 YAOBJIETBOPEHUH HCKa MO0 00
OTKa3e B yJIOBJIETBOPEHUH MCKa MOJHOCTBIO WM B YAaCTH, YKa3aHUE Ha paclipe/ielieHHe Cy1e0HbIX PacX0oi0B, CPOK
1 IOPSZ0K 00’KaJoBaHMsI pelIeHUs Cyia.

IIpu BbIHECEHMH 32049HOT0 PEIEHHUsI CY/ J0JKEeH YYUThIBATh HEKOTOPbIe 0COOCHHOCTH:

1) B HANMEHOBAHUHU PELLIEHUS JOIKHO OBITh CJIOBO «3a0YHOEY;

2) B onucaTenbHOM YacTH HEOOXOIUMO yKa3aTh, YTO JIEJI0 PacCMaTPUBAIOCh B OTCYTCTBUE OTBETUHKA T10
npaswiaM 1. 22 T'TIK P® ¢ cobntoiennem ykazaHHBIX BBILIE YCIOBUA;

3) npu HenmpeCTaBICHUN OTBETYUKOM NMUChMEHHBIX O0BSICHEHUI Ha UICKOBOE 3asIBJIEHUE B OMUCATENLHON YacTH
YKa3bIBAIOTCS TOJIBKO J0BOJBI UCTLA;

4) B pe30JIFOTUBHON YaCTH 3a0YHOTO PEIIEHUs HapsLy ¢ OOIIUM HOPSIIKOM 00KaloBaHMs, IPEAyCMOTPEHHBIM
I 00EMX CTOPOH, CY[l IOJKEH yKa3aTh CPOK U MOPSIOK MOIauX 3asBJICHUs 00 OTMEHE TaKOTO PEIIeHUs. JTO
IIPAaBO IPEJOCTABIEHO TOJIBKO OTBETUUKY. /[JaHHOE MOJI0KEHUE SABJISAETCS Ba)KHOM rapaHTUEN CBOEBPEMEHHOU
peaM3alyy CTOPOHAMH IIpaBa Ha aneUIILUOHHOE WIN KacCallMOHHOE 00)KalloBaHHUE, & OTBETYMKOM, KpOMe
TOTO, — ¥ 1IpaBa Ha MoAavy 3asBJICHUS 00 OTMEHE 3a04YHOTO PELICHHUS.

Ecsin 1esio no npocs0e ucTna paccMaTpuBaioch B €ro OTCYTCTBHE, TO KOMHS PEIIEHUs Cy/1a BICHUIAETCS
€My Tak e, KaKk ¥ OTBETYMKY B T€UEHHE 3 THEH CO IAHs BbIHECeHUs peuieHus. [Ipu 3Tom cienyer uMeTh B BULLY
oO1ue mpaBuiia NpUHATHS Cy1e0HOro pemieHus. Tak, B cooTBeTcTBUU cO CT. 199 I'TIK P® pe3omtoruBHas 4acTh
peleHus cy1a 0ObsBISETCSA B TOM K€ CyZe0OHOM 3acelaHuM, B KOTOPOM 3aKOHYMIIOCH Pa30MpaTesIbCTBO Jena, a
COCTaBJICHHE MOTUBUPOBAHHOT'O PELICHUS MOKET OBITh OTJIOKEHO Ha CPOK 70 5 nHel. Cpok Juis HalpaBJIeHUs
CTOPOHAM KOIIMH 3a0YHOTO PEIIECHUS NCYUCIIAETCS CO JHS COCTABJICHUS CyI0M MOTUBUPOBAHHOTO PELICHMUS.

48. SAIIIUTA TITPAB U UHTEPECOB OTBETUYUKA B
3AOYHOM ITPOU3BOACTBE



B nensix 3ammTsl IpaB U HHTEPECOB OTBETYMKA 3aKOHO/1aTeNlb YCTAHOBUJI MIPABO Ha 3asiBJieHHe 00 0OTMeHe
3TOr0 peleHus, a TAKKE MPaB0 HA ANE/UIAIUI0O U KACCaLHIo.

OTBeTYHK BIpaBe MO/AATh B Cy, IPUHABIINN 3209HOE PEIICHHUE, 3asBlIeHHEe 00 OTMEHE ITOTO PEIICHUs Cya B
T€4YeHHe 7 THEN CO AHS BPYYEHUS €MY KOIIMHU 3TOTO PELICHMUS.

3a04HOE pelIeHNe MOXKET ObITh 00KaJI0BaHO TAK)KE€ CTOPOHAMU B KaCCAllMOHHOM MOPSAKE, 320YHOE PELIeHUE
MHUPOBOTO CyJIbY — B aNIEJIIIUOHHOM MOpsAKE B TeueHue 10 THEel Mo UCTEeUEeHUH CpOKa NOJa4l OTBETYNKOM
3asiBJIeHUs1 00 OTMEHE ATOr0 PELIEeHUs Cy/a, a B CIyyae, eCiIM TaKoe 3asBJIeHHE N0AaHo, — B TeueHue 10 auel co
JTHSI BBIHECEHUSI ONpeIeNICHHs Cyla 00 0TKa3e B YAOBJIETBOPEHUH 3TOTO 3asBJICHUS.

OTBeTurK CHayaJa JOJDKEH M0/1aTh 3asBJIEHUE 00 OTMEHE PEelIeHHUs, a IOTOM YXe UMEET IPaBo 00XkKaloBaTh
pewenue. [IpaBo Ha aneIINMOHHOE (KaCCAIMOHHOE) 00Ka10BAHME BO3HUKAET I0CJIE HCTEYEHHS CPOKa Ha
[IoAa4y TaKOTO 3asIBICHMUS.

Ecnu oTBeTUNK He MmojaeT 3asBieHre 00 OTMEHE 3a04HOr0 PELIeHHUs, a 10 UCTEUEHUH CPOKa Ha ero nojavy
00XaJlyeT pelieHre B aleJIIUOHHOM (KacCallMOHHOM) HOPSAKE, BO3SMOYKHOCTb MCIIOJIb30BaHUs YIIPOILIEHHOTO
HOpsAJKA yTPaunBaETCS.

3aKkoH mpeaycMaTpuBaeT onpeieieHHbIe TPeOOBaHMS K COAEP/KAHUIO 3aBJIeHHA 00 OTMeHe 3209HOI0
penieHMs cyaa: 1)3asBiaeHne 00 OTMEHE 320YHOT0 PELICHUs CyAa JOKHO COJIepKaTh:

a) HAMMEHOBAaHME Cy/1a, IPUHSBILETO 3a04HOE PELICHHUE;

0) HaMMEeHOBaHUE JIUIIA, TOJAIOIIETO 3asBJICHUE;

B) 00CTOSITEIbCTBA, CBHETEIHCTBYIOMINE 00 YBaXHUTEIHHOCTH PUYHH HESIBKM OTBETUUKA B CyI€0HOE
3acelaHue, 0 KOTOPBIX OH HE UMEeJ BO3MOXKHOCTH CBOEBPEMEHHO COOOLIUTH Cyy, U I0Ka3aTeIbCTBA,
TIOJITBEPIKIAIOIIHIE ITH OOCTOSATEIILCTBA, a TAK)KE OOCTOSATEIHCTBA U JIOKA3aTEBCTBA, KOTOPBIE MOTYT MOBIUATH Ha
COJIEp/KaHUE PEUICHUS CYa;

T) IpochOy JIMIIA, TOIAIOUIETO 3asBICHHE;

1) IepevYeHb NpuiIaraeMbiX K 3asBJICHHUI0 MaTepHAJIOB;

2) 3asBiieHHnEe 00 OTMEHE 3a0YHOT0 PEUICHUs Cy/Aa — MOAMMCHIBAETCS OTBETYMKOM WUJIU MPU HAIUIUU
IIOJIHOMOYHMSI €70 MPENCTABUTENEM U IIPEICTABIISIETCS B CyJ ¢ KOIUSAMH, YUCIIO KOTOPBIX COOTBETCTBYET YUCITY
JIML, YYaCTBYIOIUX B JIEIIE;

3) 3asBieHUE 00 OTMEHE 3a0YHOT0 pPEIIeHHs Cy/1a — He MOAJIEKUT OIUIaTe rocy1apCTBEHHOM MOUIIHHOM. Tem
CaMbIM 3aKOH ()aKTHUECKH CTaBUT OTBETUYMKA M MPUBHIIETUPOBAHHOE 110 CPABHEHHUIO C HCTIIOM MOJIOKEHHE: OH
UMeeT IPaBO He TOJIBKO Ha JiBa criocoba 00XkaoBaHus, HO U JIbIOTY B OIUIATE TOCYJapCTBEHHOM MOIUIMHBI ITPH
BbIOOpE YNPOILEHHOTr0 MopsiiKa 00kanoBaHus. B ciayyae ucrpaBieHns HEJOCTaTKOB B YCTaHOBIIEHHBIN cyabei
CPOK 3asIBJICHUE CUMTAETCS MOJaHHBIM B JICHb IEPBOHAYAIBHOIO NIPEJCTABJICHUA B Cyl. B mpoTuBHOM cirydae
3asBJICHUE CUUTAETCS HEMIOJAaHHBIM U BO3BPAILAETCS OTBETUHKY.

['TIK P® He mpenycMaTpuBaeT OCHOBaHHM K BO3BPAILEHHUIO 3asBIEHUS 00 OTMEHE 3a0UHOT0 perieHus. Buaumo,
€CITM 3asIBJICHUE TTO/IaHO C HAPYIICHWEM TPaBWII IOJCYAHOCTH JHOO JIUIIOM, HE MMEIOIIMM Ha TO MpaBa, JIO0 1o
VICTEUEHUH YCTAHOBJIEHHOI'O 3aKOHOM CPOKa, ECJIA HE 3asBJIEHO XOJaTaliCTBO O €ro0 BOCCTAHOBJIEHUH, CYyl JOJDKEH
BO3BPATUTH 3a5IBJICHUE.

3asBieHHEe, COOTBETCTBYIOLIEE TPEOOBAHUAM 3aKOHA, IPUHUMAETCA CyJIbeil K paCCMOTPEHHMIO.

49. IOHATHUE U 3BHAYEHHUE ITPUKA3HOI'O
IMPOU3BOACTBA

IIpuka3Hoe MpoU3BOACTBO — yPEryJIMPOBaHHAS HOPMaMHM I'PakJaHCKO-IPOLIECCYaIbHOTO MpaBa e TeIbHOCT
CyJla BHE paMOK CyJIeOHOTr0 pa3doHupaTesibCTBa M0 YIPOIIEHHOMY pa3pelleHuIo Jell, He 00YyCIOBIEHHBIX CIIOPOM O
npaBe, Kpyr KOTOPBIX YETKO ONPEIENICH 3aKOHOM.

3HayeHMe NPUKA3ZHOIO MPOM3BOACTBA: |)[IOBBIIIAET ONEPATUBHOCTH CYAEOHOM 3aIUThl CyObEKTUBHBIX IIPaB U
3¢ (HEeKTUBHOCTH UCTIOTHEHHS,

2) obecreunBaeT JOCTYITHOCTh TpaXkJIaHaM CyIeOHOM 3aluTHI (31eCh yIuTaduBaeTcs 0oyiee HU3Kast
rocyJapCTBEHHas MOLUIMHA, YeM B HCKOBOM IPOU3BOJICTBE);

3) pa3rpy’KaeT cyJbl OT TeX JieJl, KOTOpPbIE HE HYAAI0TCs B pa3BEpHYTOH MPOIeype paCCMOTPEHNUS;

4) npuBUBaeT rpaxk/laHaM YyBCTBO MOBBIIIEHHONW OTBETCTBEHHOCTH 3a MPUHSATHIE MU Ha ce0s1 0053aTeNbCTBRA;

5) ycuIMBaeT NMpeBeHTUBHYIO (DYHKIIHIO MPaBa;

6) siByisieTCs OBICTPBIM CIIOCOOOM MPHUBEIEHUS B JEHCTBUE rOCYIapCTBEHHOIO IPUHYXIEHU, TOTEHIMATIbHAS
CHJIa KOTOPOTO 3aJI0’K€Ha B HOpME MaTepuabHOIO NIPaBa;



7) MOBBIIIAET KOHTPOJIb 32 B3BICKAHUSAMU IO O€CCIIOPHBIM JIeJ1aM, 0€CCTIOPHOCTh KOTOPBIX MPEACTABIISECTCS
OUYEBHUIHOM;

8) peanuzyeT 1eNb YMEHBIIICHUS! HATPY3KH Ha CY/IbI;

9) siBnsieTcs rapaHTUEl KOHCTUTYIIMOHHOTO MpaBa Ha CyAeOHYI0 3alluTy.

CyneOHblii TpUKa3 HE CIEIYET CMEIIMBATh C TAKUMHU MTOCTAHOBJICHHUSIMU CyJ1a TIEPBON MHCTAHIINH, KaK pelleHne
U OllpeieJIeHHe, BHIHOCUMBIE B PE3yJIbTaTe pa3pelieHus 10 CYIIECTBY MaTepuaibHO-IIPABOBBIX TPeOOBaHUIT U
MPOIIECCYaTbHBIX BOIPOCOB.

Cyne0nblii npuka3s siBjsieTcsi: 1)oaHUM 13 BUIOB CYJEOHBIX MOCTAHOBJICHHMIA; 2)aKTOM, BHIHOCUMBIM
CIeIMaIbHBIM TOCYIaPCTBEHHBIM OPTraHOM, B KOTOPOM BBIPA)KAIOTCS €r0 BIACTHBIC CYXKACHUS U BOJICU3bSIBICHUS;

3) mocTaHOBIIEHHEM, BBIHECEHUE KOTOPOTr0 00YCIIOBICHO ONpPEAeTICHHBIMU YCIOBUIMH, TOUHO OIMPEIETICHHBIMU
3aKOHOM;

4) akTOM 3aIIUTHI TPAKIAHCKUX MPAB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB;

5) mpotieccyaabHbIM JOKYMEHTOM. OCHOBAHMSAMM BO30Y:KI€HUsI MPUKA3ZHOT0 MPOU3BO/ICTBA B
coorBercTBHH ¢ ['TIK P® siBasiroTes ciieqyrouue BUAbI OPHANYECKHX AKTOB:

1) TpeGoBaHme, OCHOBAaHHOE Ha HOTAPUAIILHO YJIOCTOBEPEHHOM ClIEIIKE;

2) TpeGoBaHKe, OCHOBAHHOE Ha CIEJIKE, COBEPLUICHHON B IPOCTON MUCbMEHHON (hopMme;

3) TpeboBaHMEe, OCHOBAaHHOE Ha COBEPIIEHHOM HOTAapUyCOM IPOTECTE BEKCENS B HEIIATE)KE, HEAKLENTE U
HE/IaTUPOBAHUU AKIIETITA;

4) 3asiBJI€HHOE TPeOOBAaHUE O B3BICKAHUH AJTAMEHTOB Ha HECOBEPIICHHOJETHUX JIETEH, HE CBSA3aHHOE C
YCTaHOBJICHHEM OTIIOBCTBA, OCIIApPMBAHUEM OTIOBCTBA (MAaTEPUHCTBA) WK HEOOXOJUMOCTBIO MIPUBIICUEHUS
JPYTUX3auHTEPECOBAHHBIX JINUII;

5) 3asBNeHHOE TpeOOBaHME O B3BICKAHUU C TPAXKIaH HEJOUMOK [0 HajloraM, cOopaM U IpYyruM 00s3aTeIbHbIM
IJIaTexam;

6) 3asBIeHHOE TPeOOBaHME O B3bICKAHUU HAUMCIIEHHOM, HO HE BBITUIAYEHHOW pabOTHHUKY 3apa0OTHOM MIaThl;

7) 3asBIIEHHOE OPraHOM BHYTPEHHUX JIEJ, TIOJIpa3AelICHUEM CYJeOHBIX MTPUCTABOB TPEOOBAHKE O B3BICKAHUUT
Pacxoi0B, IPOU3BEICHHBIX B CBSI3U C PO3BICKOM OTBETYMKA, UJIH JIOJDKHUKA U €r0 UMYIIECTBa, WK peOeHKa,
0TOOPaHHOTO y MOJDKHUKA IO PEUICHHUIO Cy/a, a TAK)KE PAacX0/I0B, CBA3AHHBIX C XpAaHEHUEM apeCTOBAaHHOTO
UMYIIECTBA, U3BITOTO y JOJKHHUKA, U XpaHEHUEM UMYIIECTBA TOJKHUKA, BBICEJICHHOTO U3 3aHUMAaeMOro UM
ZKHJIOTO IIOMCIICHUA.

50. IOPATOK BBIHECEHHUSA CYAEBHOI'O ITPUKA3A

CyneoHblii npuka3 — cyZeOHOe MTOCTAaHOBJICHHE, BHIHECEHHOE CY/Ibei €IMHOIMYHO HA OCHOBAaHUH 3asBJICHUS O
B3bICKaHUU JCHEKHBIX CYMM WJIH 00 UCTPeOOBaHUH IBUKUMOTO UMYIIECTBA OT JOJKHHUKA IO 3aKOHHBIM
TpeOOBaAHUSM.

[Tpuxa3zHoe Mpou3BOACTBO BO30YKAAaETCs MyTEeM MOJIa4yH 3asiBICHUS, KOTOPOE MOIAETCS B CY/JI IO OOLITUM
IpaBUJIaM MOJCYTHOCTH U OIJIaYMBAETCS TOCYIapCTBEHHOM NOLUIMHON B pa3mepe 50 % cTaBKH, yCTaHOBJIEHHOU
JUISL ICKOBBIX 3asIBIICHUH.

JlaHHOE 3asIBIICHUE JIOJDKHO OBITH OTIpeieNieHHOM (OPMBI U coiepKaHusl. 3asBICHIE O BBIHECEHUU CYJICOHOTO
npHKa3a MoJaeTcsl B MUCbMEHHOM Gopme. B 3asiBj1eHHN 0 BbIHECEHHH Cye0HOT0 NMPUKAa3a J0J1KHbI ObITh
yYKa3aHbI:

1) HaumMeHOBaHUE Cy/1a, B KOTOPBIN MOJAeTCs 3asIBICHUE;

2) HauMEHOBAHUE B3bICKATENS], €TO MECTO KUTEIbCTBA WIM MECTOHAXOKCHHUE;

3) HauMeHOBaHUE JOKHUKA, €0 MECTO KHUTETHCTBA MIIM MECTOHAXO0XKICHUE;

4) TpeboBaHME B3bICKATENS U OOCTOSATENBCTBA, HA KOTOPBIX OHO OCHOBAHO;

5) AOKyMEHTBI, TOATBEPKIAIOIINE 000CHOBAaHHOCTHTPEOOBAHMSI B3bICKATEIS;

6) nepeveHb MPUIaraeMbIX JOKYMEHTOB.

B ciyuae uctpeOoBaHuUS ABIKUMOTO UMYIIECTBA B 3asIBJICHUU JJOJDKHA OBITh yKa3aHa CTOUMOCTbB 3TOTO
UMYILECTBA.

3asiBI€HHE O BHIHECEHUH CYA€0HOTO MPUKa3a MOAMKUCHIBAETCS B3bICKATENIEM WIJIM UMEIOIUM COOTBETCTBYIOIIUE
IOJTHOMOYHMSI ero rnpeacraButeneM. K 3asBiennto, mojaHHOMY IIPEICTaBUTENIEM, JOKEH OBITh IPUIOKEH
JIOKYMEHT, YJIOCTOBEPSIOIMINN €ro NOJTHOMOYHS.

ITocsie moxaum 3asiBJIeHHS CY/IbSI OCYLIECTBJISICT OIHO U3 IBYX el CTBHIA:



1) OTKAa3bIBACT B MPUHATHUH 3asABJICHU. KpOMe TOT0, CyJibsl OTKA3bIBACT B IPUHATHUM 3asIBJICHUS B
YCTQHOBJICHHBIX 3aKOHOM CITy4asiX, KOrAa:

a) 3asIBJIEHO TpeOOBaHUE, HE MPELYCMOTPEHHOE 10 3aKOHY;

0) MecTo KHUTEIbCTBA WM MECTOHAXOXK/IEHUE JJOJDKHUKA HAXOUTCs BHE npenenoB Poccuiickoit deneparuu;

B) HE MpEACTaBICHBI JOKYMEHTBI, OITBEPKIAIOUINE 3asiBJICHHOE TPEOOBAHNUE;

I') U3 3asBJICHUS U MIPEJICTABICHHBIX JOKYMEHTOB YCMAaTPUBAETCS HAJIMUYHUE CIIOpa O MPaBe;

1) 3asiBJICHHOE TpeOOBAaHKE HE OIJIau€HO roCyAapCTBEHHOM MOIMITUHOM.

OO oTka3e B IPUHATHU 3asBJICHUS O BHIHECEHUH Cy1€OHOTO MpHKa3a CyAbs B TeUeHHE 3 THEH co JHs
MOCTYIUICHUSA 3asABJICHUA B CyJl BBIHOCUT OIIPCACIICHUC,

2) npuHUMAET 3asBJICHUE, [TOCIIE YETr0 BHIHOCUTCA Cy1eOHBIN mpHKa3. OH 10JIKeH ObITh BHIHECEH B TEUEHUE 5
JTHEH CcO JTHS MOCTYIUICHUS 3asiBJICHUS O BBIHECEHUH CyAeOHOTO mprkasa B cyA. CyneOHbIi MpuKa3 BEIHOCHTCS 0e3
cyneOHOro pa30uparenbCcTBa M BHI30Ba CTOPOH /IS 3aCIyIIMBaHUS UX OOBSICHEHUI.

[Tocne BrIHECEHMSI TIPUKA3a HACTYNAET CJIEAYIOIINN Tall — U3BEIICHUE JOIKHUKA O BEBIHECEHUH Cy1€0HOTO
IPUKa3a, T. €. Cy/ibs BBICBUIAECT KOMMIO Cy1€0HOr0 MpHKa3a JOJDKHUKY, KOTOphIN B TeueHue 10 nHelt co nHs
TIIOJIYUCHU IpUKa3a UMECT IIPaBO MPCACTABUTH BO3PAKCHUA OTHOCUTECIIBHO €0 UCIIOJIHCHUS. Ecam ot JOJDKHHUKA
B YCTaHOBJIEHHBIN CPOK MOCTYIST BO3PaK€HUsI OTHOCUTEIBHO €0 UCIIOJIHEHUS, Cyibsi OTMEHSIET Cy1eOHBIH
npukas. B onpenenennu 06 oTMeHe CyAe0HOT0 pUKasa CyIbsl pa3bsCHIET B3BICKATENIO, YTO 3asBICHHOE UM
TpeOOBaHUE MOXKET OBITh NPEIBABICHO B MOPSIKE UCKOBOTO NMpou3BoAcTBa. Konuu onpenenenus cyna o6 oTMeHe
CyneOHOTO TprKa3a HApPaBJISIFOTCS CTOPOHAM HE TI03Hee 3 THE Mmocye JHs €ro BRIHECCHHUSI.

Ecnu Bo3pakeHUs! He TOCTYIIMIIN, TO POUCXOAUT BblJaua cyAeOHOro IpuKasa.

51. IOPAJOK BbIJAYU U COAEPKAHUE
CYIAEBHOI'O IIPUKA3A

JIomKHUK TMOCIIe Moy4YeHus cy1e0Horo npukasa B Teuenue 10 gHeil co IHs BpyueHHs HMEET MPaBo
NpEACTAaBUTDH BO3PAKCHUA OTHOCUTCIIBHO €0 UCITOJTHCHUS.

JlaHHbIE BO3paXKEHUS JOJKHBI OBITh HE OTHOCHTEIBHO CYIIECTBA 3asBIEHHBIX MaTepUaTbHO-TIPABOBBIX
TpeOOBaHMIA, a TI0 ITOBO,TY MCIIOJIHEHUS aKkTa Cy1eOHOM BiaacTh. [Ipu 3TOM 3aKOHOIATETh HUKAK HE OTOBOPHIT
MOMEHT MPOBEPKHU MOTyUEHUS JOKHUKOM KOMHH CyAe0HOT0 MpUKa3a, XOTs OHA CBs3aHa ¢ TeueHueM 10-
JTHEBHOTO CpOKa.

B ciyuae, eciu B yCTaHOBIEHHBIN CPOK OT JTOJKHHUKA HE MOCTYIIAT B CYJl BO3PAKEHUS, CY/Ibsl BbIIAET
B3BICKATEJII0 BTOPOM IK3EMIUIIP CyAeOHOTO NMpUKa3a, 3aBepPEHHBIN TepOOBOil MeUaThio Cy/1a, A MPEabsIBICHUS
ero k ucnoiaHenuro. [To mpockOe B3bIcKaTens CyeOHbIN MPUKa3 MOXKET ObITh HAMIPABIICH CYJIOM JIJISl HCTIOTHEHUS
CyZ1IeOHOMY MPHUCTABY-HUCIIOTHUTEITIO, TIPHYEM JIJISL TOTO, YTOOBI CYIeOHBIN MprKa3 ObUT HATIPABIICH CYIOM JIsI
UCTIOJTHEHHsI CyZAeOHOMY MPHUCTaBY-UCIIOTHUTENI0, HEOOX0AMMa JIUIIb TPOCKOa TUIa, B YbIO MOJIB3Y ObLT BHIHECEH
npuka3. J[aHHoe nmpaBo KpeauTopa 00yCIOBIEHO TEM, YTO YACTO BBIABIISIOTCS ClIy4ad HEA0OPOCOBECTHOTO
MOBEIeHUs JODKHUKA, HATPUMEP COKPBITHE UMYIIIECTBA, BCIEICTBUE YEr0 UCIIOTHEHHNE MPUKa3a JenaeTcs
HEBO3MOKHBIM.

JlaHHOe ITpaBo SIBJIAETCS rapaHTHEN UCIIOJIHEHHsI 3aKOHHOIO TpeOOBaHus U Cy1eOHOro nmpukasa. B ciydae
B3bICKaHMS TOCYJAPCTBEHHOM MOIUIMHBI € JOJDKHHUKA B JOXOJ COOTBETCTBYIOIIETO OI0/KeTa Ha OCHOBAaHUU
CyZeOHOro IIPHKa3a BbIIAETCS UCIIOIHUTENIBHBIN JIMCT, KOTOPBIN 3aBepsieTcsl repOOBOH MeyaTbio cyia 1
HaIpaBJISIETCS CYZO0M JIJIsl UCIIOJTHEHHUS B 3TOM YacTu CyAeOHOMY MPHCTaBY-HUCTIOTHUTEITIO.

B cyneOHOM npukase yKa3blBalOTCH:

1) HoMep IPOU3BOACTBA U JaTa BHIHECEHUS IIPUKA3a;

2) HaMMEHOBaHUE CcyAa, GaMUIINS U UHULIMAJIBI CY/IbU, BBIHECILIETO NIPHKa3;

3) HaMMEHOBaHUE, MECTO JKUTEIbCTBA UJIM MECTOHAXO0K/IEHUE B3bICKATEIIS;

4) HaMMEHOBaHUE, MECTO KUTEJIbCTBA UJIM MECTOHAXOKJCHHUE JOJDKHHKA,

5) 3aKOH, HA OCHOBAaHHH KOTOPOTO YAOBJIETBOPEHO TPeOOBaHUE;

6) pazMep JEHEXKHbBIX CYMM, MOAJIEKAIINX B3bICKAHUIO, MM 0003HAYE€HUE IBUKMMOTO UMYILECTBA,
MOJIeXKAIETO UCTPEOOBAHUIO, C YKa3aHUEM €TI0 CTOUMOCTH;

7) pa3Mep HEeYCTOMKH, €CIIU €€ B3bICKaHHWe IPEAyCMOTPEHO (heJiepalbHbIM 3aKOHOM HJIM IOTOBOPOM, a TaKXKe
pa3Mep MeHeH, eclii TaKOBbIE IPUUUTALOTCS;

8) cymMMa rocyJapCTBEHHOM MOLUIMHBL, OJUIEXKAaIasi B3bICKAHUIO C JOJDKHUKA B I10JIb3Y B3bICKATENsI UM B



JI0XOJ] COOTBETCTBYIOILEr0 OIOIKETA.

B cyneOHoM mpukase 0 B3bICKaHUM aJTMMEHTOB HA HECOBEPIIEHHOJIETHUX JeTel, KpOMe JaHHBIX CBEICHHH,
YKa3bIBAIOTCSA JaTa U MECTO POXKACHUS JOJDKHHUKA, MECTO €ro paboThl, UMS U JaTa pOKICHHS KaX10To peOeHKa,
Ha coJiepKaHue KOTOPhIX MPUCYKAEHBI aTUMEHTHI, pa3Mep IuIaTekel, B3bICKUBAEMbIX €KEMECSYHO C JODKHUKA,
U CPOK UX B3BICKaHMS.

CyneOHbIH pHUKa3 cOCTABISETCS Ha CHEMAIbHOM OJaHKe B JBYX SK3eMILISIpaxX, KOTOPbIE MOIMUCHIBAIOTCS
cyabeil. OnuH 3K3eMILIp Cy1eOHOro MpHKa3a OCTAETCs B IPOU3BOACTBE Cya. s NOJKHHUKA NU3rOTaBINBACTCS
KOMHUS Cy1eOHOTrO MpHKa3a.

B ciyuae yrepu cyneGHOTro rmpukasa JHilo, B UblO M0JIb3Y OH ObLT BEIHECEH, BIIPaBE OOPAaTUTHCS K MUPOBOMY
CyJb€ C 3asBJICHUEM O BblJaue AyOuKara.

S2. AHEJUIAINHOHHOE ObKAJIOBAHUE
(IIPOU3BOACTBO IO HIEPECMOTPY PELLIEHUH U
OHNPEAEJEHUUN MUPOBbLIX CYJAEN)

Ane/UISIMOHHOE NPOU3BOACTBO — IIEPECMOTP PAHOHHBIM CYJIOM HE BCTYNMBIIUX B 3aKOHHYIO CHJTy PELICHUN U
OIIpEJIEJIEHUI MUPOBOT'O CyIbU ITyTEM ITOBTOPHOI'O PACCMOTPEHNS €A [0 CYIIECTBY C UCCIEJOBAHUEM U
OLIEHKOM JI0Ka3aTeNbCTB, YCTAHOBIEHUEM (PAKTUYECKHX OOCTOSTENBCTB JIe]1a M C BBIHECEHUEM PELICHUS MU
OIIpEIEIICHUS.

Perienust MUpPOBBIX CyJieil MOTYT ObITh 00aJIOBaHbI B allEJISILIMOHHOM MOPSAIKE CTOPOHAMU U IPYTUMHU
JIMIAMH, YYaCTBYIOIIUMH B JI€JIe, B COOTBETCTBYIOIIMM PaliOHHBIN CyJl 4epe3 MUPOBOIO CyAbIO WU OTAeabHO. Ha
peleHre MUPOBOTO CYbH ITPOKYPOP, YUACTBYIOLIHUI B Jiesie, MOXKET IPUHECTH ane UIIIHOHHOe NpeACcTaBJIeHue.

ArnemanroHHbIe kanio0a, MpeCcTaBIeHNue MOTYT ObITh IOJJaHbl B TeueHue 10 gHel co THSA NPUHATHS MUPOBBIM
CyIbel pelleHHs B OKOHYATeIbHOU (opme.

PaiioHHBbIi cyabsl MOC/I€ 03HAKOMJICHHS C JKaJ10001 MOKeT:

1) ocTaBUTh ane/UISILIMOHHYIO JKano0y, MpecTaBIeHHe 0e3 IBUKEHNUS, €CIIM OHA HE COOTBETCTBYET 3aKOHY, HO
IPY TOM HA3HAYUTH JIMILY, TIOAABIIEMY KaJo0y, MpeICTaBIeHUE, CPOK ISl HCIIPABICHHUS HETOCTATKOB;

2) BO3BpPATUTH aICIIISLMOHHYIO 5Kaj00y, pe/iCTaBIEHUE B CIIyYae:

a) HEBBIIIOJHEHMSI B YCTAaHOBJIEHHBIN CPOK YKa3aHUH MUPOBOTO CY/IbH, COAEPKAIINXCS B ONPEEICHUN cyaa 00
OCTaBJIEHUH KaJI00bI, IPECTaBICHUs 0€3 IBUKECHUS;

0) rcTeveHus: cpoka 00KaJlOBaHMUs, €CIIH B xKasto0e, MPeICTaBICHHH HE COICPIKUTCS MMPOCh0a 0 BOCCTAHOBICHUU
CpOKa WJIM B €r0 BOCCTAHOBJIEHUH OTKAa3aHO;

B) 10 IIPOCKOE JUIIa, MOAABILETO KaJlo0y, alneuIsIIIMOHHOE MTPE/ICTAaBICHUE;

3) NpUHATH €€ K MPOU3BOJCTBY.

[Tociie mpuHATHA KaJI00bI CyIbsl PAHOHHOTO Cy/la pacCCMaTPUBAET JIEJIO MO OOIIUM MTPAaBUIIAM
CYJOIIPOU3BOJICTBA.

Ane/UIsIIHOHHOE CYA0NPOU3BOACTBO COCTOUT M3:

1) NOATOTOBUTENBHOM CTAAMM — CY/Ibsl U3BEILAET JIMILI, YYACTBYIOIUX B JIeJIe, 0 BDEMEHU U MECTe Cy1eOHOTO0
3acelaHus ¥ OCYLIECTBIIAET APYrHe JEUCTBUSA 10 MOATOTOBKE JIea K pa30OupaTesbCTBY;

2) cTaguM pacCMOTPeHHs J1eJia 10 CyIecTBY — HCCIeIyI0TCs MaTepHualbl Jea U gokazatenscTBa. Cyz BlpaBe
yCTaHaBJINBATh HOBBIC ()aKThl M HCCIIEIOBATh HOBBIE JJOKA3aTEIIbCTRA;

3) cTaguu BbIHECEHMs pellleHHsl — IIOCTAHOBJIEHUE PallOHHOTO CyJia MPUHUMAETCs B GopMe aneJUIsIIIMOHHOTO
pEILIEeHNs U 3aMEHSET IOJHOCTBIO WK B YAaCTH PEIICHUE MUPOBOTO CY/bH.

[TocTaHoBjEHNE CyAa ane/UISIIMOHHON MHCTAHIIMYU BCTYNAET B 3aKOHHYIO CUJTY CO JHS €ro MPUHATHUS.

Cyn aneIINMOHHON MHCTAHIMH NPU PACCMOTPEHNH ANE/UISIIIHOHHBIX 7KaJI00bI, IPeACTABJICHHS BIIpaBe:

1) ocTaBUTH pelIeHHe MUPOBOTO CyAbH 0€3 U3MEHEHUs, kallo0y, IpecTaBieHne 0e3 y10BIEeTBOPEHHUS;

2) U3MEHUTH PELlIEeHUEe MUPOBOTO CYAbH WM OTMEHUTH €0 U IPUHATH HOBOE pPellIeHUE. DTO BO3MOXKHO, €CIIU B
peLIeHNN:

a) HEMPaBUWIBHO ONPENEICHBI 00CTOATENBCTBA, UMEIOLINE 3HAUEHUE JUIS JeN1a;

0) He J0Ka3aHbl YCTAaHOBJIEHHBIE MUPOBBIM CYJIbeil 00CTOSTENbCTBA, UMEIOLIME 3HAUEHUE JUIS JIeNa;

B) BBIBOJIbl MUPOBOTI'O CYJIbH, U3JI0KEHHBIE B PELIEHUH CYy/1a, HE COOTBETCTBYIOT OOCTOSITEILCTBAM JIENIA;

I') HapyIlIeHbl UM HEMIPAaBUIbHO IPUMEHEHBI HOPMBI IPaBa;



3) OTMEHUTH pelIeHHEe MUPOBOIO Cy/IbY MOJHOCTHIO UJIU B YAaCTH U NMPEKPATUTh Cy1e0HOE MPOU3BOJCTBO JUO0
OCTaBUTb 3asBJICHHE O€3 paCCMOTPEHMUS.

53. IPOLIECCYAJIBHBIA MOPSJIOK
PACCMOTPEHUA JEJI, BOSHUKAIOIIIUX U3
AJIMUHUCTPATUBHBIX IPABOOTHOIIIEHUN

IIpou3BoacTBO MO 1€j1aM, BOSHUKAKIIUM U3 aIMUHUCTPATHBHO-NIPABOBBIX OTHOIIEHUI — BU]T
IPaXXJTaHCKOTO CYJOMPOU3BOJICTBA 110 PACCMOTPEHHIO U PA3PEIICHUIO /1€, BO3HUKAIOIINX U3 aIMUHUCTPATUBHBIX
MPaBOOTHOIIECHU.

B nenax, BO3HMKAOMIMX U3 aIMHHUCTPATHUBHO-TIPABOBBIX OTHOIICHUI, CTIOP BO3HUKAET MEXKY OpraHaMH
BJAacTU (AOKHOCTHBIMH JIMIIAMU) U TPaXKIaHaMU.

Cynpl Ipy pacCMOTPEHUH JIe]T JAHHOM KaTeropuu OCYIIECTBISIOT MPOBEPKY 3aKOHHOCTH JIeHCTBUIA
aJIMMHHUCTPATUBHBIX OpraHoB. PaccMoTpeHue Takux Jes1 MpOU3BOJUTCS 10 OOIIMM MpaBUIaM I'PaXJaaHCKOTr0
CYJOIIPOU3BOJICTBA C YUETOM U3BSTUH U JOMOTHEHUH, YCTAHOBJIEHHBIX 3aKOHOIATEITLCTBOM.

K nanHoMy cy10npou3BoACTBY OTHeCEHbI J1eJia:

1) o 3ammTe U30UpaTENBLHOTO MpaBa IrpaxkJiaH;

2) 00 00anoBaHUU AEUCTBUN JOHKHOCTHBIX JIUI, O IPUMEHEHUH aIMUHUCTPATUBHOTO B3BICKAHUS;

3) 00 ocmapuBaHUM 3aKOHHOCTH HOPMATHBHBIX MPABOBBIX aKTOB, 32 HCKIIFOUEHUEM aKTOB, IIPOBEPKA
KOHCTUTYLIHOHHOCTH KOTOPBIX OTHeceHa K koMreTeHIInu Konctutynunonnoro Cyna;

4) 06 oOrxanoBaHUM pelIeHU U ieiicTBUi (0e3/1eiicTBUS) OpraHOB TOCYAAPCTBEHHON BIACTH, OOIIECTBEHHBIX
00BbeAMHEHUH, TOJKHOCTHBIX JIUI] FTOCYAAPCTBEHHBIX OPTaHOB.

Oco0eHHOCTH PacCMOTPEHNS 1eJ1, BOSHMKAIIIUX U3 aAMHUHUCTPATHUBHO-NIPABOBBIX OTHOLLIEHMIA:

1) nena, BO3HUKAIOUINE U3 aIMUHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH, pACCMATPUBAIOTCS CYAbEH €IMHOINYHO.
KonnernansHoe paccMOTpeHHUE 1€ 3TON KaTerOPHH MOKET OBITh IIPEAYCMOTPEHO (hefepaibHbIM 3aKOHOM;

2) nena JaHHOM KaTeropuu HE MOTYT OBITh PACCMOTPEHBI B OTCYTCTBUE OTBETUHKA;

3) pu pacCMOTPEHUH U pa3peIIeHuH JelT CyJl HE CBSI3aH OCHOBAHUSMU U JIOBOJIaMU 3asBIICHHBIX TPEOOBAHUI;

4) mpu pacCCMOTPEHUHU U PA3PELICHUH JIeN Cy1 MOXKET IPU3HATh 00s513aTENIbHOI SIBKY B CyJeOHOE 3aceiaHne
MIPEJICTAaBUTEIIS OpraHa roCyJapCTBEHHOU BIIACTH, OpraHa MECTHOTO CaMOYTIPaBICHUS WU JOKHOCTHOTO JIMIIA;

5) cyn mpucTymaeT K pacCCMOTPEHHUIO JIela Ha OCHOBAHUU 3asBJICHHS 3aMHTEPECOBAHHOTO JIMIIA, B KOTOPOM
JOJKHO OBITh YKa3aHO, KaKue pelleHus, 1ecTBus (0e31elicTBIE) TOJDKHBI ObITh TPHU3HAHBI HE3aKOHHBIMHU, KaKHe
MpaBa ¥ CBOOO/IBI JIWIIA HAPYIIICHBI TUMH PEIICHUSIMH, IEHCTBUSIME (Oe31eCTBHEM);

6) oOpareHue 3aNHTEPECOBAHHOTO JIMIIA B BBIIIECTOSIINNA B MOPSIKE MOYMHEHHOCTH OPTaH WK K
JOJKHOCTHOMY JIMILY HE SIBJISIeTCsl 00513aTeIbHBIM YCIOBUEM ISl TOaYU 3asBJICHUS B CY/I;

7) 00s13aHHOCTH JTOKa3bIBaHUSI OOCTOSITETHCTB, MOCTYKUBIIMX OCHOBAHUEM JIJIsl IPUHSATUS HOPMATHBHOTO
MPaBOBOTO aKTa, €ro 3aKOHHOCTH WJIM 3aKOHHOCTH OCIIApPUBAEMBIX PeIIeHUH, IeUCTBUH (0€31eHCTBIS) OpTraHOB
rOCy/IapCTBEHHON BIACTH, OPTAaHOB MECTHOTO CaMOYIIPABJICHUS, JOHKHOCTHBIX JIUII, TOCYAAPCTBEHHBIX U
MYHHIMITAIBHBIX CITY>KallUX, BO3JIaraeTcsl Ha OpraH, MPUHSABIINM HOPMAaTUBHBIN MPAaBOBOM aKT WIIH,
COOTBETCTBEHHO, OPTaHbI U JIUI], IPUHSIBIINX OCIIAPHBAEMOE PEIICHUE MM COBEPIIHMBIINUX OCIIAPUBAEMOE
nericteue (6e3nencTBue).

Kanoba moiexuT paccMOTpeHHIO cyoM B 10-THEBHBIN CPOK. 3assBUTENh U aIMUHUCTPATUBHBIN OpraH WIn
JOJKHOCTHOE JIMIIO HA/AJIEXKaIUM 00pa30oM M3BEIAl0TCs O BpEMEHHU U MecTe CyIeOHOro pa3oupaTesibCTBa.

Pemenwne cyna mo fienmy, BOSHUKIIEMY U3 aIMHHUCTPATUBHO-TIPABOBBIX OTHOIICHUH, JOKHO OBITh 3aKOHHBIM U
000CHOBAaHHBIM U OTBEYaTh TPEOOBAHUIM 3aKOHA.

54. MOHATUE U CYIIHOCTb OCOBOIO
IMPOU3BOJICTBA. BUJIbI JTEJI OCOBOI'O
MMPOU3BOJICTBA



Oco60e Npou3BOACTBO — yperyJIMpOBaHHBIH HOPMaMU I'PakIaHCKOTO MPOIECCYaTbHOIO 3aKOHO1aTENbCTBA
HOPSIIOK PAaCCMOTPEHUS U pa3pelieHus MpeTyCMOTPEHHBIX (hefiepaibHbIMU 3aKOHAMU JIEJ1, XapaKTepU3YIOIUXCs
OTCYTCTBHEM CIIOpa O MPaBe U CTOPOH C B3aUMOUCKIIIOYAIOUTUMHI UMYIIIECTBEHHBIMH WU JINYHBIMU
HEMMYIIECTBEHHBIMU UHTEPECAMU.

JlaHHO€ IPOM3BOJCTBO MPUMEHSIETCS, KOTIa CIIOP O IIPaBe OTCYTCTBYET, HO 3asiBUTEIb IOPUANYECKU
3aMHTEPECOBaH B CyI€0HOM MOATBEP)KACHUU (PaKTa, yCTPAaHEHUH HEONPEIEICHHOCTH PABOBOI0O MOI0KEHUS
rpaX<IaHWHA WM UMYILECTBA, BOCCTAHOBJIEHNUH IIPAB 110 YTPau€HHBIM JOKYMEHTaM U T. [I.

B oco0om npon3BoacTBE pacCMaTPUBAIOTCS CJICAYIOIIHE Jea:

1) 06 ycranoBieHn# (pakTOB, UMEIOMINX FOPUANIECKOE 3HAUCHHE:

2) 00 ycbIHOBIIEHUH (YOUEpEHNH) peOeHKa;

3) o mpU3HaHUM rpa’kJaHUHA 0€3BECTHO OTCYTCTBYIOLIUM UM 00 OOBSIBICHUN I'PaXJ1aHUHA YMEPIINM;

4) 06 orpaHMYeHHUH JeeCOCOOHOCTH TpaKAaHNHA, O IPU3HAHNY TPaKIaHNHA HEJeeClIOCOOHBIM, 00
OTpaHUYEHUH WJIU O JIMILIEHUU HECOBEPILIEHHOJETHETO B Bo3pacte oT 14 no 18 et nmpaBa caMOCTOSATENBHO
pacropspKaTbCss CBOMMU 10XOAAMY;

5) 06 00BsBICHNN HECOBEPIICHHOJIETHETO TIOJTHOCTHIO JIEECITOCOOHBIM (IMAaHCHUIIAIINN ),

6) 0 IpU3HaHUM JBMXKUMOM Belly 0ecX03aiHON U MPU3HAHUK IIPaBa MyHUIMIIATbHON COOCTBEHHOCTH Ha
0ECXO3SIITHYI0 HEABUKUMYIO BEIIb;

7) 0 BOCCTAaHOBJIEHUH IIPaB MO YTPAUCHHBIM LIEHHBIM OyMaraM Ha MpeIbsBUTENS UIH OpJACPHBIM LIEHHBIM
OyMaram (BbI3bIBHOE ITPOU3BO/ICTBO);

8) 0 IPUHYAUTENBHOM rOCHUTAIN3AMY TPAXKJaHUHA B IICUXMATPUUYECKUH CTAlIMOHAP U IPUHYIUTETEHOM
MICUXUATPUUYECKOM OCBHU/IETEIbCTBOBAHUN;

9) 0 BHECEHUU UCIIPABICHUN WIIM U3MEHEHUH B 3alUCH aKTOB I'PaXKJAHCKOI'O COCTOSTHUS:

a) MO 3asIBJICHUSIM O COBEPIIEHHBIX HOTAPUAIBHBIX JEHCTBUIX WM 00 OTKa3€ B UX COBEPILIEHUM;

0) 1O 3asBJIEHUSAM O BOCCTAHOBJIIEHUHU YTPAuEHHOTO CyJI€OHOT0 MPOM3BOICTBA.

JlaHHBII IEpeYeHb HE SABJISIETCSA UCUEPIBIBAIOIINM. B OCHOBY MOpsiKa paCCMOTPEHUS U PA3PEILICHUS €T
0c000ro MPOM3BO/ICTBA MOJI0KEHBI 00I1IMEe MPaBUIa HCKOBOTI'O MPOU3BOJICTBA, HO U3-3a CIICLU(DUKH J1eJ1 JaHHBIH
BH/I IPOM3BOACTBA MMeeT pPsAJl 0co0eHHOcTel: 1)npolieccyallbHbBIM CPEACTBOM BO30YKIEHHUS J1e1 0cO00ro
IIPOM3BOICTBA SIBJISIETCS HE UCK, A 3asBJIICHUE, TAK KaK y 3asABUTENS HET MaTEpUAIbHO-IIPABOBBIX MIPUTA3aHUN K
JIPYTUM JIULAM;

2) B 0cOO0OM IPOM3BOCTBE HET TAKMX MHCTUTYTOB, KaK OTKa3 OT UCKa, IPU3HAHUE HUCKaA, 3aKII0UYCHUE MUPOBOTO
COTJIAIICHUS], U3MEHEHHE MTPEeIMeTa WIIM OCHOBAHUS MCKa, yBETMUYEHUE WM YMEHBIICHUE pa3Mepa HCKOBOTO
TpeOOBaHus, BEIXOJ] 38 PE/IENbI 3asBJICHHOTO TPEOOBAHMS; UCKIIIOYAIOTCS COBEPIICHUE MTPOIECCYAIBHBIX
JeMCTBUI, MEIOIINX LIETbI0 00ecreueHre NCKa, PeIbsIBICHUE BCTPEUHOTO UCKa U JP.;

3) K aMIaM, y4acTBYIOLIMM B JIeJIaX 0COOO0TO MPOU3BOJICTBA, OTHOCATCS 3asBUTEIb U 3aMHTEPECOBAHHBIC JIUIIA;

4) nmpaBoM oOpaleHus B Cy/J 110 YKa3aHHBIM JieJiaM 00J1a1aeT OrpaHUYCHHBIA KPYT JIHII;

5) BO3HHKHOBEHHE CIIOpa O MpaBe, MOBEIOMCTBEHHOTO Cy1aM, IPEISITCTBYET PACCMOTPEHHUIO JIeNa B ITOPSAKE
0c000ro NMPOU3BOJCTBA U CIIy>KUT OCHOBAHUEM JJIsl OCTaBJICHHS 3asiBiIeHUs 0e3 paccmoTpenus. [locne ocraBienus
3asBJICHUs O3 PaCCMOTPEHHS 3aMHTEPECOBAHHOE JIMIO BIPaBe OOPATUTHCS B Y[ 32 Pa3peIICHNEM BO3HHUKIIETO
criopa B IOPsIIKE HCKOBOTO IPOU3BO/ICTBA.

55. YCTAHOBJIEHUE ®AKTOB, UMEIOIIUX
IOPUJINYECKOE 3HAYEHUE

B nopsiike oco60oro npou3BoACTBa CyJ] YCTaHABIMBAET (PaKThl, OT KOTOPBIX 3aBUCAT BO3HUKHOBEHHE,
U3MEHEHUE, MPEeKpallleHue JIMYHBIX WM UMYIIECTBEHHBIX MPaB I'paXk/iaH, OpraHu3alui.

Cyn paccmaTpuBaer jejia 00 yCTAaHOBJIEHUM: | )pOJACTBEHHBIX OTHOILLICHUM;

2) bakTa HAXOXKICHUS HA WKIUBECHUU;

3) daxTa peructpanuu pokJICHHS, YCHIHOBJICHUS (y104epeHus), Opaka, pacTopKeHHus Opaka, CMEpPTH;

4) dakrTa mpu3HaAHUS OTIIOBCTBA;

5) daxTa mpUHAAIEKHOCTH PABOYCTAHABIMBAIOIIUX JOKYMEHTOB (32 UCKIIOUEHHEM BOMHCKUX JIOKYMEHTOB,
NacropTa U BbIIaBa€MbIX OpraHaMH 3alHCH aKTOB I'Pa)/IaHCKOT'O COCTOSHUSI CBUAETEILCTB) JIUILY, UMSI, OTYECTBO
win paMHUIUS KOTOPOTO, YKa3aHHbIE B JOKYMEHTE, HE COBIIQIal0T C UMEHEM, OTYECTBOM WM (DaMUIIueii 3TOro
JMIIA, YKa3aHHBIMU B MAaCIOPTE WIIM CBUAECTEILCTBE O POXKIACHUU;



6) daxTa BiIaneHNs U OJIH30BAHUS HEIBUKUMBIM UMYIIIECTBOM;

7) dbakTa HECUACTHOTO CyyYasi;

8) (pakTa cMepTH B ONpeeICHHOE BPEMs U TIPU ONPEICIICHHBIX 00CTOSTENFCTBAX B CIIydae OTKa3a OpPraHoB
3aITUCH aKTOB IPAYKIAHCKOTO COCTOSIHHS B PETHCTPALIUU CMEPTH;

9) daxTa MpUHATHS HACIEACTBA U MECTA OTKPHITHS HACIIEACTBA;

10) npyrux uMeromx IpuanIecKoe 3HaueHrne (HakToB. 3aKOHOIaTelb YCTAHOBUI OINpeIeTICHHbIE YCIOBHS,
KOTOpBbIE HEOOXOAMMBI JISI yCTAaHOBJICHHS (DaKTOB, MMEIOIINX Iopuandeckoe 3HaueHne. Cy1 yCTaHaBITUBAET
(aKThI, IMEIOIIHE IOPUINIECCKOES 3HAUCHHE, TOJIBKO TIPU HEBO3MOXKHOCTH TIOJTYYCHUS 3asBUTEIICM B MHOM TIOPSIJIKE
H/IJISKAIINAX TOKYMEHTOB, YAOCTOBEPSIOMUX AT (DAaKThI, MU TP HEBO3MOXKHOCTH BOCCTAHOBIICHHSI
yTpaueHHBIX JOKYMECHTOB.

Jnst Toro yToOBI HAYAJIOCH TPOU3BOACTBO, HEOOXOMMA T10/1a4a 3asiBJICHHS 00 YCTAaHOBJIEHUH (PaKTa, MMEIOIIETro
IOPUINYECKOE 3HAUCHUE 3aWHTEPECOBAHHBIM JIMIIOM. 3asBIEHUE MOAAETCS B Cy/I [0 MECTY >KUTENIbCTBA 3asIBUTEIS,
3a UCKJIFOUEHHUEM 3asiBJICHUsI 00 YCTAaHOBJICHUH (aKTa BIaJCHUs U TOJIH30BAHUS HEIBUKHMBIM UMYIIIECTBOM,
KOTOPOE MOJIAETCS B CY/JI TI0 MECTOHAXO0XICHHIO HEJIBU)KUMOTO UMYIIIECTBA. B 3asBIIeHUH TOHKHO OBITH YKa3aHO,
JUTSL KAaKOH LIeJH 3asBUTEITI0 HEOOXOIMMO YCTAaHOBUTH TaHHBIN (PaKT, a TAK)KE JTOJIKHBI OBITh TIPUBEICHBI
JI0Ka3aTeNIbCTBA, MOATBEPIKIAAIONINE HEBO3MOXKHOCTD MOJTyUSHHSI 3asiBUTEIEM HAIJICKAIIUX TOKYMEHTOB U
HEBO3MOXHOCTh BOCCTAHOBJICHHSI YTPAUYEHHBIX TOKYMEHTOB.

B xoze noaroToBku K cyicOHOMY pa3OHpaTeabCTBY Jieia Cy/bsi 00513aH ONPEACTUTh KPYT 3aHHTEPECOBAHHBIX B
JIeTie JIUI] U BBI3BATh WX B CyJeOHOE 3acenanue. 3anHTepecOBaHHbIE JIMIA BIPaBe MPE/ICTaBIISATh
JI0Ka3aTeNIbCTBA B MOATBEPKICHUE 00OCHOBAHHOCTHU WJIH HEOOOCHOBAaHHOCTH PACCMATPUBACMOTO CYI0M
3asBIIeHUS 00 YCTAaHOBJICHUH (PaKTOB, y4aCTBOBATH B MX MCCIIEOBAaHUH, 00)KaJI0OBAaTh BHIHECEHHOE PEIICHHUE, a
TaKXe COBEPIIATh IPYTHe MPOIECCyaTbHbIC ICHCTBHSI.

OCHOBBIBAsICH HAa UCCIIEIOBAHHBIX B CyJIeOHOM 3aceIaHuy T0KA3aTeIbCTBAX, Cy/l BRBIHOCHT PEIICHUE, KOTOPBIM
TOJTBEPKIACT HAIMYKE (OTCYTCTBHE)YCTAaHABIMBAEMOTO (haKTa.

Pemrenue cyna mo 3asBiIeHNIO 00 YCTAHOBJICHUH (PAaKTa, MIMEIOIIETO IOPUANIECKOE 3HAUCHHE, SBISIETCS
JOKYMEHTOM, TIOJTBEPKIAOIIMM (aKT, UMEIOIINN IOPHINYECKOE 3HAYCHUE, a B OTHOIICHHUHU (haKTa, MOJICHKAIIETO
perucTparnyu, CIIy>KUT OCHOBAaHHEM JJIsi TAKOH PEruCTpaliy, HO He 3aMEHSET COO0H TOKyMEHTHI, BHIIaBaeMbIe
OpraHaMH, OCYIIECTBIISIONIMMHU PETHCTPALIHUIO.

56. IPUBHAHUE I'PA’KAAHUHA BE3BECTHO
OTCYTCTBYIOUIUM U OBBABJIEHUE YMEPHINM

[Tpu3HaHue rpakaaHrHa 6€3BECTHO OTCYTCTBYIOIIMM U O0BSBICHUE TPAKIAHIHHA YMEPUIUM BO3MOXKHO TOJIBKO
10 PELIEHUIO Cy/a.

OcHoBaHue 1JI1 NPU3HAHUA 0€3BECTHO OTCYTCTBYIOIIMM — OTCYTCTBHE B MECTE €TI0 KUTEJIbCTBA CBEJECHUH O
MecTe ero npedbiBaHus B TeueHue 1 roaa.

OcHoBaHue 1J1s1 00bSIBJICHHS IPAKAAHUHA YMEPIIUM — OTCYTCTBUE B MECTE €0 KUTEIbCTBA CBEICHUN O
MECTE €ro NpeObIBaHUS B TEUEHUE S JIET.

B ciyuae, eciu rpakaaHuH rporai 06e3 BeCTH IpU 00CTOSTENbCTBAX, YTPOKAIOIIUX CMEPTHIO HITH AAIOIINX
OCHOBaHUE MPEIoaraTs €ro rudesnb oT ONPEIeIeHHOI0 HECUACTHOTO CIy4asi, OH MOKET ObITh 0ObSIBIICH
YMEPILNM B T€UEHUE 6 MECSLIEB.

BoenHocyxanuit win MHOW TpakJaHWH, IPOTIABIINN 0€3 BECTH B CBSA3H C BOCHHBIMU JIEHCTBUSIMH, MOKET
OBITH OOBSIBJICH YMEPIINM HE paHee YeM M0 UCTEUEHUH 2 JIeT CO THS OKOHYAHUS BOCHHBIX JEHCTBHIA.

3asiBIeHHE O MPU3HAHUH MOJAI0T 3aNHTEPeCcOBAHHBIE JIMIA — JIMLIA, JJI1 KOTOPBIX MPU3HAHUE IpaXkIaHuHA
0€3BECTHO OTCYTCTBYIOIIUM WJIH OOBSBICHUE TPAKIAaHMHA YMEPIIUM MOKET MOBJIEYb MPABOBBIE TOCTIEACTBHUS.

[leno paccmaTpuBaeTcs 0 MECTY JKUTEJIbCTBA WM HaXOXKACHUS 3aMHTEPECOBAHHOTO JINLIA.

3asBICHUS O MPU3HAHUY Tpak1aHuHA 0€3BECTHO OTCYTCTBYIOLIUM WK 00 OOBSBICHUH IPAXKIAHUHA YMEPLIUM
paccMaTpUBAIOTCS B MOPSAIKE 0COOOTO MPOU3BOJICTBA CYIbEi €TUHOIUYHO.

B 3asiBJieHUM 0 NPU3HAHUM IPAKITAHUHA 0€3BEeCTHO OTCYTCTBYIOIIMM WIH 00 00bSIBJICEHUM TPAKIAHUHA
yMEpUIUM J0JIKHO ObITh YKA3aHO, /IS KAKOW [IETH He0OXO0IMMO 3asBUTEIO MPU3HATH TpaklaHuHA O€3BECTHO
OTCYTCTBYIOIIUM WA OOBSBUTH €TI0 YMEPIIHUM, a TAKXKE JOJKHBI OBITh U3JI0KEHBI 00CTOATEIbCTBA,
MOJITBEPKIAIOIIHNE OE3BECTHOE OTCYTCTBUE IPAXKAaHUHA, THO0 0OCTOATENLCTBA, YTPOKABIIUE ITPONaBIIEeMy 0e3
BECTH CMEPTHIO WM JAIOIINEe OCHOBAHUE MPENOoJarath ero rudesb OT ONpeieIeHHOI0 HeCYacTHOro ciiyyas. B



OTHOIICHWH BOCHHOCIIYKAIINX WJIN UHBIX T'paXJaH, IIPOIMaBIINX 0€e3 BECTH B CBSI3U C BOEHHBIMU HeﬁCTBHﬂMH, B
3asIBJICHUU yKa3bIBaeTCs IEHh OKOHYAHHs BOCHHBIX JACHCTBUM.

Jlunamu, y4acTBYIOIUMH B JIefIaX O MPU3HAHUU TPakIaHUHA 0€3BECTHO OTCYTCTBYIOIIMM WIH 00 OOBSBICHUN
TPpaKJaHWHA YMEPILUM, SBIISIFOTCS 3asIBUTENb U 3aMHTEPECOBAHHBIE JIMLA. DTHU JIejia paCCMaTPUBAIOTCS C
00s13aTeIFHBIM YYaCTHEM MTPOKYpODPA.

HccnenoBaB Bce 00CTOATENBCTBA JIENa, Cy/Ibs BEHIHOCUT petieHue. [Ipu3nanue rpakjaHinHa 6€3BECTHO
OTCYTCTBYIOIIHUM BJICUCT OIMPCACIICHHBIC ITPABOBLIC ITOCICACTBUA Y Hepr,I[OCHOCO6HI)IX YJICHOB CEMbH BO3HUKACT
MPaBO Ha MEHCHUIO, pacTOp>KeHUe Opaka Mo 3asiBICHUIO CyNpyTa MPOU3BOIUTCS B OpTaHax 3alicH aKTOB
TPaXTaHCKOTO COCTOSIHUSI, HE TPEOYeTCsl COTJIacusi OTCYTCTBYIOIIETO Ha YCHIHOBIICHHE €T0 peOeHKa.

Pemenne 06 00bsABIEHUN TPaKJaHUHA YMEPIIUM SBISIETCS OCHOBaHHUEM Ui 0(OPMIICHHS OpraHaMH 3arca ero
CMEpTH.

B ciyuae siBku unu oOHapy KeHUs MecTa peObIBaHUs TpakJaHIHA, TPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIINM
NI O6’bﬂBJ’I€HHOFO yMEpIIUM, Cyl HOBBIM PCIICHHUEM OTMCHACT CBOC PAaHCC MMPHUHATOC PCIICHUC. Hogoe pemIcHue
CyJla SIBJSIeTCSI, COOTBETCTBEHHO, OCHOBAHUEM JJIsSi OTMEHBI YIIPABIEHUSI UMYIIIECTBOM IpaXKIaHUHA U IS
AHHYJIMPOBAHUWA 3aIllMCU O CMCPTU B KHUI'C FOCYI[apCTBCHHOfI PErucTpa akKTOB I'paKaAaHCKOIro COCTOAHUS.

57. IPU3HAHUE I'PAZJKIAHUHA OI'PAHUYEHHO
JEECIHOCOBHBIM WJIN HEAEECITOCOBHbBIM

I'paxknanckas 1eecnocoOHOCTH — CTOCOOHOCTh TPaXKAaHMHA CBOUMU JACHUCTBUSIMU MPUOOpPETATh U
OCYIIECTBIISITh TPaKIaHCKHE TIPaBa, CO37aBaTh AJs ce0s rpa)aaHCKUe 00sI3aHHOCTH U HCTIONHATH UX. Bo3HHKaeT
B TIOJTHOM 00bEeMe C HACTYIUICHHEM COBEPIIICHHOJICTHS, T. €. TI0 JOCTHKCHHUH | 8-JIeTHEero Bo3pacTa.

JeeciocoOHOCTh rpaskJaHIMHA MOXKET OBITH OTPAHUYEHA TOIBKO CYI0M.

['paxxnaHuH, KOTOPBIN BCIAEACTBHE ICUXUYECKOTO PACCTPOMCTBA HE MOKET MOHUMATh 3HAYEHUSI CBOUX JACHCTBHI
WIA PYKOBOAUTH UMHU, MOXKET ObITh MPU3HAH CYJIOM HEJEEeCIOCOOHBIM.

JleecriocOOHOCTH IPaKIAHMHA OTPAHUYHMBAETCS T10 PEIISHUIO CyJa B CIIy4ae, €CJId OH 3JI0yMOTpeOIseT
CIIUPTHBIMU HAMIUTKAMU WM HAPKOTHUECKUMU BELIECTBAMHU U BCIIEJCTBUE 3TOTO CTABUT CBOIO CEMBIO B TSKEIOE
MAaTepHATBHOE TOJIOKEHHE.

IHocnencrBue orpanuveHus 1eeclOCOOHOCTH BbIPAXKACTCS B JIMILIEHUH CYJOM I'pakJIaHUHA IpaBa
MIPOU3BOIUTH O€3 COTIaCHs MOTICUUTENSI KaKue-T1u00 CACIKH, KpOME MEJIKMX ObITOBBIX. [loneunTens momydaer
MPaBO HEMOCPEACTBEHHO MOTyYaTh 3apa00THYIO TUIATy, IEHCHIO U HHBIE BUBI T0XOOB, T. €. HaJ OTPaHUYECHHO
JIEECIIOCOOHBIM TPAXAAHMHOM YCTAaHABIIMBAETCS MOMEYUTETHCTBO.

IHocnencreueM NpU3HAHUSA IPAKIAHNHA HeleeCOCOOHBIM SIBJIIETCS YCTAHOBJICHUE HAJ HUM OIEKH U
COBEPIIECHUE BCEX CHAEIOK OT €r0 UMEHHU ONIEKYHOM.

3aKOH yCTaHABIMBAET UCUEPIBIBAIOIININ NIEpEeYeHb JIUI] M OpraHu3alluii, KOTOpbIE BIIpaBe OOPAaTUTHCS B CY]I C
COOTBETCTBYIOLIUM 3aBICHUEM.

Jeno 06 orpaHnYeHnH rpaXkAaHUHA B J€€CTIOCOOHO-TH MOKET OBITh BO30YK/I€HO Ha OCHOBAHUU 3asBIICHUS
YJIEHOB €r0 CEMbH, OpraHa ONEKH U MONEYUTENBCTBA, ICUXUATPUIECKOTO MIIU TICUXOHEBPOJIOTHYECKOTO
YUPEKICHUS.

[IpaBo Ha mojavy 3asBIEHUS O MPU3HAHUHU TPAXKIAHUHA HEJACECIIOCOOHBIM BCIIEACTBUE TICUXUUECKOTO
paccTpoiicTBa UMEIOT CYTNPYT, COBEPIIEHHOIETHUE I€TH, POAUTENH, ApyTrue OIM3KHe pOICTBEHHUKHU (OpaThs,
CECTPBI), HETPYAOCTIOCOOHBIE MKINBEHIIBI, MPOKUBAIOIINE C HUM U BEYIIHE 00IIee X03iCTBO, a TAKXKe
KOMIIETEHTHBIE TOCYAapPCTBEHHBIE OPraHbl.

B 3asB/ieHUM 00 OrpAHUYEHNH 1€eCTIOCOOHOCTH TPAXKAAHUHA TOJKHBI OBITH M3J105KeHbI 00CTOSTEILCTBA,
CBUETETHCTBYIOIINE O TOM, YTO TPaAaHUH, 370YHIOTPEOISIONINI CIUPTHHIMU HAITUTKAMH WU HAPKOTHUYECKUMHU
CpPEACTBAMH, CTABUT CBOIO CEMBIO B TSKEIIOE MATEPUAIIBHOE MOJIOKEHHUE.

B 3asiBJIeHNH 0 NIPU3HAHMYU FPAKIAHMHA HeleeCIOCOOHBIM T0IKHBI ObITH U3J10KeHbI 00CTOSITETTHLCTBA,
CBHUJICTEJICTBYIOIIME O HAJTMYHMH Y TPAXKIAHUHA IICUXUYECKOTO PACCTPOMCTBA, BCIEICTBUE YETO OH HE MOXKET
MOHUMAaTh 3HAYEHUS CBOUX JACHCTBUI MM PYKOBOAUTH UMHU.

Cynbst B IOPSIZIKE IMTOATOTOBKH K CyZIcOHOMY pa30oHMpaTeNIbCTBY Jieia O IPU3HAHUH TPaXKIaHHHA
HE/IeeCIIOCOOHBIM MPH HAJTMYUU JOCTATOYHBIX IAHHBIX O MCUXMUYECKOM PACCTPONCTBE TpaklaHuHA Ha3HAYaeT st
OTIpEJICTICHUS €T0 TICUXUYECKOTO COCTOSIHUS CyAeOHO-TICUXUAT-PHYECKYI0 IKCIIEPTH3Y.

[Tocne uccnenyroTcst Bce Matepuabl Jeia U HA OCHOBAaHUHU 3TOTO BBIHOCUTCS pELICHUE.

Pemenwne cyna, KOTOPBIM TpaXkIaHWH OTPAHUYCH B IEECIIOCOOHOCTH, SIBJISICTCS OCHOBAHUEM TSI HA3HAYCHHUS



CMY MOMNCYUTECIIA OPraHOM OIICKH U MONICUUTCIILCTBA. Pemenne CyJa, KOTOPBIM I'paKIaHH IMTPHU3HAH
HG,HGGCHOCO6HBIM, SABJIACTCA OCHOBAHUEM JUUISA HA3HAYCHHA €MY OIICKYHA OPraHOM OIICKU U IMOIICYUTEIILCTBA.

58. MPUBHAHUE UMYUIECTBA BECXO3AUHbIM

NmytiecTBO mpu3zHaeTCs: 6€CXO3SITHBIM TOIBKO IO penieHuto cyaa. [Iporecc npu3HaHus HAYMHACTCS € TTOIaUn
3asIBJICHUS O PU3HAHUY JBIKUMOM Belln Oecx03siHOM. 3asiBIeHrEe O MPU3HAHUY JIBIXKUMOU Bellln OecX03siHON
MOJAETCS B Cy/ JIMIIOM, BCTYIIMBIIMM BO BJIaJICHHUE €10, [10 MECTY KUTEJIbCTBA UM MECTOHAXOXKJICHUIO 3asBUTEIIS.

becxozsitHol cunTaeTcs Belllb, He UMEIOIIasi COOCTBEHHHUKA WM COOCTBEHHHK KOTOPOW HEM3BECTEH, JINOO BEIIlb,
OT MpaBa COOCTBEHHOCTH Ha KOTOPYIO COOCTBEHHUK OTKA3aJICs.

Peub et o OpolIeHHOI BelH, CTOMMOCTBIO SIBHO IpeBbIlIatomiel S-kpatuelid pasmep MPOT u e
OTHOCAIIEHCS K 0TX0/1aM (JIOM METaJIJIOB, OpakOBaHHAs IPOIYKITUS, TOIUISAK OT CIIJIaBa U JIp.).

Oco0bIe npaBuJIa NPeayCMOTPEHBI VI NPHOOPeTeHNs MPAaBa COOCTBEHHOCTH HA HAXOAKY, 0€3HaA30PHBIX
JKMBOTHBIX, Kj1aJ. COOCTBEHHUKOM CTaHOBHTCSI JIUIIO, BCTYMHBIIEE B (DaKTHUECKOE BJIaJICHUE OECXO35HHOM
Benipio. OOpaiieHue B cyJ1 ¢ TpeOOBaHUEM O MPU3HAHUH YKA3aHHBIX Bellei 0eCX03sIIHBIMU BIEUET OTKA3 B
MIPUHATHY 3asBJICHUS, TaK KaK CYIIECTBYET MHOM MOPSAIOK MPUOOPETEHUS UX B COOCTBEHHOCTb.

Bo Bcex ocTanpHBIX Cllydasx JAEUCTBYET BHECYACOHBIN MOPSIOK TPUOOPETEHHS B COOCTBEHHOCTh O€CXO3SIHBIX
BEILEH.

[Tonaue 3asBieHUs B Cy[ IOJKHA MPEAIIECTBOBATh MOCTAHOBKA 0eCX035I{HOr0 HeABUKUMOI0 MMYIIIECTBA HA
yueT B YUPEXKJACHUE FOCTULIUH M0 TOCYAApPCTBEHHOW PETMCTPALUM MIPaB HAa HEIBUKMMOE UMYILIECTBO, Ha
TEPPUTOPUH KOTOPOTO OHO HAXOJUTCS.

B 3asBJIeHUH 0 MPU3HAHUM IBUKUMOM Bellld 0ecX03siHOM J0/1:KHO ObITh YKA3aHO, KaKas BEIb MMOJIC)KUT
MIPU3HAHUIO OECXO3SIHOMN, JOKHBI ObITh OMMCAHBI €€ OCHOBHBIE TIPU3HAKH, a TAKXKE MPUBEJCHBI JOKAa3aTeIbCTBA,
CBUJICTEIBCTBYIOHE 00 OTKa3e COOCTBEHHHMKA OT MpaBa COOCTBEHHOCTH Ha HEe, M I0KA3aTelIbCTBA,
CBUJIETENBCTBYIOIIUE O BCTYIUIEHUHU 3aBUTENS BO BJIAJICHUE BEILBIO.

B kauecTBe 10Ka3aTEJILCTB 10 TAKUM JeJIaM MOTYT ObITh HCIO0JIb30BAHbI AKTHI OMMCU UMYILECTBA U €r0
MpeABAPUTENILHON OIIEHKHU, CIIPABKH >KWJIMITHO-IKC-IUTyaTallMOHHBIX OpraHU3aliii, OpraHoB KOMMYHaJIbHOTO
X035MCTBA, HAJIOTOBBIX OPTaHOB, a TAK)KE PETUCTPAIMOHHBIX OPTraHOB, MTUCHMEHHBIE 3asBJICHHS 00 OTKa3e OT
MpaBa COOCTBEHHOCTH Ha BEIlb, COOOIICHHSI aIpECHBIX OI0OPO 00 OTCYTCTBUM COOCTBEHHHMKA BEIU U JIP.

[Tocne mpuHATHS 3asBICHUS CYbs B TIOPSIIKE TIOJAITOTOBKY JIeia K CyJeOHOMY pa30upaTesbCTBY BBISCHSICT,
KaKue JUIa MOTyT 1aTh CBEICHMSI O MIPUHAIJICKHOCTH UMYILIECTBA, a TAKXKE 3alPAIIUBACT UMEIOLIUECS O HEM
CBEJICHUS Y COOTBETCTBYIOIIUX OpraHU3alHil.

Jleno paccmaTpuBaeTCs ¢ y4aCTUEM 3asBUTENS U 3aMHTEPECOBAHHBIX JIMLL. Eciii B poliecce Mpou3BOACTBA 110
neny OyzneT yCTaHOBJIEH COOCTBEHHUK MMYIIIECTBA, KOTOPBIN 3asIBUT HA HErO CBOU IpaBa, CyJl OCTaBJISET
3asiBJIeHHE 0€3 pacCMOTPEHHs BBUAY BO3HUKIIETO CIIOpa O MpaBe, MOIJIeKAIIer0 PACCMOTPEHUIO B ICKOBOM
MOPSIKE.

Y CTaHOBUB, YTO UMYIIECTBO HE UMEET COOCTBEHHHUKA, WM €r0 COOCTBEHHUK HEM3BECTEH, MIIK COOCTBEHHUK
OTKA3aJICSA OT JIAHHOTO UMYIIECTBA, Cy/I BBIHOCUT PEIICHUE O TIPU3HAHUU JBMKUMOM BEIU O€CXO3IMHON 1
nepenaye ee B COOCTBEHHOCTh 3asiBUTETIS.

B cmydae, koraa mocie BeIHECEHUS U BCTYIUICHHS B 3aKOHHYIO CHITY PEIICHHUS CyZa OOHAPYKUTCS COOCTBEHHUK
BEIIH, BOIPOC 00 ee UCTPeOOBaHNH Y HOBBIX COOCTBEHHUKOB JIOJKEH PEIIATHCS MyTEeM MOJIa4l CAMOCTOSATEIHHOTO
HCKOBOT'O TPeOOBAHUS.

59. BOCCTAHOBJIEHME MPAB 1O YTPAYUEHHBIM
JTOKYMEHTAM HA MPEABSBUTEJIS (BbI3BIBHOE
MPOU3BOJACTBO)

BoccranoBnenue npas 10 yTpa4eHHBIM JOKYMEHTaM Ha IPEIbBUTENS OCYIIECTBIIAECTCS OCPEACTBOM
BBIHECEHUS PELICHUS CYIOM.

JIoOKyMeHTBI, IPaBa 110 KOTOPbIM MOKET BOCCTAHOBUTH Cy/:

1) 6ankOBCKHE cOeperaTesibHble KHM)KKH Ha MPEIbIBUTENS;

2) coxpaHHbIE CBHIETENbCTBA O IIPUEME Ha XpaHEHHE O0JIUraluii ToCyJapCTBEHHBIX 3aliMOB;



3) opaepHbIe LIeHHbIE OyMarH.

YTpaTa 10KyMeHTa — He TOJIbKO IOJHOE OTCYTCTBHE JOKYMEHTA, HO TaKXKe yTpaTa MPU3HAKOB IUIATEKHOCTH B
pe3ysbTaTe HEeHAUIeKAIIEero ero XpaHeH!s WK 10 IPYTUM IpUYHMHAM.

[Tpu yTpare 10KyMeHTa JIUIO, yTpaTUBILEe TOKYMEHT Ha MPeAbABUTENS WK OPIEPHBIM LIEHHBII TOKYMEHT,
MOXET O6paTI/ITI>C$I B Cy IO MECTOHAXOXKACHUIO YUPCIKACHHA, BEIAABIICTO JOKYMCHT C 3asABJICHUCM O IPU3HAHUHA
yTPaueHHOI'o T0KyMEHTa HEeJACHCTBUTEIbHBIM 1 O BOCCTAHOBIIEHHH IIPAB 10 HEMY.

B 3asiBJIeHNH 0 NIPU3HAHMYU HeAeHCTBUTEIbHBIMH YTPAUYeHHBIX ICHHON OyMaru Ha npebsBUTeIs WIH
Op/IepPHOM LIeHHO# OyMAaru U 0 BOCCTAHOBJICHUH MPAB 10 HUM J0JIKHbI ObITh YKA3aHbI IPU3HAKU
YTPAYCHHOI'0 JOKYMCHTA, HAMMCHOBAHHUE JIMIIA, BBIAABIICTO €TI0, 4 TAKIKC U3JIOKCHBI O6CTO$IT€J'II)CTBa, npu
KOTOPBIX MPOM30IILIA yTpaTa JOKYMEHTa, Ipoch0a 3asiBUTENS O 3alpelleHUH JIUILY, BbIAABIIEMY JTOKYMEHT,
MMPOU3BOAUTH IO HEMY IUIATCKH WJIM BBIJA4H.

Cynbsi, IpUHSBILUI 3asiBJIEHNE, BBIHOCUT ONpe/ieJieHHe 0 3alpelieHnH BbIIaBIIeMy TOKYMEHT JIHILY
MMPOU3BOAUTE IO HEMY IUIATCKH WJIM BBIJAa4H, a TAKXKE O ny6m/11<au1/n/1 B MECTHOM rasere 3a CUeT 3asABUTENA. DTH
JIeMCTBUS COBEPIIAIOTCA C IIEIIbI0 MPEATIOKHUTD AePrKaTEN0 JOKYMEHTa, 00 yTpaTe KOTOPOro 3asBJIEHO, 10
UCTEYEHHUs 3-MECAYHOr0 CpoKa IoAATh B Cy/1 3asBJIEHUE O CBOMX IIpaBaxX Ha 3TOT 1OKyMeHT. Eciu ot nepxarens
JIOKyMEHTa MOCTYIHUT 3asBJICHHUE, CYJ] OCTABISET 3asBJICHHUE, IOJAHHOE JIULIOM, YTPATUBIIMM JOKYMEHT, 0e3
paccmotpenust. Kpome Toro, B 3T0M cityyae CyJ] yCTaHaBJIMBAET CPOK, B TEUEHHE KOTOPOTO BhIJABIIEMY JOKYMEHT
JIMILY 3arpeniaeTcs Npou3BOIUTh 10 JOKYMEHTY BBIILUIATHI U BbIJAUH.

3asBUTENb UMEET PABO MPEIBIBUTD K JEPKATEIIO JOKYMEHTA UCK 00 UCTPEeOOBAaHUH JOKYMEHTA, a JepKaTelb
JIOKYMEHTA BIPaBE B3bICKATh C 3asIBUTENS YOBITKH, IPUUMHEHHBIE 3alIPETUTEIbHBIMU MepaMu. Takue
IIOCJICACTBHSI HACTYNAIOT MPU YCIOBUM, YTO AEprKaTelb JOKYMEHTA [10AAJ B Cy/[| 3asBJICHUE O CBOMX IIpaBax Ha
JIOKYMEHT, 000CHOBaJ IIPOCHOY, COAEPKAILYIOCS B 3asBJICHUH, U IIPEJICTABUI CYAY JOKYMEHT B ITOJJIMHHUKE.

Ecnu mo ucredeHun TpexMecsyHOT0 CpoKa CO JTHS IMyOJUKAIMK OT JepyKaTelis JOKYMEeHTa He MOCTYTaeT
3asBJICHUE, CYJ y/IOBJIETBOPSET IIPOCHOY 3asIBUTENS, yTPATUBIIETO JOKYMEHT, U BHIHOCUT PELLICHUE O IPU3HAHUU
YTPAa4eHHOT'0 JOKYMEHTa HEJIEHCTBUTENbHBIM. [laHHOE pelleHHe SIBJISETCS OCHOBAaHUEM /ISl BbIIauM 3asIBUTEIIO
HOBOT'O JIOKYMEHTa B3aM€H NPU3HAHHOTO HEJIeHCTBUTEIbHBIM.

Jepxarenb JOKyMEHTa M0 KaKUM-JTM00 MPUYMHAM MOXKET HE 3asBUTh CBOEBPEMEHHO O CBOMX IpaBax Ha
JOKYMEHT Ha MpeIbsIBUTENS, B OTHOLLIEHUHA KOTOPOI'O COCTOSIOCHh PEIIEHHE CyJ1a O IPU3HAHUU €ro
HeJEeMCTBUTEIbHBIM. B TakoM cilydae mocse BCTYIUIEHHS PELICHUS B 3aKOHHYIO CHITY JIepKaTelb JOKyMEHTa
MOXET MPEIbSIBUTh UCK O HEOCHOBATEIbHOM IPUOOPETEHNH WM COEPEKEHNH UMYIIECTBA K JIMILY, 32 KOTOPhIM
MIPU3HAHO IPaBO HA MOJYYEHUE HOBOT'O JIOKYMEHTA B3aMEH YTPAuEHHOTO.

60. IEJIA OF YCTAHOBJIEHUH YCHIHOBJIEHHUS
(YIOUEPEHMUS) TETEN

YcbiHOB/ICHME WM Y/I0UepeHne pedeHKa IPOU3BOAUTCS CYI0M IO 3asBJICHUIO XKENAIOLUX JULl. 3asBIeHHe
00 yCHIHOBJICHMH WJIM yA04YepeHHH nofaercs rpaxxaanamu Poccuiickoit denepanny, sxkenaonMMyu yCbIHOBUTh
WIN yI0YepuTh pebeHKa, B pallOHHBIN Cy/ [0 MECTY >KUTEJIbCTBA MIIM MECTOHAXOKJCHHUIO YCHIHOBIISIEMOTO
peOeHka. Y ChIHOBUTH (Y04epUTh) peOeHKa MOTyT TaKxke rpaxaane Poccuiickoil @enepanuu, MoCTOSIHHO
MIPOXKUBAIOLIME 3a Npeaenamu Teppuropun Poccuiickoit denepaiiny, THOCTpaHHbIE TPaXKIaHe W LA 0e3
IpakJJaHCTBA, HO JIaHHbIE JIMI[A [TOJIAI0T 3as1BJIEHUE 00 YCHIHOBJIEHNUHU, COOTBETCTBEHHO, B BEpXOBHBIi Cy1
pecnyOHuKy, KpaeBol, 00JIaCTHOMU CyI, Cy/ Topoaa (enepalbHOro 3Ha4eHUs, CyJl aBTOHOMHOW 00JIaCTH U CYT
aBTOHOMHOT'O OKPYyT'a II0 MECTY JKUTEJIbCTBA WIM MECTOHAXOX/IEHUIO YChIHOBIIIEMOro pedeHka. DTo TpeOboBaHue
HaIpaBJICHO HA 3aIIUTY MpaB peOeHKa.

K ToMy e 3aKOH yCTaHOBUII )KECTKHE TPEOOBaHMS K COJIEPKaHUIO 3asIBJICHHS 00 YCHIHOBICHUU WU
ylouepeHun pebeHka, OCOOCHHO JUIsi HTHOCTPAHHBIX TPaXKAaH, ULl €3 TPaKAaHCTBA. DTO CIIOCOOCTBYET MOTHOMY
HICCIIEIOBAaHUIO BO3MOKHOCTH YCBIHOBIICHHSI MJIM yIOUEPEHUs peOEHKa, a TAaKXKe €ro 3allluTe.

Ecnu 3asBrenue oTBeyaeT TpeOOBaHUSAM 3aKOHA, Cy/I HAUWHAET MOJArOTOBKY jeia. Cyibs Ipu MOATOTOBKE JIeNa
K CyJleOHOMY pa30MpaTeabCTBY 00S3bIBAET OPTraHbl ONEKU U MONEYUTEIbCTBA [I0 MECTY JKUTENbCTBA WIH
MECTOHAXO0XKACHUIO YCHIHOBIISIEMOT0 peOeHKa MPEICTaBUTh B CY/JI 3aKII0UeHIEe 00 000CHOBAaHHOCTHU U O
COOTBETCTBUM YCHIHOBJICHHUS HHTEPECAM YCHIHOBJISIEMOT0 peOeHKa.

[Tocse sToro 3asiBjieHHe 00 YCHIHOBJIEHHH PACCMATPUBAETCS B 3aKPHITOM CyJ1eOHOM 3aCEIaHuU €
00513aTe/IbHBIM YYaCTHEM yChIHOBUTENEH (YCBIHOBUTEIS), IPEICTABUTEIIS OPraHa ONEKU M MONEeYUTENbCTBA,



MpoKypopa, pebeHKa, TOCTUTIIero Bo3pacTta 14 jer, a B HEOOXOAUMBIX CIydasix pOIUTeNeH, qpyrux
3aMHTEPECOBAaHHBIX JIMII U camoro pebeHka B Bozpacte oT 10 mo 14 mer.

Cyn, paccMOTpeB 3asiBJIeHHE 00 YCHIHOBIICHUH, IPUHUMAET pEIIeHNE, KOTOPBIM YAOBJIETBOPSET MPOCKOY
yCbIHOBUTENEH (YCHIHOBUTENS) 00 YCHIHOBJIEHNHU peOEHKa WIIM OTKa3bIBaeT B ee yaoBieTBopeHuu. Ipn
YI0BJIeTBOPEHHH NMPOCHObI 00 YCHIHOBJIEHNH CY/1 IPU3HAET peOeHKAa YChIHOBJIEHHBIM KOHKPETHBIMU JINLIAMU
(JIM1OM) M yKa3bIBaeT B PEILICHUHU CyJla BCE JaHHbIE 00 YCHIHOBIEHHOM U YCBIHOBHUTEINAX(YCBIHOBHUTEIE),
HEOOXOIMMBIE ISl TOCYIapCTBEHHON PETHCTPALINU YCHIHOBIICHHS B OpraHax 3alyCH aKTOB TPAKIAHCKOTO
coctosiHus. CyJ, yIOBJIETBOPHB 3asiBI€HUE 00 YCHIHOBJIEHNUHU, MOXKET OTKa3aTh B YACTH yJIOBJIETBOPEHUS IPOCHOBI
YCBIHOBHTENEH (YCBIHOBUTEJS) O 3alMCH X B KQ4eCTBE pOAUTENeH (poauTess) peOeHKa B 3alMCH aKTa O €ro
POXJIEHHUH, a TaKXKe 00 N3MEHEHHMH JaThl U MeCTa POKACHUS peOeHKa.

[Tpu yioBneTBOPEHNH 3asBICHUS 00 YCHIHOBIICHHH MIPaBa M O0SI3aHHOCTH YCHIHOBUTENEH (YCBIHOBUTENS) U
YCBIHOBJIEHHOT'O peOeHKa YCTaHaBIMBAIOTCS CO JHSI BCTYIIJICHUS PELICHHUs CyJia 00 YCHIHOBJICHUHU peOeHKa B
3aKOHHYIO CHITY.

Konus pemenus cyna 06 yCbIHOBIEHUN peOEHKA HANPaBIISIETCs CYZ0M B TeUeHUe 3 AHEH cO IHS BCTYIUICHUS
pelIeHus cyia B 3aKOHHYIO CHJIY B OpPraH 3alliCH aKTOB TPaKJAHCKOTO COCTOSHUS 110 MECTY MPHUHSATHS PEIICHHS
cyJia Ui TOCYJapCTBEHHOM perucTpalyy yChIHOBJICHUS peOeHKa.

Cornacno I'TIK P® paccmoTtpenue u pasperieHue e 00 OTMEHE YCHIHOBJIECHUS OCYIIECTBIISIOTCS TI0 MPaBUiiaM
HCKOBOT'O MPOU3BO/ICTBA.

61. YCTAHOBJIEHUE HEINPABHJIBHOCTEHN
3AIIMCEN T'PAXKJAHCKOI'O COCTOSIHUA

Perncrpanys aKkToB rpaskIaHCKOro COCTOSHUS NPOM3BOAMTCS OpraHaMH 3alllCH aKTOB I'PaXJIaHCKOIO
COCTOSIHMSI ITyTEM BHECEHMS] COOTBETCTBYIOIIMX 3aMMCEN B KHATY PETUCTPALMU aKTOB IPAKIAHCKOTO COCTOSIHUS U
BbIJIa4¥ HA ’TOM OCHOBAaHUU CBUJAETEIBCTB.

[Tpu oOHapy>KeHNH B aKTOBOH 3aIMCH KaKOW-THO0 HEMPABUIIBHOM 3aITMCH CYIIECTBYET BOZMOKHOCTB TIOJaul
3asBJICHUSI O BHECEHNU MCIPABIEHUI B aKTOBYIO 3anuch. IIpu oTka3e oprana 3anucu akToB I'PakIaHCKOTO
COCTOSIHUSI BO3HHUKAET MPaBO 0OpalleHHs B Cy 1.

Cyn paccMaTpuBaeT Jiea O BHECEHUM UCIIPABJICHNI WIM U3MEHEHUN B 3allMCU aKTOB IPaKJAHCKOTO COCTOSIHHUSA,
€CJIM OPTaHbl 3aIMCH AKTOB TPAXKIAAHCKOTO COCTOSIHHSI IIPU OTCYTCTBUH CIIOpa O MPABE OTKA3AINCh BHECTH
VCIIPABJICHUS WM U3MEHEHUS B IIPOM3BEICHHBIE 3aIINCH.

B nanHOM citydae cyj BRICTyHaeT Kak OpraH 00>kajJoBaHUs JICHCTBUN COTPYAHUKOB OPraHOB 3allUCH aKTOB
IPAXKJAHCKOTO COCTOSTHUS.

J1st paccMoTpeHus J1eJia He00X0AUMO HAJIM4YHe CJIeIyIIHNX YCI0BHIi:

1) orcyTCcTBHE criopa O MpaBe — B Cily4yae OOHAPYKEHUS CYJIOM JJAHHBIX O HAJIMYUH CIIOpa O MpaBe CyJl AOKEH
OCTaBUTH 3asBIICHHE O€3 PACCMOTPEHHS U PA3bCHUTH 3aMHTEPECOBAHHBIM JIMIIAM UX MPABO OOPATUTHCS B Cy[] HA
OOLIMX OCHOBAHUSX IyTEM MOJAaYU COOTBETCTBYIOIIEIO HCKOBOTO 3asIBJICHMUS,

2) OTKa3 OPraHoOB 3aIUCU aKTOB I'Pa’KJAHCKOT'O COCTOSIHMSI BHECTU MCIPABIICHUE B IIPOU3BEICHHYIO 3aIlHCh;

3) oTka3 opraHa 3alucy aKTOB I'PaKJaHCKOTO COCTOSIHUS BHECTU UCIPABICHUE B IPOU3BEACHHYIO 3alUCh
JIOJKEH OBITh OJATBEPIK/IEH KOMMEN 3aKIF0UEHHUs 9TOrO OpraHa.

HenpaBujibHOCTH aKTOB IPaKIAHCKOI0 COCTOSIHMS MOXKET 3aKJII0YaThcs MO0 B OLIMOKE OpraHa 3alucu
aKTOB I'PAKJAHCKOT'O COCTOSIHUS, TOMYIIEHHOM NP perucTpanuu (akra, 11060 B IPOTUBOPEUUH MEXK/TY 3aIHCHIO
U 00CTOSATENbCTBAMH, BOSHUKILIMMU TIOCTIE perucTpanuu Gaxra.

B kadecTBe 3asBUTENS MOTYT BBICTYIATh HE TOJIBKO TPAXKAaHe, UMEIOIINe Ae(DEeKTHBIA JOKYMEHT, BBIAAHHBIN
OpraHaMi 3arca, HO ¥ Jif000€ Jpyroe 3auHTepecOBaHHOE JIHIIO. 3asBICHUE 110 JAHHOM KaTeropuu el C y4eTOM
HMHTEPECOB 3asBUTEIIS MIOJAETCA B CyJ I10 MECTY JKUTEIIbCTBA 3asBUTEIIA.

B 3asiBieHnn 0 BHECEHUU UCTIPABICHUI WU U3MEHEHHH B 3aKCh aKTa IPaXKIAHCKOTO COCTOSHUS JOKHO OBIThH
YKa3aHO, B YEM 3aKJIK0YACTCsl HEIIPABUIIbHOCTb 3AIIMCU B aKTE TPAXkKAAHCKOTO COCTOSHHUSL, KOTJa U KAKMM OpraHOM
3aMKCy aKTOB TPAXKIAHCKOTO COCTOSIHUSI ObLIIO OTKA3aHO B UCIPABICHUH UM U3MEHEHUH MTPOU3BEACHHOM 3aIUCH.
1o pe3ynbraram ucciieoBaHus BCeX OOCTOATENBCTB JIea Cy/ BBIHOCUT PELLEHUE.

Pemenue cyna, KOTOpbIM yCTaHOBJIEHA HEMPABWIBHOCTD 3aIMCH B aKT€ IPAKJAHCKOIO COCTOSIHUS, CITYKUT
OCHOBAHHUEM JJIs1 UCIIPABIICHUS WM U3MEHEHMS TaKOM 3allUCH OPTaHOM 3aIMCH AKTOB I'PAXIAHCKOI'O COCTOSIHUS,
MO3TOMY PE30JIOTUBHAS YaCTh PEIICHUS JOKHA ObITh UETKO M3J10XKeHa. B perniennn 10mKHO ObITh yYKa3aHo,



Kakasd 3a11ucCh ABJIACTCA HeraBHHLHOfI, B OTHOIICHHMH KAaKOTO JIMIIa (KaKI/IX J'II/III) OHa COCTaBJICHA, KAKUM OpTraHOM
3arca u Kkorjga. HpI/IHHTI/Ie TAKOI'0 PCIICHHUA ITOPOKAACT 00513aHHOCTE OpTraHOB 3arca BHECTU UCIIPABJIICHHUC B
COOTBCTCTBYIOIIYIO 3allMCh B KHHUI'aX 3aIIuceil akToB TpaXXAaHCKOI'o COCTOSAHHA UJIW U3BMCHUTD TaKYIO 3aIlUCh.

62. "KAJJOBbl HA HOTAPUAJIBHBIE JEUCTBUS UWIN
HA OTKA3 B UX COBEPHIEHUU

KanoObl Ha HOTapUaIbHBIC NEUCTBUS WM Ha OTKa3 B UX COBEPIICHUU PACCMATPUBAIOTCS B MOPSAKE 0COOOTO
MIPOU3BOICTBA.

JlanHbIe nena paccMaTpUBAIOTCA CyAbel eIMHOTUYHO. O0BEKTOM 00KAT0BAHUSA SBISIOTCS HOTApUAIbHBIC
NEHCTBUS WK OTKa3 B X COBEPIICHHH.

3alHTEpPECOBAHHOE JIMI0, CYMTAIOIEE HEMPABUILHBIMU COBEPIIEHHOE HOTAPHAJIbHOE JIEHCTBUE WM OTKA3 B
COBEpIICHUH HOTAPUAIBHOTO AEHCTBUS, BIIpaBe MOJaTh 3asBJICHHE 00 TOM B Cy/I [0 MECTOHAXOKICHUIO
HOTapuyca WIH 10 MECTOHAXO0KJIEHUIO JOHDKHOCTHOIO JIMIA, YIIOJTHOMOYEHHOTO Ha COBEPILIEHNE HOTapUaIbHBIX
NEeUCTBUM.

3asiBJIeHUs] 0 HEMPABWJIBHOM Y/10CTOBEPEHNH 3aBeIIAHNH U I0BEPEHHOCTe M 00 0TKa3e B HX
YI0CTOBEPEHHH I0/KHOCTHBIMHM JIMIAMH, YKa3aHHBIMU B (heJiepabHbIX 3aKOHAX, OJAIOTCS B CY/[I IO
MECTOHAXO0XIEHHUIO, COOTBETCTBEHHO, FOCIIUTAIISL, OOJBHUIIBI, CAHATOPHUS, APYTOTr0 CTALIMOHAPHOTO JIEYeOHOTO
YUPEXKIEHUS; YUPEKICHHS COIUATBHOTO OOCITYKHUBaHU, B TOM UMCIIE JOMA ISl PECTAPENbIX U UHBAIHIOB,
YUPEKICHUS COIIMAIBHON 3aIUTHI HACEICHHUS; SKCIICIUIIMN, BOWHCKON YaCTH, COCTUHEHUS, YUPEKICHUS U
BOCHHO-Y4Y€OHOTO 3aBeJICHUS, MECTa JIMIIIEHHUS] CBOOOIBI.

3asiBIEHNE O HEMIPaBWJIBHOM YJIOCTOBEPEHUH 3aBELIaHUs WK 00 OTKa3e B €ro YJOCTOBEPEHUU KAIIUTaHOM
MOPCKOTO CyJIHa, Cy/IHa CMEIIAHHOTO TUIaBAHUS WJIH Cy/JHA BHYTPEHHETO ITUIaBaHUs, TUIABAIOIINX IO
lNocynapctBennsiM ¢uiarom PO, momaercst B Cy 0 MECTOHAXOXKICHUIO IMOPTA MPUITUCKH CYJIHA.

3asBieHue nojaeTcs B ¢y B TeueHue 10 qHelt co AHs, KOra 3asBUTENIO CTall0 H3BECTHO O COBEPIIEHHOM
HOTapHaJIbHOM JIEHCTBUU WU 00 OTKA3€ B COBEPIIEHUN HOTAPUAILHOTO JEHCTBUSA.

BozHukmmit Mex1y 3aMHTEpECOBAaHHBIMU JIMLIAMU CIIOP O MIPaBe, OCHOBAHHBIN Ha COBEPUICHHOM HOTapHAIbHOM
NENCTBUM, pacCMAaTPUBAETCS CYJOM B MOPSAJIKE HCKOBOT'O MPOU3BO/ICTBA.

Takue neilicTBUSA HOTapuyca, Kak MEJUTUTEIbHOCTh, TPYOOCTh U MHBIE, 00KATYIOTCS B YUPEKICHHS FOCTHIINU
(TeppuTOopUanbHBIE OTIENBI, yIpaBieHuss MuHUCTEpCTBa FOCTUIIMK PD 1 MUHUCTEPCTBA FOCTHIIMH OTIACTHHBIX
PETHOHOB).

Cy0bexTOM npaBa Ha oOpallleHre B CyJ O JEHCTBUAX WM 00 OTKa3e B UX COBEPIICHUHU SIBIISTIOTCS
3aMHTEPECOBAaHHBIC JTUI[A, KOTOPHIE BHICTYIAIOT B MPOLIECCYATLHOM POIU 3asBUTENS. 3aKOH HE CONEPIKUT MEPEeyHs
3aMHTEPECOBAHHBIX JIHII.

Kanoba paccmaTtpuBaeTcsi Cyibeil B OTKPHITOM CyJeOHOM 3acefaHnu. B paccMOTpeHnu xanoObl y4acTBYIOT
3asiBUTEIb, TOCYJAPCTBEHHBIN MM YaCTHBIA HOTApUyC JMOO0 TOJKHOCTHOE JIMIO, COBEPIIUBIIEE 00KaTyeMoe
HOTapHallbHOE JIEHCTBUE UIIM OTKA3aBIIIee B COBEPILICHUU HOTAPUATBLHOTO IEHCTBUSI.

3aKoH IpenycMaTpUBAET BOBMOXKHOCTh YUaCTHs KaK IPaKJaH, TaK U IOPUIUIECKUX JIUI] B PACCMOTPEHUH
XKaJoObl B KAYECTBE 3aMHTEPECOBAHHBIX JIHII.

HesBka Haexaiiie U3BEIICHHBIX O IHE PACCMOTPEHUS >Kajl00bI JIMII, YIaCTBYIOIIUX B JIeJie, HE MPEMATCTBYET
PacCMOTPEHHUIO JKATO00BI.

Ecnu mexny 3auHTEepecOBaHHBIME JIMIIAMH BO3HUKAET CIIOP O MpaBe, OCHOBAHHBIN HAa COBEPIICHHOM
HOTapHaJIbHOM JIEHCTBUU U MOABEAOMCTBEHHBIN Cy/1aM, CyJl OCTaBJISET Kano0y 0e3 pacCMOTPEHUS U pPa3bsACHSET
3aMHTEPECOBAHHBIM JIUI[AM, YTO OHH MOTYT Pa3pelIuTh CBOM CIOP B MOPSAKE NCKOBOT'O MPOU3BO/ICTBA.

[Tpu 000CHOBAaHHOCTH KaJIOOBI CyJ1 BBIHOCUT PEIIEHHEe, KOTOPBIM OTMEHSIET COBEPIICHHOE HOTaApUAIILHOE
JIeHCTBUE WU O0S3BIBAET COBEPIIUTH TAKOE JCHCTBUE.

63. IOHATHUE U 3AJAYU KACCALHIUOHHOI'O
INPOU3BOIACTBA



KaccanmoHHoe npou3BoICTBO — JACSTEIBHOCTD CY/1a BTOPOH WHCTAHIIMH 10 MPOBEPKE 3aKOHHOCTH U
000CHOBaHHOCTH 00XaTyeMbIX CYI€OHBIX MOCTAHOBJICHHI, HE BCTYMUBIINX B 3aKOHHYIO CHITY.

3ajaya KaccallMOHHO MHCTAHIMM — 00CCIIeYeHNE 3aKOHHOCTH B JICATEIILHOCTH CYJ0B NIEPBOM MHCTAHIIUH, a B
KOHEYHOM CUeTe — 3aIllUTa MpaB, CBOOO] U 3aKOHHBIX HHTEPECOB TPAXKIaH U OPTraHU3aI[HiA.

CyImHOCTHh KacCallHOHHOTO MPOU3BO/ICTBA.

1. IlIupokuit KpyT JIMIl, UMEIONIUX MPABO HA MPHUHECEHUE KaIOObI, IPEACTaBICHHS, — KaCCAI[HOHHAs jKkano0a
MOJKET OBITh MTOIaHa CTOPOHAMH U IPYTHMH YYaCTBYIOIIUMHE B Jeiie tuiiamu. Ciie10BaTebHO, IPaBo
00’KaIOBaHUSI UIMEIOT UCTIIBI (COMCTIIBI), OTBETYUKHU (COOTBETUMKH), TPETHH JIUIIA, 3asIBUTSITH U
3aWHTEPECOBAHHbIE JINIA, TOCYIAPCTBCHHBIE OPTaHbl, OPraHbl MECTHOTO CaMOYIIPABJICHUS U BCE OPTaHU3aAI|H U
JIMIIA, YYACTBYIOIIME B JIENIE C IIeIbI0 3allUThl 4y)KUX MpaB U HHTepecoB. [IpaBo oOkanoBaHus B mpeeaax
YCTaHOBJICHHOTO CPOKa MPHUHAIICIKUT TaK)Ke MPaBOIPEEMHUKAM CTOPOH U TpeThux Juil. [Tpokypop,
Y4YaCTBYIOIIHH B JIeJie, MOXKET MPUHECTH KACCAIHOHHOE MPEACTaBICHHE.

Kaccanuonnble npeacTaBieHus Yalile BCEro MPUHOCAT MPOKYPOPHI paliOHOB (FOPOIOB), TaK KaK IPakIaHCKHE
Jie7ia PaCCMaTPUBAIOTCS TI0 TIEPBOi MHCTAHIIMK B OCHOBHOM PalOHHBIMHE CyJaMu. B cy/ie e BTOpO# HHCTaHIIUH
MPECTAaBICHHE TIOIEPKUBACTCS COOTBETCTBYIOIIUM BBIIIECTOSIITUM ITPOKYPOPOM.

2. TIpenMeToM SIBJISIFOTCS PELICHHUS CyI0B MIEPBOM MHCTAHIMH, HE BCTYIHUBIINE B 3aKOHHYIO CHITY.
KaccarroHHbIe 5Kao0bl ¥ IPEACTAaBICHUS MOTYT ObITh IPUHECEHBI HA PEIICHHUs BCeX CyaA0B PD, mpuHATHIE 1O
HIepPBOI MH-;TaHIINH, 32 UCKITIOUEHHEM PEIICHUH MUPOBBIX CY/ICH.

CaMOCTOSATEIbHBIM MTPEMETOM IpaBa 00KaTOBaHUA MOXET ObITh PEIlICHHE Cy/Ia KaK B I1€JI0M, TaK U B YaCTH, a
TaKke PaKTHUIECKOE OCHOBAHUE pellieHus: (MOTUBBI pelieHns). B ciiyuae 00)kaoBaHUs YaCTH PEIICHUS He-
00>kajI0BaHHas 4acTh HE BCTYMAET B 3aKOHHYIO CHJIY, IIOCKOJIBKY CyJI BTOPOH MHCTAHIIMK BIIPaBe B HHTEPECax
3aKOHHOCTH MTPOBEPUTH PEIICHHE Cya EPBON MHCTAHIMU B TIOJIHOM 00BEME.

3. OnHOI U3 pealbHbIX TAPAHTHI OCYIIECTBICHUS KOHCTUTYIIMOHHOTO IIPpaBa Ha CyIeOHYIO 3aIUTy U
BBIHECEHHSI CyJaMU 3aKOHHBIX U 00OCHOBAHHBIX PEIICHH ABJISIETCS MPABO 00/KATOBAHUS PEIICHUH.

4. Cyn KaccallMOHHOM MHCTAHIIMY 110 00IIEMY IPaBUITY IPOBEPSAET 3aKOHHOCTh ¥ 000CHOBAHHOCTD PEIICHHS
Cy/ia TIepBOi MHCTAHIIMK B Tpe/eiax JOBOIOB, H3JI0KEHHBIX B KaCCAIIMOHHOM jkanobe, npeacraBieand. Ho mpu
3TOM CYIIECTBYET BO3MOYKHOCTD MOJHOM MPOBEPKH.

5. Cyn KacCallMOHHOW WHCTAHIIUK 00J1a/IaeT HUPOKHUM KPYroM MOJTHOMOYHI, HAIPABJICHHBIX HA YCTPaHEHHE
CyJIeOHBIX OIIHOOK.

6. Cyn olleHHBaeT UMEIOIIUECS B JeJie TOKAa3aTeIbCTBA, HE MOIMEHSISI HUKECTOSIINE CY/IbI, @ TAKXKE UCCIICIYET
HOBBIC JIOTIOJIHUTEIbHBIE TI0OKA3aTeIbCTBA, HO JIMIIIb B CITyYae, €CIIM MPU3HAET, YTO OHU HE MOTJIN OBITH
IPEJICTABICHBI CTOPOHOM B CY/I IIEPBOW MHCTAHIIMH, TIOATBEPKIAET YKa3aHHbBIC B 00)KATOBAHHOM PEIICHUHU Cy/1a
(aKThl WIIK YCTAHABIMBAET HOBBIE.

3HaveHNe KacCAIIMOHHOTO MPOM3BOJACTBA — CBOEBPEMEHHOE YCTPAaHEHHE OMIHOOK, TOMYIIEHHBIX CyIaMH
MEPBOI MHCTAHIIMY 110 KOHKPETHBIM JIeJIaM, TEM CaMbIM 00ECIIEYMBAIOTCS COOITIOICHHE 3aKOHHOCTH B paboTe cyaa
MIePBOi MHCTAHIIMY U 3alUTa CyObEKTUBHBIX TPaB, CBOOO U 3aKOHHBIX HHTEPECOB.

64. IIPABO KACCAIIMOHHOI'O OB XKAJIOBAHUA
CYJEBHBIX IOCTAHOBJIEHUM

IIpaBo KaccaMOHHOTO 00KAJIOBAHNS — YCTAHOBJICHHAS 3aKOHO/IATEIL,CTBOM BO3MOXHOCTh YYaCTBYIOIIETO B
JieTie JIUIA 3alIUTUTh TpaBa, CBOOO bl M 3aKOHHBIE HHTEPECHI B Cy/Ie BTOPOW MHCTAHIIMU MYTEM IT0Ia4YH
KaCCaIMOHHOM KaJI0ObI WM MPECTABICHUS U TIEPECMOTpa CyAeOHBIX MOCTAHOBJICHUH, HE BCTYITUBIINX B
3aKOHHYIO CHITY.

IMomaua kaccaMOHHOM KAI00BI, MPeICTABIEHUsI — HEOOXOIMMOE U €TUHCTBEHHOE TPOIIECCYaTbHOE
JIeCTBHUE, TOPOXKAAOIIEE MTPABO M 0OS3aHHOCTH BBIMIECTOSIIETO Cya BO30YAUTH KaCCAIMOHHOE MTPOU3BOJICTBO U
NIPOBEPUTH HE BCTYIHBILICE B 3aKOHHYIO CHITY PEIICHUE.

Cy0beKThl MpaBa 00:ka10BaHusl (ONPOTECTOBAHMS) — YYACTHUKHU NPOIIECca, UMEIONINE TIPAaBO HA TIPUHECEHHUE
KaoObl WM IPOTECTa: 1)CTOPOHBI (UCTEI] U OTBETUHUK);

2) TpeTbH JHILIA;

3) mpokypop;

4) nuua, oOpalarolmecs B CyJ 3a 3alUTOMN MpaB, CBOOO U 3aKOHHBIX UHTEPECOB JIPYTUX JIHUI] UM BCTYHAIOLINE
B TPOIIECC B IEJISIX Ja4YM MOKA3aHHUK 3assBUTEIIN;

5) npyrue 3auHTEpeCcOBaHHBIE JIUIIA IO JieJlaM 0CO0O0T0 POM3BOJICTBA U TIO JeJIaM, BO3HUKAIOIIUM H3



My OJIMYHBIX TPABOOTHOIICHUH.

[TpaBo Ha nojauy *anoObl orpaHn4eHo 10-1HEBHBIM CPOKOM, UCUUCISEMBIM CO JIHS NPUHATHS PELICHUS B
OKOHYATeNIbHOU opMme, a He cO AHSI BpydeHus 100 HalpaBIeHUs CTOPOHAM U JPYTUM y4aCTBYIOILIUM B JIeje
JMLIaM KOTIUU pelIeHus 1o jeny. /i HeKOTOpBIX KaTeropuii e CyIIeCTBYIOT COKpaIlleHHbIE CPOKH WM 0COObIe
MOPSAKA WX UCYHCIICHUS. JJaHHBII CPOK MOKET OBITH MPOITYIIEH TOJIFKO 110 YBaXHUTEIBHBIM TPUYHHAM; TIPU
OTCYTCTBUM YBa)KUTEJIbHBIX MPUUUH TEPSIETCS MPaBO Ha 00KaloOBaHMUE.

Kaccaunonssle xajio0a, pecTaBlIeHIe OJAI0TCs Yepes3 Cy /1, IPUHABIINM pEeLICHHE.

ITocTanoBJIeHHE Cyla EPBOM MHCTAHIUH, He BCTYNIMBIIECEe B 3AKOHHYIO CHJIY, lIePeCMAaTPUBAETCH CyI0M
BTOPOM HHCTAHLUH B CJIeAYIOLIEM NOpPsIKe:

1) pewieHust pallOHHBIX CYA0OB, PELICHHs TAPHU30HHBIX BOEHHBIX CYJOB — COOTBETCTBEHHO, B BepxoBHBI Cy/
pecnyOHuKH, KpaeBol, 00JIaCTHOMU CyI, CyJ Topoaa (enepalbHOTr0 3HA4YCHHs, CyJl aBTOHOMHOW 00J1acTH, Cy T
ABTOHOMHOTO OKpYTa, OKPY>KHOI BOCHHBIH Cy;

2) pemienust BepxoBHBIX CyZ0B peciyOInK, KpaeBbIX, O0JIACTHBIX CYJI0B, CYJIOB TOPOAOB (eaepaTbHOro
3HAaYEHUs, CyJa aBTOHOMHOI 00J1acTH, CYZI0OB aBBTOHOMHBIX OKPYT'OB, OKPYKHBIX ((DJIOTCKHMX) BOCHHBIX CyJIOB — B
Bepxosnsiii Cyn PO;

3) pemrennst CyeOHOM KOJUIETHH 110 TPaXKIaHCKUM JienaM u BoeHHoii komernn BepxoBaoro Cyna PO — B
Kaccammonnyto komteruto BepxoBrnoro Cyna P®. Cynbs, moIy4nB KacCallMOHHYIO Kajo0y, 00s13aH MepPBbIM
JIEJIOM MPOBEPUTH, UMEET JIU MPABO JIUIO [0AATh €€ U COOJII0ICHBI JIU TPEOOBaHUS K €€ COJEPKaHUIO.

Kaccammonsnsle xano0a, npencTaBieHHe U IPUIOKEHHbIE K HUIM MTUCHbMEHHBIE JTI0KA3aTEeNIbCTBA ITOIAI0TCS B CY/L
C KOMUSIMH, YUCIIO KOTOPBIX JOHKHO COOTBETCTBOBATH YHCITY JIUI, YYaCTBYIOLIUX B JIEIIE.

Kpome npaBa Ha nojauy »*anoOsl, JIMI0, TOJABIIEe KACCAIMOHHYIO kKallo0y, UMEeT IPaBO OTKa3aThCs OT Hee.
DTO0 OCYIIECTBIISIETCA B MUCbMEHHOM (popMe B cyzie KacCallMOHHON MHCTAHIIUU JI0 IPUHSITUS UM
COOTBETCTBYIOIIETO CY/I€OHOTO MTOCTAHOBIICHHS.

[Tpokypop, npuHecHInii KacCallMOHHOE MPeCTaBICHUE, BIIPaBe O0TO3BATh €ro 0 Havajia CyJJeOHOT0 3aceqaHus.
OO0 0T3bIBE KaCCALMOHHOTO MPEACTABICHHUS U3BELIA0TCS JINLIA, YIaCTBYIOIIUE B JEIIE.

Baxnoe yciioBue NpuHATUS KaCCAIMOHHOM 5kaj00bl — OIUIaTa €€ roCyJapCTBEHHOM MONUTMHOM, YTO JI0JKHO
MOJITBEPKIATHCSI COOTBETCTBYIOIIUM JOKYMEHTOM.

65. IIOPATOK ITOJAYU U PACCMOTPEHUA
KACCAIIMOHHBLIX KAJIOb U ITPOTECTOB

Ha pemenns Bcex cynos B Pocculickoit denepanuu, NPUHATHIE 110 IEPBOM MHCTAHLIUN, 32 HCKIFOYCHUEM
pelIeHni MUPOBBIX CyJIel, CTOPOHAMH U IPYTHUMHU JTUI[AMH, YYaCTBYIOUIMMH B JIEJI€, MOKET ObITh
MoJlaHa KacCcalMOHHAs 7KaJ100a, a MPOKYPOPOM, YUACTBYIOLIHM B JI€TIE, MOKET OBITh IPUHECEHO KACCALMOHHOE
npeacraBJieHHe.

Kaccanmonnas xano6a MoXxeT ObITh IOJJaHa JTMYHO WIIM OTIpPAaBJICHA B Cy[ 110 rnoute B 10-IHEBHBIN CPOK,
KOTOPBIN MOKET ObITh MPOAJIEH MO YBAKUTEIbHBIM PUYMHAM.

Kaccanmonnas xano6a agpecyercsi BHIIIECTOAIIEMY 10 OTHOLICHUIO K BEIHECIIEMY PEIICHHE CYTy.

Kaccanuonnas »xano6a MOkeT ObITh II0JIaHa TOJIBKO JTUI[AMH, YYaCTBYIOUIMMHU B JIENI€.

Conep:kaHne KacCallmOHHOH kalio0bl (TPOTECTA) OMPEACIIIeTCS KOHKPETHBIMU O0CTOSTEICTBAMH JIENa U
CoJIep>KaHUEM BBIHECEHHOTO CYZOM PEILICHUSI.

Kaccauuonnble kanoda, npeacraBieHue J0JAKHbI COIEPKATD:

1) HaumMeHOBaHUE CyJla, B KOTOPBIH ajipecyercs »kano0a, MpecTaBlICHUE;

2) HauMEHOBAHHUE JIMIIA, IOJIAOLIETO ’Kaj00y WM MPEACTABIECHUE, ET0 MECTO KUTEJIbCTBA WU
MECTOHAXO0X/ICHUE;

3) yka3aHue Ha pelieHue cyia, KOTopoe 00Kalmyercs;

4) TpeGoBaHMs JUIIA, TOAAIOIIETO XKano0y, WK TpeOOBaHUsI IPOKYPOpa, MPUHOCSIIETr0 MPEICTaBICHUE, a TAKXKE
OCHOBAHUS, 10 KOTOPBIM OHU CUUTAIOT PEIICHHUE Cy/a HENPaBUIbHBIM;

5) nepeyeHb NpuiIaraeMbIx K >kano0e, MpeACcTaBICHUIO J0Ka3aTebCTB.

Kaccanmonnas xano6a 1omkHa ObITh MOJIIMCAHA JIMIIOM, ToAaoImM ee. KaccarmonHoe npecraBieHne
HOJITUCHIBAET MTPOKYPOP.

Kaccammonsnsle xano0a, npencTaBieHHe U IPUIOKEHHbIE K HUIM MUCHbMEHHBIE JT0KA3aTeNIbCTBA MTOIAI0TCS B CY/L
C KOMHSIMH, YUCIIO KOTOPBIX JOHKHO COOTBETCTBOBATH YHCITY JIUI, YYaCTBYIOLIUX B JIEIIE.



Ecnu sxano6a unu npecraBieHne COOTBETCTBYIOT 3aKOHHBIM TPEOOBaHUSM, TOTA CYy/l TPUHUMAET €€ K
PacCMOTPEHHUIO.

IMopsimok paccMoTpeHus Aejia B KACCALIMOHHOM CyJie:

1) neno HayMHaeTCs JOKJIAIOM €ro MpeaceaaTeIbCTBYIOIIETO UIH YieHa Cya;

2) 3acoymUBaOTCS 00BICHEHUS JIUI, YYaCTBYIOIINX B JIeJIe, SBUBIIUXCS B CyJcOHOE 3aceiaHue, uX
npenctasuteneil. [Ipu gaue oObsICHEHMI y4acTBYIOUIHME B JIeJ€ JTUIA U UX MPEACTaBUTENH HE CBA3aHbI JOBOJAAMHU
cBomx kaso0. OHM BIpaBe MPUBOIUTH JTOTOJHUTEILHBIC MOTHBEI, HE YKa3aHHBIE B kaiio0e. [IepBbIM BeICTyTIaeT
JMIO, moaaBiiee xanooy. [Ipu o0xanoBaHuM perieHns 06eMMHU CTOPOHAMHU MEPBBIM BBICTYIAET HCTELl, TTOCKOIbKY
OH BO30YIMJI MPOIIeCC B Cy/ie IepBOi MHCTAHIMU. [lociie BRICTYIUICHUS CTOPOH C OOBSICHEHUSIMH BBICTYIIAIOT
TpeThH nuLa. Jluna, yuacTByromue B eje, BOpaBe Nocie BBICTYIUICHUN 3a/1aBaTh APYT IPYry BONPOCHL. YlieHbI
Cy/la KaCCaIllMOHHOW MHCTAHIINH, 3aCJIyIIaB OObSICHEHHS CTOPOH M IPYTUX YYACTBYIOIIUX B JEJI€ JUII, 33JaI0T UM
BOMPOCHI B IENIAX BBISICHEHUS OT/IEIbHBIX OOCTOSTENBCTB, KOTOPBIE HE OBUTH OCBEIICHBI B UX BBICTYIICHUSX;

3) uccnenoBaHUE 10KA3aTEIbCTB;

4) cyneOHbIe IPEHUS B Cyie KaCCAllMOHHON MHCTAHIINU;

5) BbIHECEHHWE KaCCAIIMOHHOTO OMPEICNICHUS U €0 OOBSIBICHUE — 3aKITIOUYNTEIHHBIM U CaMbId OTBETCTBEHHBIHN
3Tan cyAeOHOro pa3ouparenabcTBa B KaccannonHoi nuctanuu. B coorBerctBuu ¢ ['TIK P® nmocne naun
OOBSICHEHHI YYaCTBYIOIIMMU JIUIIAMU U 3aKJIFOYSHHS TTPOKYPOpa Cy YIATSIETCS B COBEIIATEIbHYIO KOMHATY ISt
BbIHECEHUs onpeneneHus. CoBelllaHue U OTJIalIEHUE ONPEEIeHUs CyIbel KacCalMOHHOW MHCTAHIIMM MPOUCXOISAT
B MOPSJIKE, YCTAHOBJIEHHOM JIJISI CyJla IEPBOM MHCTAHIIUH.

66. IOJIHOMOYUS CYIA KACCAIIMOHHON
UHCTAHIIMU

Cyn Bnpase:

1) ocTaBuTh pelieHne 6e3 H3MEHEeHMs, a Kano0y UM MpoTecT — 6e3 yaoBieTBopeHus. Cya OCyIIecTBIseT
JTaHHOE IPaBO B CIIy4ae, €CIIU COUTET, YTO PELIEHUE Cya MEePBOl MHCTAHIUH SIBIISIETCS 3aKOHHBIM U
o0ocHOBaHHBIM. [IpaBuibHOE 10 CYIIECTBY peIIEHUE Cy/Aa NEPBOM HHCTAHIIUN HE MOXET ObITh OTMEHEHO IO
OJIHUM TOJIBKO (POPMaAJILHBIM COOOPaKEHUSAM;

2) OTMEHMTH PELICHUE MOJTHOCTBIO WK B YaCTH U HAIPaBUTH JIEJI0 HA HOBOE PACCMOTPEHUE B CyJ1 IEPBOii
WHCTaHIIMH B MHOM WJIM B TOM K€ COCTaBe CyJieil. Perenue oTMEHseTCsl MOJIHOCTHIO, €CIIH CYIOM OBLIO
o0Hapy’KeHO HapyLlIEHUE WIN HEeTIPaBUJIbHOE IPUMEHEHHE HOPM MaTepHaIbHOIO IpaBa U B 4aCTH, KOTOpast
MIPOTHBOPEYHT 3aKOHY.

HopMbl MaTepHaIbHOTO NPAaBa CYUTAKTCH HAPYIICHHBIMH WJIM HeNIPABMJIbHO IPUMEHEHHBIMH B cJIy4ae,
eCJIN:

1) cyn He IpUMEHNT 3aKOH, MOAJIEKAIINUN IPUMEHEHUIO;

2) cy1 IpUMEHW 3aKOH, HE IOJUIEKaINN IPUMEHEHUIO;

3) cya HenpaBUIIBHO UCTOJIKOBAJ 3aKOH.

Pemenue cya nepBoii MHHCTAHIUM MOAJIE:KUT OTMEHE He3aBHCHMO OT 10BOJ0B KACCALMOHHBIX Ka100bI,
NpeACTaBJCHHS B CiIy4ae, eciu:

1) neno paccMOTPEHO CyIOM B HE3aKOHHOM COCTaBE;

2) #e10 pacCMOTPEHO CYIOM B OTCYTCTBUE KOT'0-JINOO U3 JIUL], yYAaCTBYIOLIUX B JIeJI€ U HE U3BEIIEHHBIX O
BPEMEHHU U MeCTe Cy1eOHOTr0 3aceJaHus;

3) npu paccMOTpeHHH Jieia OblIM HapyIIEHbI [IPaBUiIa O SA3bIKE, HA KOTOPOM BeJleTcs Cy1eOHOe IPOU3BOICTBO;

4) cyn pa3penmi BOIpoc O IpaBax U 00s13aHHOCTAX JIUI], HE TPUBJICYCHHBIX K YYaCTHIO B JIENIE;

5) pelieHue cyna He MOJIMUCAHO CyAbed WU KeM-1100 n3 cyaei 11ubo pereHue cya noAnucato He TeM Cyibei
WIN HE TEMH CyAbSIMHU, KOTOPBIE YKa3aHbI B PEILICHUH CY/J1a;

6) pelieHue cyia IPUHATO HE TEMU CYyJIbIMHU, KOTOPbIE BXOJIMIN B COCTAB Cy/la, PACCMAaTPUBABIIETO JIEJI0;

7) B Aenie OTCYTCTBYET IPOTOKOJI CyAEOHOTO 3acelaHus;

8) pu MPUHATUM peIleHHs cy1a ObUIM HapYLIEHbI IIpaBUila O TaHE COBEILAHUS CyAEH.

Jleno HampaBiseTcs Ha HOBOE PACCMOTPEHUE, €CJIU B TEUEHHUE HCCIIEI0BaHUS 10KA3aTeIbCTB ObLIN OTKPBITHI
WIN TPE0CTaBICHbl CTOPOHAMU HOBbIE OOCTOSATENBCTBA [I€]1a, KOTOPbIE MOT'YT IOBJIUAThH HA PELIEHUE Cya.

3. OTMEHUTD peleHre NOTHOCTHIO UM B YaCTH M MIPEKPATUTh MPOU3BOJICTBO O AEITY MO0 OCTaBUTh 3asBICHHE
0€e3 pacCMOTpEHHUS.



Pemenue cyna nepBoii MHCTAHIIMY MOAJIEKUT OTMEHE B KAaCCAllMOHHOM HOPSAKE C MPEKpalieHueM
IPOM3BOJICTBA 110 JIENTy UM OCTABJICHUEM 3asiBJIEHUS 0€3 pacCMOTPEHNUs 10 OCHOBAHUSM, YKa3aHHBIM B CT. 220 u
222 I'TIK p®.

4. I3MEeHUTD pellIEHUE WM BBIHECTU HOBOE PEILEHHE, HE NIEpeaBasi AeJI0 Ha HOBOE PACCMOTPEHUE, €CIIU
00CTOATENBCTBA, UMEIOIINE 3HAUCHHE IS 1€J1a, YCTaHOBICHBI HA OCHOBAHNU MMEIOIUXCS, a TAKXKe
JIOTIOJIHATENBHO NIPEICTABICHHBIX MAaTEPUAJIOB, C KOTOPBIMUA O3HAKOMIJIEHBI CTOPOHBL. OCHOBAHMSAMH VIS
OTMEHbI M/ U3MEHEHHUSs] PellleHHs] Cy/1a B KACCALIMOHHOM NOPs/AKe SABJISIOTCSA: 1)HeNpaBUIbHOE ONpe/iesieHne
00CTOSITENBCTB, UMEIOIINX 3HAYCHUE TS J1eN1a;

2) HEeZI0Ka3aHHOCTh YCTAHOBJIEHHBIX CYJIOM MEPBOIl MHCTAaHIIUU OOCTOATENbCTB, UMEIOLUX 3HAUEHUE /TS 1eTIa;

3) HECOOTBETCTBUE BHIBO/IOB Cy/a NEPBOI MHCTAHLIMY, U3JIOKEHHBIX B PEIIEHUH Cy/1a, 00CTOATEIbCTBAM JIETIa;

4) HapylIeHHEe WM HEIIPaBWIbHOE MPUMEHEHHE HOPM MaTe€pHaIbHOTO MpaBa WK HOPM IIPOLECCYaTbHOIO
paBa.

67. OCHOBAHUS K OTMEHE CYJIEBHBIX PEILIEHUM

Cyn BTOpO# MHCTaHIIMU 00513aH MPOBEPUTH 3aKOHHOCTh U 00OCHOBAHHOCTh PELICHUS Cy/ia IePBOM MHCTaHIIMU.
OcHoBaHHMEM K OTMEHE Cy1€0HOT0 pEIIeHHUs ABJISETCS €ro HE3aKOHHOCTh MJIM HEOOOCHOBAHHOCTb.

HeoOocHoBanHOe cy1eOHOe pellieHue — pelieHne, GakTHIeCKoe OCHOBaHUE KOTOPOTO (MOTHBHI PEIICHHS) HE
COOTBETCTBYET JEMCTBUTEIBHBIM OOCTOSITEILCTBAM JieJia JINOO HE MOATBEPKIACHO JOKa3aTebCTBAMU,
HCCIIEIOBaHHBIMU CYJIOM IIEPBOM U BTOPOI MHCTAHLMH.

OO60CHOBAaHHOCTD CYACOHOTO PEIICHUS ITPOBEPSIETCS CYJI0M BTOPON MHCTAHIIMK HA OCHOBE TUITOTE3bI HOPMBI
MaTepHaIbHOIO IpaBa UCXOs U3 KOHKPETHBIX 00CTOATENLCTB Aeiia. IIpu 3ToM cya BTOpPOii MHCTAHIMHT
BBISICHSIET:

1) xakue 00CTOATENbCTBA JOJDKEH OBl YCTAHOBUTH 1O AETY CYJl IEPBON MHCTAHIIUHU;

2) Kakue 00CTOSATENIbCTBA OH YCTAaHOBUI;

3) COOTBETCTBYIOT JIM BBIBOJIBI Cy/1a TIEPBOM MHCTAHIIMH O MPABOOTHOILIEHUSX CTOPOH 0OCTOATENILCTBAM JieNa U
MOATBEP>KJIEHBI JIU MOCIIEIHUE 10Ka3aTeIbCTBAMM;

4) npaBUIIBHO JIM OMpEAEIICH PEeAMET JOKa3bIBaHUS;

5) co0uroieHbI JIM IpaBUIa OTHOCUMOCTH U JIOITYCTUMOCTH JI0Ka3aTeNbCTB, BCE JIM HEOOXOAUMbIE
JI0Ka3aTeNbCTBA COOPaHbI;

6) IpaBUJILHO JIM OLIEHWJI CYy/1 [IEPBOM MHCTAHIIMU UMEIOLIUECS B JI€JI€ I0Ka3aTeIbCTBA.

B pe3syabTarte Takoil NpoBepKH peuieHne OyaeT NPU3HAHO HEOOOCHOBAHHBIM H NOVIEKAIIMM OTMEHE B
CJIeYIOIIUX cay4dasix: 1)HenpaBuibHO OoNpeiesieHbl 00CTOSTENbCTBA, UMEIOIINE 3HAaYCHUE JIs Jiefa, T. €. Cy/ He
BBISICHWII BCEX OOCTOSATENILCTB, UMEIOIIMX CYILIECTBEHHOE 3HaYCHUE A Jiena. Takoe HapylIeHne MOXeT ObITh
Pe3yJIbTaTOM HENPaBUWIJIBHOTO ONIPEAEICHUS MpeaMeTa JoKa3bIBaHUs (KpyTra HCKOMBIX (aKTOB);

2) HeJ1I0Ka3aHHOCTh UMEIOIIMX 3HAYSHHE IS Jiena O0CTOSATENBCTB, YCTAHOBICHHBIX CYJIOM NIEPBOI HHCTAHIIUM,
T. €. HEMOJIHOTA COOpPaHHBIX JJOKA3aTEJIbCTB JTUOO0 UX HEAOCTOBEPHOCTD;

3) BBIBOJIBI CYy/1a, U3JIO’KEHHBIE B PELLICHUH, HE COOTBETCTBYIOT OOCTOSATENILCTBAM JIeJa, T. €. CyJl CIeNall
HENPaBWIbHBIN BHIBOJ O PABOOTHOILIEHUSAX CTOPOH, UYTO, KaK MPaBUJIO, SIBJISETCS Pe3yJIbTaTOM HENPaBUIbHON
OLIEHKH JI0Ka3aTeJIbCTB MM HENPABUIBHOTO IPUMEHEHHI HOPM MaTepHajIbHOTO MpaBa.

He3akonHoe cyne0HOe penieHne — pelieHue, He COOTBETCTBYIOIIEE HOpMaM MaTepUaIbHOIO WIH
IIPOLIECCYATILHOTO IIpaBa, MOJIekKaIUM IPUMEHEHUIO 110 KOHKPETHOMY JEIy.

I'TIK P® onpenenuin KOHKPETHBIE CITy4ad HAPYLICHHs WIKA HEITPABUIBHOTO IPUMEHEHUSI HOPM MAaTEpUaIbHOTO
IIpaBa, a TaKXkKe MepeyeHb 0e3yCIOBHBIX OCHOBAHUH K OTMEHE PEIICHHUs Cy/a B CBSA3U C HapyIIeHUEM JT00
HENPaBWIbHBIM IPUMEHEHHEM HOPM IIPOLIECCYaTIbHOTO MPaBa.

Ha ocHoBaHuM 3aK0HA cy/1e0HOe penieHHe A0JKHO ObITh NPU3HAHO HE3AKOHHBIM B CJIEAYIOIIMX CIy4asx
HApYLIEHHUs HOPM MaTepHaIbHOIO NMpasa:

1) cyn He IpUMEHMIT 3aKOHA, MOJIEKAIIEr0 IPUMEHEHUIO;

2) cy1 IpUMEHW 3aKOH, HE MOJUIeKaINi TPUMEHEHUIO;

3) cya HEenpaBUIIBHO UCTOJIKOBAJ 3aKOH.

He3akoHHBIM Oy/ieT IPU3HAHO pellleHue, eCJIH CyI:

1) HeNpaBUJIBHO KBATM(PHULIMPOBAI IPABOOTHOLIEHHUS CTOPOH;

2) NpUMEHUJ OTMEHEHHBIN 3aKOH WM MTO/I3aKOHHBIN aKT, U3/1aHHBIN ¢ HapyLIEHUEM 3aKOHA;



3) HempaBUIBLHO UCTOJKOBAJ 3aKOH;

4) HapyIIIJI HOPMBI MIpOLiecCyanbHOro npaBa. OCHOBaHHWEM OTMEHBI PEIICHUS CITYKUT HapyLICHHE WU
HCIIPAaBUJIbHOC IMPUMCHCHHWE HOPM IIPOLUECCYAJIbHOI0 IpaBa JIMIIb IMPU YCIIOBUH, YTO 3TO MOTJIO ITPUBCCTH K
HEMPaBUILHOMY Pa3pelIeHHIO JeTa.

68. OMPEJEJEHUE CYIA KACCAIIMOHHOM
WUHCTAHIIAU

Kaccanuonnoe onpeaesieHue — npoleccyaibHbIM TOKYMEHT, KOTOPbIN 3aKaHYMBAET PACCMOTPEHUE €A B
KacCallMOHHOW MHCTaHIMH. KaccanmoHHOE onpeeneHne BBIHOCUTCS HE3aBUCUMO OT Pe3yJIbTaTOB pa3pelIeHUs
KaJIOObI W MIPEJICTABICHHUS.

3aKoH, yCTaHaBIUBAas TPEOOBAHMS K COAEPHKAHUIO KACCAIL[MIOHHOTO OIPEIEIeHHUS, 10 CYIIECTBY ONpPEAEISAET, YTO
OHO JIOJIKHO COCTOSITh U3 YETHIPEX YaCTEW: BBOAHOU, OUCATENIHHOW, MOTUBUPOBOUYHOM U PE3OJIFOTUBHOM.

B BBOIHOM YacTH yKa3bIBAIOTCA: JaTa U MECTO BHIHECEHUS ONPEECICHNs, HAMMEHOBAHUE CYJa, BBIHECILIETO
ompezieNieHue, COCTaB Cya, HAMMEHOBaHME CyAe0HOM KOJIETHH; POKYPOP, €CIIU OH yYacTBOBAJI B JI€Jie; JIHIIO,
rojiaBlee skano0y, MpeICTaBIeHNE; CTOPOHBI U IPYTHUE JINIA, Y4aCTBOBABILINE IIPYU PACCMOTPEHUU Jejia B
KAaCCALlMOHHOM MHCTaHIMU; KPAaTKO€ HAMMEHOBaHUE IIPEIMETA CIIOpA.

B onmcaTeJbHYI0 4YaCTh BKJIFOYAKOTCS CBEJICHUS O TOM, KEM CJI€JIaH JOKJIAJ, KPaTKOe COAECPKAHUE PEIICHMS,
XKayoObl, MPEACTaBICHUS, BO3PAXKEHHUIN MPOTUB HUX, €CIIM OHU MOCTYNUIIN; OOBSICHEHUS JTUI], Y4aCTBOBABIINX MPH
PacCMOTPEHMH B KaCCAallMOHHON MHCTaHIMU; 3aKI0YEHUE YYaCTBOBABLIETO B 3aCEIaHUHU Cya IIPOKYpOpa;
IIPE/ICTABIICHHBIE HOBBIE I0KA3aTENbCTBA.

B MOTMBHPOBOYHON YaCTH JTODKHBI COJIEPKATHCS BBIBOJIBI Cy/1a 00 OCHOBAHUAX OTKJIOHEHMS JKaJI00bI,
MPECTaBICHUs TUO0 X yIOBIETBOPEHUH, 00 OCHOBAHUSX OTMEHBI, I3MEHEHUS PEIICHHSI UM BBIHECEHUSI HOBOTO
pelieHus1, IpeKpalleHus MpPOrU3BOICTBA TNOO OCTaBIEHUS HCKa 0€3 paCCMOTPEHUS, T. €. MOTUBBI, TI0O KOTOPBIM CY/I
MPHUIIIEN K CBOUM BhIBOJaM. B 3T0il uacTu onpenenenus cya 00si3aH clienarh CChUIKH Ha 3aKOHBI, KOTOPBIMH OH
PYKOBOACTBOBAJICS.

OTk10HSA KaJI00y, IPeACTABJIEHHE, KACCAIMOHHAS! MHCTAHIUS JOJIKHA YKa3aTh, KAKUMH KOHKPETHO
MaTepuagamMH Jieia OIpoBEPraroTCs JOBOIbI Kal0Obl, TPEICTaBICHHUSL.

IIpu oTMeHe pelieHus TOTHOCTHIO WM B YACTH U MIepeiade Jieia Ha HOBOE PaCCMOTPEHHUE CyJl 00s13aH yKa3aTh,
KaKOo€ HapyUIEHUE IOMYIIEHO U KAKWE IEUCTBUA IOJKEH COBEPIIUTD CY/JI IEPBOM MHCTAHUIUH IIPU HOBOM
paccMmoTpenud. Hanpumep, B KaccalluOHHOM OTpeeNeHUH J0JDKHO OBITh YKa3aHO, KaKue 00OCTOATEIhCTBA JIeja
HE YCTaHOBJICHBI, KaKHe MPOLIeCCyalbHbIE JEHCTBUS HEOOXOIMMO COBEPIIUTH CyAy MEPBO MHCTAHIIUU TIPH HOBOM
pPaccMOTpPEHHUU JieNla: UCTPeOOBaTh HOBBIE JOKA3aTeNbCTBA, HA3HAYUTH MOBTOPHYIO SKCIIEPTU3Y U T. .

B pe3osroTuBHOI YacTu GOPMYTUPYIOTCS BBIBOJBI CyJ1a BTOPOM MHCTAHIIMM, B KOTOPOU 0053aTETLHO
YKa3bIBa€TCsl, pELIEHUsI KAaKOTO Cy/1a IepecMaTpUBAINCh, AaTa PEIICHUs] 1 HaUMEHOBaHue CTOpoH. [Ipu oTMene
pELLIECHHS YaCTUYHO CYyJl TOYHO JOJKEH ONpPEAEInTh, B KaKOW MMEHHO yacTu. [Ipu nepenade nena Ha HOBOE
paccMOTpeHre 0053aTeTbHO JOKHO OBITh YKa3aHO, B KAKOW CyJ1 HAIPaBIIsSeTCs AEN0 U B KAKOM COCTaBE OHO
MOJIEKUT PACCMOTPEHUIO.

IIpu yaoBiaeTBOpeHNH KAaM00bl KacCallMOHHAS MHCTAHIMs 00s3aHa B3BICKATh C JPYTOi CTOPOHBI
rOCyJapCTBEHHYIO NOLIJINHY, YIUIAYEHHYIO KaCCaTOPOM.

Kaccanmonnoe omnpenenenue cyaa, B KOTOPOM JAeTCsl OTBET MO MOBOY 3aKOHHOCTH U 0OOCHOBAHHOCTH
CyZIeOHOTO PEIIeHUS, SIBIISICTCS TAKUM MTPOIECCYaTbHBIM aKTOM CyJa, B KOTOPOM BBIPAXKEH Pe3yJIbTaT OIEHKU
CyZIbsIMU BCEX MAaTEPUAIIOB JI€N1a, & TAK)KE BBIBOJOB, M3JI0’KEHHBIX CYJOM IEPBOM MHCTAHLIUU.

69. ObKAJIOBAHUE (BHECEHHUE ITPEJCTABJIEHW)
ONPEJAEJEHHUU CYJA HEPBOU UHCTAHIINUN

O0beKT KacCAMOHHOI0 00KAT0BAHUSA — ONIPE/ICTICHUS Cy1a IEPBOM MHCTAHLIUU.

Kanoba, mogaBaemMasi B CyJ1 BTOpOH MHCTaHIIUU OTAEITHHO OT KACCAIIMOHHOMN KaJI0O0BI, TAKKE
Ha3bIBaeTCs YacTHOI. [Ipokypop BripaBe BHECTH B KACCALIMOHHYIO MHCTAHIUIO YaCTHOE NMpeacTABJIEHHE, €CITU
y4acTBOBAJI B CyJI€ IEPBOI MHCTAHIINH.

YacTHas kanoba (mpeacrabJjieHne) MOXKET ObITh Moj1aHa B TeueHue 10 aHel co THS BRIHECEHUS OMpeAeNIeHUs
CYJIOM TNI€PBOM MHCTAHIIMH. DTOT CPOK UCUUCIISETCS CO CIIEAYIOIIEro JHs MOCIE BHIHECEHUS onpeienenus. B



OTJIETTLHBIX CIy4YasX CPOK Ha 00XkKaJTOBAHHE ONPEACIICHUS HCUUCISETCS C MOMEHTA, KOT/1a 3aMHTEPECOBAHHOMY
JIUILY CTaJI0O U3BECTHO O BBIHECEHHOM OIPE/IECIICHUN.

Oo6xanoBaHre BO3MOKHO HE BCEX OTPEIEICHUH Cy/1a IepBO WHCTAHITUH.

K onpenenenusiM, He moAnexammuM 00KalOBaHUIO, OTHOCSITCS ONPEIEICHNUs, BRIHECEHHBIE JIJIS1 TOATOTOBKHU
Jiesia Wiv 10 BOTIpOcaM JBMIKEHUS Jea.

K onpenesienusm, moaJieskamum 005KaJJ0BAHUIO IIyTeM MOJAAYN YACTHOM KaJI00bI, OTHOCATCS:

1) onpenenenus, 1O0MyCTUMOCTb 00KaOBaHUsl KOTOPBIX MPSMO MPEIyCMOTPEHA 3aKOHOM;

2) ompezeneHusi, HCKJIIOYaONe BO3MOKHOCTD JATbHEHUIIIET0 ABIKEHUS Jela, €Tr0 PAaCCMOTPEHHUS 110
CYIIIECTBY, — TaK Ha3bIBa€MbI€ MIPECEKATEIbHBIC U 3aKIIOUNTEIbHBIC ONpeesieHus (00 0TKa3e B MPUHATUU
3asIBJICHUS WJIM KacCallMOHHOM ano0bl, 0 MpeKpalleHny MPOU3BOICTBA M0 AETy U Ap.).

IIpaBo Ha NpUHeceHHe YACTHOIi KaJ100bI IPHHAIICKUT JIULAM, [TPABA U HHTEPECHl KOTOPHIX 3aTPOHYTHI
OIIpeJIeJIEHUEM CyJ1a IIEPBOM MHCTAHIMH, IIOJUIEKALUM 00KaJIOBaHHUIO.

YacTHas xanoba 1 MpeaCTaBIeHUE IPOKYpOpa pacCMaTPUBAIOTCS KACCALIMOHHOW WHCTAHIIEH B OPSIKE,
IPEAyCMOTPEHHOM JJIsl PACCMOTPEHUS ’Kajno0, MpeACTaBIeHUI Ha PELIeHNs], HE BCTYIIUBIINE B 3aKOHHYIO CUILY,
HO € 0COOEHHOCTSIMU:

1) nogaya yacTHOM *aytoObl WM NPEICTABICHUS HE IPUOCTAHABIMBAET UCIIOJIHEHHSI COOTBETCTBYIOIIETO
omnpenenenus. VIckiroueHue coctapisieT 00KajloBaHue onpeeneHus 00 OTMEHe paHee IPUHATON Mephl
o0ecreyeHns UCKa UM O 3aMEHE OJTHOr0 BU/1a 00ECIIeUeHUs UCKa IPYTHM;

2) yacTHas xano0a (IIpeaCTaBICHNE) MTOAACTCS Yepe3 Cy/l, BRIHECIINA ONpeIeCHuUE;

3) k »xanobe mpusaraeTcs He Bce €0, a JUIIb HEOOXOUMBbIE [Tl PACCMOTPEHHUS KaJI00b! JOKYMEHTHI.

KaccaumonHasi HHCTaHIUsI, PACCMOTPEB YaCTHYIO Kaj100y, NpeacTaBjIeHUe POKYpopa,

BIIpaBe: 1)oCTaBUTH onpeieneHue 0e3 n3MeHeHus, a *ajno0y WK IpeJcTaBiIeHne 0e3 y10BIETBOPEHMS], €CIIU
HaiieT onpeaeneHne 3aKOHHBIM 1 000CHOBaHHBIM;

2) OTMEHMTBH OIIpEJIeJIEHUE Cy1a U NepeJaTh BOIPOC HA HOBOE PACCMOTPEHUE B CyJl IEPBOM MHCTAHLIUH, €CIIN
OHO HE3aKOHHO WJIM HEOOOCHOBAHHO M I10 JIeJTy HEOOXOAMMO BBISICHUTH KaKue-JIn00 (pakTHYeCKue
00CTOSTENbCTBA,

3) OTMEHHUTH OIpe/esieHHE MOTHOCTHIO MM B YACTH M Pa3pelInTh BOPOC IO CYIIECTBY, €CJIU 10 eIy He
TpeOyeTcsl yCTaHOBJICHHS KaKUX-TH00 (DAKTHYECKUX OOCTOSTEIBCTB.

3aKOHHOCTb 1 0OOCHOBAHHOCTbH OIPENEICHMS Cya IEPBOM NHCTAHIIMY NTPOBEPAIOTCA 0€3 00CyKIEHUS
BOIIPOCOB, CBSA3aHHBIX C CYLIECTBOM CIIOPHOI'O IIPAaBOOTHOIIEHUS, 00CTOSITENbCTB, OTHOCAIIMXCS K CYILECTBY
Jienia, MOCKOJIbKY MOCIETHIE STUMHU OTIPEICIICHUSIMH HE 3aTParuBatoTCs.

OmnpeneneHne KacCallMOHHOW MHCTAHIMH, BEBIHECEHHOE 110 YaCTHOM ajio0e MM MPOTEeCTy, 00’KaII0OBAaHUIO HE
MOJUIEKUT U BCTYHAET B 3aKOHHYIO CHJTy HEMEJJICHHO TOCJIE€ €r0 BBIHECCHHUSI.

70. IOHATHE U 3AJJAYH IIPOM3BO/JCTBA B
HAJI30PHO MHCTAHIIUU

HaxzopHoe npou3BOACTBO — UCKIFOYUTENBHAS CTaAMs TPaXkKAAHCKOT0 IIPoLiecca, Ha KOTOPOH KOMIIETEHTHBII
Cy/ 110 ’Kaj100€ WK MPEACTaBICHUIO YIIOJHOMOUYEHHBIX Ha TO JIUI TPOBEPSIET 3aKOHHOCTh U 00OCHOBAHHOCTh
BCTYIIMBIIUX B 3aKOHHYIO CWJIy PELLECHUN, OIPEIEICHUN U IIOCTAHOBIICHUI CyA0B IIEpBOM MHCTAHLIUN, a TAaK¥Ke
OIIpEEIICHUI U IIOCTAHOBJICHUH, BBIHECEHHBIX Cy/laMU B KaCCALlMOHHOM, allCJUILIMOHHOM IMOPSAIKE.

IIpeamMeT HA/30PHOTO MPOU3BOACTBA — Cy/IcOHOE pelIeHHE, BCTYUBILEE B 3aKOHHYIO CHIY.

Pemenus uiny onpenenacHysi, BCTYIIMBIINE B 3aKOHHYIO CHILY, 110 Pa3HbIM IPHYUHAM MOT'YT OKa3aThCs
HEINPAaBUJIbHBIMU U II0CJIE IIEPECMOTPA B KACCAMOHHOM IOpsAKe. BO3MOKHBI Takke Cilyyau, KOTaa
HENpaBWIbHBIM OKa3bIBA€TCs BCTYNHUBIIEE B 3aKOHHYIO CHITY CyJIeOHOE peLleHUE WIN OlIpeiesIeHHE,
CBOEBPEMEHHO He 00:KaJIOBAaHHOE B KACCALIMOHHOM IOPSJIKE.

B 3aBucuMOCTH OT 00CTOATENIBCTB, BHI3BIBAOILUX HEOOXO0AUMOCTh HCIIPABIICHHS Cy1€OHBIX PELICHUH U
OIpe/iesIEHU, BCTYIIMBIIMX B 3aKOHHYIO CHIIy, OHU MOT'YT ObITh IEPECMOTPEHBI B MOPSAAKE HAA30pa WIH 1O
BHOBb OTKPBIBIIUMCS 00CTOATE/ILCTBAM.

HanzopHoe npon3BoACTBO BO30YXKIAETCsl CTOPOHAMH U APYTUMH JIMIIAMH, YYAaCTBYIOLIHMH B JIeJie, KOTOPbIE
HaJIeJIeHbl [IPaBOM 0OpallleHHs] HENOCPEICTBEHHO B CyJ1 HA/I30PHOM MHCTAHIUM C KaJ000H Ha peleHus U
OIpEJIEICHUS, BCTYIIMBUIME B 3aKOHHYIO CUILY.

CyneOHble TOCTaHOBJIEHUS MOTYT ObITh 00aJIOBAHBI B CYJl HAA30pPHONW MHCTAHIIMM B TEUEHHE IOfa CO JTHS UX



BCTYIJICHUS B 3aKOHHYIO CHITY.

CymHocTh mepecMoTpa e B NOpsiAKe HaJA30pa. Y IPaBOMOYEHHBIE HA TO Cy/bl IIPOBEPSIIOT 3aKOHHOCTh
BCTYNUBILUX B 3aKOHHYIO CHJIY PELIEHUI U ONpeesIeHni ocie NpeIBapuTeaIbHON TPOBEPKU HAA30PHBIX 5Kajl00
JIMLI, yYaCTBYIOIIMX B A€JI€, B TOM YHCJIE U IPOKYPOpa, €CIIM OH y4acTBOBaJ B Aeie. Paznnune Mmexnay #xanodoi
U NpeJcTaBJeHNeM JIUIIb B TOM, YTO oOpallleHue IpoKypopa Ha3bIBaeTcs npezcrasieHueM. [lo cymecTBy
HpeCTaBIeHUE MPOKYPOPa HE OTIMYAETCS OT KaJI0Obl, TAK KaK OHO BO3MO>KHO JIMIIb ITPHU YCIOBHUHU, KOT/1a
MIPOKYpPOP Yy4acTBOBAJ B JIE€JI€ U NIPOBEPSAETCS B HAJA30PHON MHCTAHIIMU TaK e, Kak »kajo0bl CTOPOH U IPYTHX JIUIL,
y4acTBOBAaBUIMX B JI€JIE, 10 MIEpEAAUN Aeiia B HAI30PHbIN OpraH.

Ha cranuu Han3opa obecrnieunBaroTCs JOMOJIHUTENbHAS IPOBEPKA 3aKOHHOCTH CyA€0HBIX TOCTAaHOBJIEHUH U
BO3MOXHOCTb UCIPABJICHUS JOMYLIEHHBIX CYA€OHBIX OIIHOOK.

IlepecMoTp peleHMii ¥ onpeaeeHnii, BCTYNMBIIUX B 3aKOHHYIO CHJY, — crieniududeckast ctaans
IPaXAaHCKOI0 Cy1onpou3BoAcTBa. OHa HE CBs3aHa C IEPECMOTPOM PEIIEHUH B KACCALMOHHOM M aleJUIILIUOHHOM
nopsake. HaxzopHas MHCTaHIIMS MOKET paCCMOTPETH JI€JI0 C MOMEHTA BCTYIICHUS PELICHUSI B 3aKOHHYIO CHITY.

[lanHast cragus sSBisieTcsa rapaHTUEN peanu3aliy IpaB U 3alUThl 3aKOHHBIX MHTepecoB. MHCTHTYT Haa30pa
BBINOJIHAET PSif 321a4:

1) npoBepsisi 3aKOHHOCTh CYJJEOHBIX aKTOB, BCTYNHUBIINX B 3aKOHHYIO CUJIY, HAJ30pHasi MHCTaHLIUS YCTPaHsAeT
cyneOHbIe OMHMOKH, TEM CaMbIM 3aIUINAsi HAPYIICHHBIE MTPaBa U HHTEPECHI;

2) moce paccMOTPEHUs TPAKAAHCKUX JIeNl B OPsIIKE Ha/130pa, 0000111ast JOMYIEHHbIE HIDKECTOSAIIUMU CyAaMu
omuOKH, Cyl HAA30PHON HHCTAHIUU (GOPMHPYET CyACOHYIO MPAKTUKY C LENbI0 AMHOOOPA3HOTO U PABUIIBHOTO
IPUMEHEHUS CyJlaMU MaTEpUAIbHOTO U MPOLIECCYAIbHOTO IIPaBa.

71. IOPSIIOK BO3BYJKJIEHUSI TIPOU3BOJCTBA B
HA/I30PHOI UHCTAHIIUU

HanzopHoe npou3BocTBO BO30Y:k/1a€TCs MyTeM MOJauH KanoObl WK MPECTaBICHUs IIPOKypopa B
cyn. Kanoba nogaercs:

1) Ha BCTyNUBIINE B 3aKOHHYIO CUJTY PEILICHUs U olpeeeHusi BepXoBHBIX CyZ0B peciyOIIK, KpaeBbIX,
00JIACTHBIX CYJIOB, CYJIOB TOPOAOB (heIepaibHOrO 3HAUCHUSI, Cy/1a aBTOHOMHON 00JIaCTH, CYJJOB aBTOHOMHBIX
OKpPYTOB, IPUHATHIE MU IO NEPBOM MHCTAHIINH, €CIIH YKa3aHHbIE PEIICHUS U ONpeesieHUs] He ObUTN IpeIMeTOM
KacCallMOHHOI'O WJIM HaJ30pHOro paccMorpeHus B BepxosHoMm Cyne P®; Ha kaccallmOHHBIE OIpeEIeHUS
BepxoBHBIX Cy10B pecityOluK, KpaeBbIX, 00JIACTHBIX CYJI0B, Cy/I0B TOPOJOB (pesiepaibHOTO 3HAUEHUS, Cy1a
aBTOHOMHOM 00J1aCTH, Cy/I0B aBTOHOMHBIX OKPYTOB; Ha alleJUILIMOHHBIEC PEIICHUS U ONIPEeNICHHs pailOHHBIX
CYJIOB; Ha BCTYIUBIIKE B 3aKOHHYIO CHITY CYJI€OHbIE MPUKA3bl, PELICHHS 1 ONPECIICHUs PAOHHBIX CYJI0B U
MHUPOBBIX CyJIeil — COOTBETCTBEHHO, B IIPE3UIMYM BepXOBHOTO cyia pecnyOnKy, KpaeBoro, 001acTHOTO Cy/a,
cyna ropoja (enepaqbHOro 3Ha4€HUs, CyJla aBTOHOMHOU 00J1acTH, Cy/1a aBTOHOMHOTO OKPYTa;

2) Ha KaccCallOHHBIE OIPeIeNICHHS OKPYKHBIX ((PIIOTCKMX) BOCHHBIX CY/I0B; Ha BCTYIMBIINE B 3aKOHHYIO CHITY
pELICHUs U ONpeeNICHUs] TAPHU30HHBIX BOEHHBIX CYJOB — B MPE3UIUYM OKPY>KHOTO ((hJIOTCKOr0) BOGHHOTO CY/a;
3) Ha ompeneneHus MPE3UANYMOB BEPXOBHBIX CYJIOB PECITyOJIHK, KPaeBbIX, O0JIACTHBIX CYJI0B, CYJI0B TOPOIOB
(denepanbHOro 3HaYEHUS, CyJa aBTOHOMHOM 00J1acTH, CYZI0OB aBTOHOMHBIX OKPYTI'OB; Ha BCTYNHBIIKE B 3aKOHHYIO

CHJTy PELICHHS U OlpeaesieHus] BepXoBHBIX Cy/10B peciyOIuK, KpaeBbIX, 00JACTHBIX CYA0B, CY/10B TOPOJIOB
(denepanbHOro 3HaYEHUS, CyJa aBTOHOMHOM 00J1acTH, CYZI0OB aBTOHOMHBIX OKPYT'OB, IPUHSTHIE UMM I10 TIEPBOI
WHCTaHIMH, €CIIM YKa3aHHBIC PELICHUS U ONpPEeTICHUS He ObLTH MPEeIMETOM KAaCCallMOHHOTO PACCMOTPEHHUS B
Bepxosnom Cyne P®D;

4) Ha ompeeNIeHUs PE3UMYMOB OKPYKHBIX ((PIIOTCKMX) BOCHHBIX CY/I0B; Ha BCTYIIMBIINE B 3aKOHHYIO CHITY
pElIeHUs U ONpeeNIeHUs OKPYKHBIX ((IOTCKUX) BOGHHBIX CYJIOB, IPUHSITHIE UMHU I10 TIEPBOI MHCTAHIIUH, €CITU
yKa3aHHbIE PEIICHUS U ONpeAEIeHHs He ObLIIM MPEIMETOM KacCallMOHHOTO paccMoTpenus B Bepxosnom Cyne PO;
Ha KacCallMOHHBIE OMPE/IEIICHUS OKPYKHBIX ((DIIOTCKMX) BOCHHBIX CYJIOB, a TAK)KE HA BCTYMUBIINE B 3aKOHHYIO
CHJTy PELICHHS U ONPEeSICHIs TApHU30HHBIX BOCHHBIX CYJIOB, €CJIM KaJ00bl HA yKa3aHHbBIE CyAeOHbIE
MIOCTAHOBJICHHUS OBLIIM OCTaBJICHBI 0€3 YAOBIETBOPEHUS MPE3UTUYMOM OKPYKHOTO ((I0TCKOT0) BOGHHOTO CyAa, —
B Boennyto kosuteruto Bepxosnoro Cyna P®;

5) Ha BCTYNUBIIKE B 3aKOHHYIO CHITY perieHus u onpeaeneaus BepxoBaoro Cyma P®, npuHsAThIE UM 1O TIEpBOI
WHCTaHINK, Ha onpeaeneHus: Kaccanmonnoii komieruu Bepxosuoro Cyna P®; na onpenenenust CyneOHoiA
KOJUIETUH T0 TpakaaHckuM jenam BepxosHoro Cyna P®, BeiHECeHHBIE €10 B KACCAIIMOHHOM IOPSJIKE; Ha



onpexaenenus Boennoi koinerun Bepxosaoro Cyna PO, BelHECEHHBIE €10 B KACCAlIMOHHOM TOpPSAKE, — B
IIpesuanym Bepxosroro Cyna PO.

Hanzopnas xano6a wim npeacTaBieHHe IPOKypopa, MOJaHHbIE B COOTBETCTBUU ¢ onpeneneHHoi B cT. 377 ['TIK
P® noacynHoCTEIO, 110 TOPYUYEHHIO TIPEACENATENS MU 3aMECTUTENS IPEACENATENSI COOTBETCTBYIOLIETO Cya
IepeAArTCs Ha PACCMOTPEHNE CYAbH JAHHOIO CyJa.

72. COAEPKAHUE KAJIOBLIL, NIPEACTABJIEHUSA
ITPOKYPOPA

Hanzophas »xano0a uiu npenctaBieHue MpoKypopa MOJat0TCsl HEOCPEACTBEHHO B Cy/1 HAA30PHOM MHCTaHIIUH.

HapnzopHnas xajio0a wim npeacraBjieHne NPOKYPOPa J0JKHBI COACPKATH:

1) HaumMeHOBaHKE Cy1a, B KOTOPBIN OHU aApECyrOTCs;

2) HaMMEHOBAHUE JIUIa, OJAIOILEro ’Kan00y WU MpeCTaBIeHUE, €ro MECTO KHUTEIbCTBA WU
MECTOHAXO0KIEHUE U IIPOLECCYAIBHOE ITOJI0KEHNE B JIEIE;

3) HaMMEHOBaHUs IPYTHX JIULI, yYACTBYIOUIMX B JIeJIe, UX MECTO XKHUTEIbCTBA MIIM MECTOHAXO0XKICHHE;

4) ykazaHue Ha CyJibl, pAaCCMaTPUBABIIIKE JIEJI0 110 TIEPBOM, aneJUIIIMOHHOM, KaCCAIIMOHHON WU HaJ30pHOMN
MHCTAHLIUH, U COACpKAHUE IPUHATBHIX UMH PEILICHUM;

5) yka3zaHue Ha pellieHue, ONpeieIeHHe Cyia U NOCTaHOBJIEHNE NIPEe3UAnyMa cyia HaJ30pHON MHCTAaHLIUHY,
KOTOpbIE 00XKaIyrOTCS;

6) yka3zaHue Ha TO, B YEM 3aKJII0YaeTcs JOIMYIIEHHOE CyJJaMH CYIIECTBEHHOE HApyIlIEHUE 3aKOHa;

7) npock0y nu1a, MOJAIOIIETo XKaja00y WK IpeAcTaBIeHuUE.

B Hag3opHOI j)kanobe uiu NpeCcTaBlIeHuH IPOKYypOpa Ha BEBIHECEHHOE B HAJ30PHOM TOPSAKE ONpeIeIeHHe
Cyne6Hoil komteruu no rpaxxaanckuM aenam BepxosHoro Cyna P® unu Boennoii komnerun Bepxosroro Cyza
P® nomxHO OBITH yKa3aHO, B UeM COCTOUT HapyLICHHE €IUHCTBA CyAeOHOM MPaKTUKU, U JOJKHBI OBITH
IPUBEACHBI COOTBETCTBYIOIINE OOOCHOBAHUS 3TOTO HAPYIIECHHUS.

B nag3opHoii skajio0e M1, He IPUHUMABIIET0 YYaCTHA B JieJie, I0JDKHO OBITh yKa3aHO, KaKue MpaBa uin
3aKOHHBIE MHTEPECHI ATOTO JIMI[A HapyIlIeHbl BCTYMHUBIINM B 3aKOHHYIO CHJIY CyJ€OHBIM IOCTAHOBJIEHUEM.

B ciyuae, eciau Hag3opHas xajioda WM MpejcTaBiie-ue MPoKypopa paHee MoJaBalich B HAA30PHYIO
MHCTAHIIMIO, B HUX JOJKHO OBITh YKa3aHO Ha NMPUHATOE PELIeHHE Cy/a.

Hamzopnas xanoba qomkHa ObITh MOANICAaHA JIMIIOM, TTOAAIONINM Xasto0y, Wi ero npencrasureneM. K sxanobe,
NIOJIAHHOW ITPEICTaBUTENIEM, IPUIIATaeTCsl JOBEPEHHOCTh WIH APYTON TOKYMEHT, yIOCTOBEPSIOLINE IOJTHOMOYUS
npencrasutend. [IpencraBieHue npokypopa J0JKHO ObITh MTOANKUCAHO MPOKYPOPOM.

K Hazi30pHOI *anno0e 1y npeicTaBlIeHUI0 IPOKYPOpa NPUIararoTcs 3aBepeHHbIE COOTBETCTBYIOIIUM CYAOM
KOIHMH CyJIEOHBIX TIOCTAHOBIICHUH, IPUHATHIX IO JEITy.

Hanzopnas sxano0a wiu rpeicTaBieHue MpoKypopa MoJaeTcs ¢ KOMUSIMU, YUCIO KOTOPBIX COOTBETCTBYET YUCITY
JIMLI, yYaCTBYIOIIMX B JEJIE.

B ciyuae, eciu cyneOHOE MOCTaHOBJICHHE HE ObLIIO 00KaJI0BAHO B aNEUIALIMOHHOM WM KacCallMOHHOM
Mopsi/IKe, K ’Kajo0e TOHKEH ObITh MPUIIOKEH JOKYMEHT, ITOATBEPKIAIOIIUH YIUIaTy TOCYJapCTBEHHOM MOILITHHBI.

HanxzopHas aJjioda win npeacraBjieHue MPOKYPOpPa BO3BpalIaeTcs cyabeil 0e3 paccMOTpPeHus1 10
cymecTBy B TeueHue 10 qHei co JHS UX MOCTYIJICHUS B CYJl HAJJ30pHON MHCTAHIIMU B ciiydae, eciu: |)xanoba
WM TIPEJICTaBJICHUE HE OTBEYaeT TpeboBaHusaM, ipeaycMoTpeHHbM [ TIK PD;

2) >xano0a Wi NpeJICTaBlIeHrE MOAaHbl JUIIOM, HE UMEIOIIUM TpaBa Ha OOpallleHue B CyJl HaA30pHOU
WUHCTAHIINY;

3) mpormy1iieH cpok 06xkatoBaHUs CyJeOHOTO MOCTAHOBJICHHUS B TIOPSIIKE HA/I30Pa U K JKaI00e HE MPHII0KEHO
BCTYMUBILIEE B 3aKOHHYIO CHITy OIPE/IEJIEHHE CYJla O BOCCTAHOBJICHUH 3TOTO CPOKa;

4) 1o MPUHATHSA KaJ00Bl WM MPEACTABICHUS K PACCMOTPEHHIO 110 CYIIECTBY MOCTYIMIIA TPOChOa 00 ux
BO3BpAIllEHUHU WIH OT3BIBE;

5) »xano0a wiIy MpeCcTaBICHNE MT0IaHbl C HAPYLIEHUEM IIPaBUJI IIO/ICY AHOCTH.

73. HOPSIIOK PACCMOTPEHHS IEJIA B
HAJI30PHO MHCTAHIIUU



CynebHble TOCTAaHOBJICHHSI B TIOPAJIKE HA/130pa EpecMaTpUBAIOTCA B CYJI€OHOM 3aceaHuH, HO ¢ Ppa3IHYHbIMHU
0COOCHHOCTAMMU:

1) cocTaBbl Cy1IeOHBIX OpPTraHOB, PACCMATPUBAIOIINX HAJI30PHBIC 3Kallo0y, MpeICTaBlIeHne, 3HAUUTEITHLHO
OTIMYAIOTCA OT OOBIYHBIX COCTaBOB CyAOB. [Ipe3nanymbl Bcex CyZ0B IEHCTBYIOT B COCTaBe MpeAceaTeNs Cyaa,
€ro 3aMeCTHUTENIEN U YWIEHOB Cy/la B KOJIMYECTBE, ONPEEISIEMOM B YCTAHOBIEHHOM TOPSIKE;

2) BO BCceX Cy/ax HaJ30pHON MHCTAHIIMU AENO JOKIaAbIBaeTCs MpeaceaaTeNieM, ero 3aMecTUuTeIeM JIM00 Mo UxX
MOPYUYEHUIO UHBIM WICHOM TPE3UIMyMa WIM UHBIM WICHOM Cy/ia, paHee He YYaCTBOBABIIMM B PACCMOTPEHUU
nena;

3) B cy1eOHOM 3aceflaHiK HAI30PHON MHCTAHIIMU TPUHUMAIOT YYacTHE JIMIA, yYaCTBYIOIINE B JIEeTIe, UX
NpeICTaBUTENH, HHbIE JIUIA, TIOJABIINe kKalo0y, eCliu UX MpaBa U 3aKOHHbIE MHTEPECHl HEMOCPEICTBEHHO
3aTparuBarOTCs 00’KaJTOBAHHBIM CYICOHBIM TOCTAHOBIICHUEM;

4) paccMOTpeHue Jelna B 3aCe€aHUU Cy/1a HAA30PHOM MHCTAHIIMKM HAYUHAETCS C JOKIIaJa CyAbH, KOTOPHIA
n3yaraeT o0CTOSATENHCTBA 1A, COACPIKAHUE CyACOHBIX IOCTAHOBICHUH, MPUHSTHIX MO eIy, MOTHUBBI HAI30PHOM
KaJoO0bI WK TIPEJICTABICHUS TPOKYPOpa U ONPEIENICHHUs CyIbU O BO30YKIEHUH HAJ30PHOTO MIPOU3BOICTBA.
Jloknaaunky MOTYT OBITH 3a1aHBI BOIIPOCHI CYIbSIMU HaJA30pHOM WHCTaHIMU. Eciu nunia, yuyacTByromue B Jieje, u
WHbIEC YUYACTHHUKH TIpOIlecca SBUINCH B CyJIeOHOE 3acelaHne, TO OHH BIpaBe AaTh 00BICHEHUE MO AeNy Mocie
nokiana. [lepBeiM faeT 0ObsICHEHKE JINLIO, TOAABIIEe HAJA30PHYIO Kajao0y;

5) mo pe3ynpTaTaM pacCMOTPEHHs Jieia Cy HaJ30pHOI MHCTAHIIMU BRIHOCUT Ompeenenue. Bee Bonmpockl,
BO3HUKAIOIME IPU PACCMOTPEHUN JIeJ1a, PELIatoTCsl MPOCTHIM OOJIBIIMHCTBOM I'ojI0cOB. B citydyae paBeHcTBa
TOJIOCOB «3a» U «IIPOTUBY» MPHU MEPeCMOTpe Aelia B Ipe3uInyMax CyJI0B Ha/I30pHasl jkano0a Wiy IMpeCcTaBlIeHHe
MIPOKYypOpa CUNTAIOTCS OTKJIIOHEHHbIMU. B cyneOnbIx komterusx Bepxosnoro Cyna PO takas curyanus
HCKJIIOYAeTCA, TaK KaK B MX COCTaBE€ HEYETHOE YUCIIO CyAeH.

Ompenenenue cya HaI30PHON MHCTAHITUHU JOKHO OBITh MOTUBUPOBAHHBIM. B HEM 0/IZKHBI OBITH YKa3aHbI:

1) HauMeHOBaHKE U COCTaB CYJa, BRIHECIIETO OMPEIEICHNUE;

2) mata ¥ MECTO BBIHECEHHUS OTPEICIICHNUS,

3) meno, Mo KOTOPOMY BBHIHECEHO OTpE/eTIeHHE;

4) HauMEeHOBaHME JINIIA, TTOAABIIETO KAJIO0Y UK TIPEICTABIICHUE;

5) dbamMunus ¥ MHUIMAIBI CYAbH, BEIHECILIETO OMpeeNieHUe O Nepeiade ena B Cy1 HaA30pHOW UHCTAHINH JIJIs
PaccMOTpPEHHUSI 110 CYLIECTBY;

6) conepskaHue 00KaTOBaHHBIX CYAEOHBIX TOCTAHOBIIEHUH HIKECTOSIINX CYOB;

7) 3aKOH, HA OCHOBAHUU KOTOPOTO BBIHECEHO OINpEENIEHUE M0 Pe3yIbTaTaM pacCMOTPEHHUS JIeNa MO CYIIECTBY.

Kpowme Toro, B onpeaenennu J0mKHA OBITh U3JI0KEHA CYTh JieTia, 0 KOTOPOMY BBIHECEHBI Cy1eOHbIe
noctaHoByieHus. Hapsimy ¢ MOTMBUPOBaHHBIM M3JI0KEHUEM OCHOBAHUH JI Mepeavu Jiejia B Cy1 Ha[30pHOM
WHCTaHIMU JUIsl pACCMOTPEHUS 10 CYLIECTBY YKa3aHHOE ONpeIeIeHUE JOKHO COAEPKATh TAKXKE MPEIIOKEHUS
CyJIbH, BBIHECILIETO ONpEeIeTICHNE.

[Tocne BeIHECEHUS OMpeeNeHus] Ha30pHasl jkajo0a WK IpeCTaBlIeHre TPOKypopa BMeCTe ¢ MaTepuaiaMu
Jiesa v OTpe/IeNICHUEM CYIbU HAIIPABIISETCS UM B Cy/1 HAI30PHON MHCTAHITUH.

B cyne nagzopHoii uHcTaHIMH, 32 UckiItoueHneM BepxoBHoro Cyna P®, nagzopHas xanoba wim
Ipe/icTaBIeHNE MIPOKYpopa paccmaTpuBaercs He Oonee yem 1 mecs, a B BepxoBHom Cynie PO — He Oosnee uem 2
MecLaA.

74. ONIPEJIEJIEHNS] M TIOCTAHOBJIEHUS CY/IOB,
PACCMATPUBAIOIIUX JAEJO B HAJ30PHOH
WUHCTAHIIAU

PaccmoTpeB €m0 B opsiike Ha/i30pa, Cy BHIHOCUT [TOCTAHOBJIEHHE, B KOTOPOM NMPHMHUMAET OJHO U3
pelIeHuii:

1) ocTaBUTH MOCTAHOBJIEHUE CyJa IEPBOI, BTOPOH MIIM HA/I30pHOM MHCTaHIIMK 0€3 U3MEHEHUS, a Ha/I30PHYIO0
XanoOy WM NpeACTaBICHNE TIPOKYpopa — 0€3 YIOBIETBOPEHUS, €CITH MPUJET K BHIBOJY O 3aKOHHOCTH
IIOCTaHOBJICHUS CY/a;

2) OTMEHHUTH CyJ1IeOHOE IOCTAHOBJIEHUE CYJ1a TIEPBOM, BTOPOW MIJIM HAA30PHOM MHCTAHIMH MTOJHOCTHIO JIM0O B
YacTU M HAIPaBUTh JIEJI0 Ha HOBOE PACCMOTPEHHUE;

3) oTMEHUTH Cy1e0HOE TTOCTAHOBJIEHUE CYy/1a IEPBOM, BTOPOM MIIM HA/I30PHON MHCTAHIIUHU TTOJIHOCTHIO JTMOO B



YacTH U OCTABUTh 3asBlIcHUE 0€3 PACCMOTPCHHUA UIIN MPEKPATUTH MPOU3BOACTBO IO ACTY 110 TEM KE€ OCHOBAHUAM
" C TCMHU KC ITOCIICACTBUAMHU, YTO U B CYIC nepBoﬁ n BTOpOﬁ HWHCTAaHIINH,

4) OCTaBHTH B CHJIC OJHO U3 MIPHUHATHIX IO JIETy CYIeOHBIX MOCTAHOBJICHHM, TPU3HAHHOE 3aKOHHBIM;

5) oTMEHUTH JIU0O0 U3MEHUTD Cy1e0HOE TOCTAaHOBJICHHE Cy/1a IEPBOM, BTOPOM MIIM HA30pHON UHCTAHIIMU U
MIPUHSITH HOBOE IMOCTAHOBJICHHE, HE TIepeaBasi JIeJI0 Ha HOBOE PACCMOTPEHHUE, €CITU IOMYIIeHa OMrOKa B
IPUMEHEHUH U TOJIKOBAaHUU HOPM MaTepUaibHOIO MpaBsa.

OcHoBaHHeEM /1Jis1 OTMEHbI UJIH H3MEeHeHHs Cy1e0OHbIX MOCTAHOBJIEHHUI B MOPSIKE HA/[30pa SBISIOTCS
CYILIECTBEHHbIC HAPYIICHUS HOPM MaTepUaIbHOIO WM MPOLIECCyalbHOTO MpaBa. 3 OyKkBallbHOTO CMbICHIA 3TOU
HOPMBI CIIEAYET, YTO JIUIIb HE3aKOHHOCTD SIBJIIETCSI OCHOBAHUEM OTMEHBI WM U3MEHEHHS CYACOHBIX
MIOCTAHOBJICHUH B MOPSKE HAA30pa.

Hapyuienue unu HenpaBuiIbHOE MPUMEHEHHE HOPM IIPOLIECCYaIbHOTO MpaBa SIBISIOTCS OCHOBAHUEM [Tt
OTMEHBI pEelICHUs Cy/1a IEPBOM MHCTAHIIMU TOJILKO MIPU YCIIOBUH, €CIIU 3TO HAPYIIEHUE WK HeNPaBUIbHOE
MIPUMEHEHHUE MTPUBEIU WIM MOTJIM MPUBECTH K HEMPABWILHOMY Pa3pelIeHUIO Jea.

Hopmbl MaTepuajibHOr0 NPaBa CYUTAIOTCS HAPYLIEHHBIMH MJIH HENIPABUJILHO IPMMEHEHHBIMH B cJy4ae,
ecm:

1) cyn He mpUMEHWIT 3aKOH, TOJUISKAIINI TPUMEHEHHUIO;

2) cy1 IpUMEHW 3aKOH, HE NOJUIEKaINM IPUMEHEHUIO;

3) cyn HenpaBUIILHO UCTOJIKOBAI 3aKOH.

Cyna Haa30pHOUM MHCTAHIIUN BBIHOCHUT ITOCTAHOBJICHHE 11O OOIIMM MTPaBUJIaM BEIHECCHHUS PEIICHUS, HO TP STOM
CYJlbsl JOJDKEH OTMETUTH, B CBSI3U C KAKMMHU 0OCTOSITENILCTBAMU PellIeHHE ObLI0O OTMEHEHO WIIM U3MEHEHO, a TaKkKe
Pa3bSCHUTH, B CBSI3U C UM NOCTAHOBJICHUE CY/la TIEPBOM, BTOPOW WIJIM HAA30PHOW MHCTAHITUH OBLIO OCTaBJICHO O3
U3MEHEHUS, a HaJJ30pHas kKanoba WK npeAcTaBlieHre MPOKypopa — 6€3 yI0BIETBOPEHHUS.

YkazaHue BBIIECTOSIIETO Cy/Jla O TOJIKOBAHUU 3aKOHA SIBJISIETCS 00s13aTEIbHBIM /IS Cy/1a, BHOBb
paccMaTpuBaroLIero Aeno.

HanzopHas uHCTaHIINSA, AaBas YKa3aHUs HIDKECTOSIIUM CyJIaM, IOJDKHA CTPOTO COOII0IaTh MPUHITUTT
HE3aBUCUMOCTH Cy/Iel U TIOJJUMHEHUS UX TOJIBKO 3aKOHY, OJHUM U3 MPOSIBIIEHUN KOTOPOTO SBISETCS
HE3aBUCUMOCThH HUKECTOSIIIIETO Cy/Ia OT BhIIIECTOsIIEro. [Ipu 3ToM ToKOBaHKE 3aKOHA, JAHHOE HAJ[30PHOM
MHCTaHLIMEH, HOCUT PEKOMEHIATEeNbHBIN XapaKTep.

Ormpenenenue cya HaI30pHON MHCTAHIIMU BCTYIAET B 3aKOHHYIO CHIIY CO JIHS €ro BbiHeceHUs. OTHaKo Ha
onpeneneHuss CyneOHOM KOJIJIETHH 110 TpakaaHCKuM neiiaM BepxoBHoro Cyaa PO u BoeHHoit komeruu
Bepxosnoro Cyna P® moryT ObITh OJJaHBI HAJ30pHAs JKaI00a WK IpeAcTaBiIeHne npokypopa B [lpesnanym
BepxoBnoro Cyna PO.

75. MIOHSATUE, OCOBEHHOCTU U OCHOBAHUSA
IMEPECMOTPA 110 BHOBb OTKPBIBIIIUMCS
OBCTOSATEJBCTBAM PELHIEHUU, ONTPEJIEJIEHUN U
MMOCTAHOBJIIEHUH, BCTYIIUBIINUX B 3BAKOHHYIO
CHy

IlepecMoTp 10 BHOBb OTKPBIBIIUMCS 00CTOATEJBCTBAM — CAMOCTOSITENIbHASL UCKIIIOYUTEIbHAS CTaIus
rpakJJaHCKOT' 0 Ipoliecca, Bo30yxaaemast 1o 3asiBIICHHIO JIUIA, yYacTBYIOIIETO B JIejie, WK €ro MPeICTaBUTENs,
OCIIapUBAIOLIETO CYAEOHBIN aKT B CBSI3U C OTKPHITUEM HOBBIX CYIIECTBOBABLINX OOCTOSITENLCTB, KOTOPbIE HE ObLIN
Y HE MOTJIM OBITh M3BECTHBI 3asBUTEIIO B IIEPHOJ] Cy1eOHOTO pa30MpaTeIbCTBA.

BHoBB oTKpBIBIIEECS] 00CTOSATENLCTBO — IOPUINYECKUI (aKT, KOTOPHIN He ObLT M HE MOT OBITh U3BECTEH
JIMILy, BIIOCIIEICTBUH 3asiBUBILEMY 00 3TOM Cy]ly, HA MOMEHT PaCCMOTPEHHUSI JIeJla U CTaBAIIMN 10J] COMHEHUE
C/IeJIaHHbBIE CYJIOM BBIBOJIBI.

Oco0eHHOCTH CTaAuH NePecMOTPA 110 BHOBb OTKPBIBIINMCH 00CTOATEIbCTBAM:

1) camocTosiTeIbHAS LeJIb JAHHOM CTaAUM — BBISIBJICHHE OCHOBAHUHN I MOCIEAYIOLIEH MPOBEPKHU
COOTBETCTBHS Cy/1€0HOTO IIOCTAHOBIICHUS JIEHCTBUTENILHBIM OOCTOSATENILCTBAM JIENIa;

2) 00beKT cTaJAuH NepecMoTPa N0 BHOBb OTKPBIBIIMMCS 00CTOSITEILCTBAM — BCTYIIMBIINE B 3aKOHHYIO



CWIIy pelieHHs u onpeesienus cyna. Obxaryemoe cyne0HOe MOCTaHOBICHHE (DOPMATTEHO SIBIISIETCS 3aKOHHBIM U
000CHOBaHHBIM, a BBIBOJIBI Cy/1a TTOATBEPKIAIOTCS UCCIICJOBAHHBIMU B CY/I€ 10Ka3aTeIbCTBAMH, U TOJIBKO MOCTE
0OHapy>KeHHsI BHOBb OTKPBIBIIIMXCSI 0OCTOATENBCTB CTABUTCS TI0 COMHEHHE COOTBETCTBUE TIOCTAHOBIICHUS
00BEKTUBHOM (CyneOHOM) UCTHUHE.

[TepecMOTp 110 BHOBBH OTKPBIBIIUMCS OOCTOSITEIBCTBAM PEUICHUH CYZ0B IPOU3BOIUTCS CYIOM, H3MEHHUBIINM
pelIeHye cyia Wil NpUHABIIMM HOBoE perienue ct. 393 I'TIK PD).

OcHOBaHMAMH /1A TIePecMOTPA MO0 BHOBb OTKPBIBIIUMCS 00CTOATEIbCTBAM pellieHHs1, ONpe/ie/IeHus
CyJa, BCTYNMBIIMX B 3aKOHHYI0 CHJTY, SIBJISIFOTCS:

1) cymecTBeHHbIE [T Jiefia 00CTOSITENbCTBA, KOTOPBIE He OBLIIM M HE MOTJIH OBITh U3BECTHBI 3asSBUTEIIO HA
MOMEHT PacCMOTPEHUS JENa;

2) 3aBe1IOMO JIOXKHBIE TOKa3aHUs CBUAETENS, 3aBEJOMO JIO)KHOE 3aKIII0YEHHE SKCIIEPTa, 3aBEI0MO
HEMPaBUIBHBIN MEepeBo, PpanbcuduKalys q0Ka3aTeNbCTBA, MOBJIEKIINE 32 COOOM MPUHITHE HE3aKOHHOTO HIIN
HEOOOCHOBAHHOTO PEIICHHS, OTIPEIEIICHHS Cy/Ia M YCTAHOBJICHHBIE BCTYIIMBIIUM B 3aKOHHYIO CHITY TIPUTOBOPOM
cyna;

3) mpecTymieHus CTOPOH, IPYTHX JIUII, yYaCTBYIOIIMX B JIENIe, UX MPEICTABUTENICH, IPECTYIUICHUS CyIeH,
COBEpIICHHBIE TIPU PACCMOTPEHUH U pa3pelIeHny JAaHHOTO Jefia M YCTAaHOBJIEHHbIE BCTYNHBIIKUM B 3aKOHHYIO
CUJIy IIPUTOBOPOM CYJ1a;

4) oTMEHa pelleHus], MPUTOBOPa, OMpeAeNIeHHUs Cy1a JINOO0 MOCTAHOBICHHS TOCYAapCTBEHHOTO OpraHa Win
OpraHa MECTHOTO CaMOYIIPaBJICHHSI, TOCTYKHBIIUX OCHOBAHUEM JIJISl IPHUHATHUS PEIICHUS W ONPEICTICHHS Cy1a
(cT. 392 T'TIK PD).

Cyasbl, nepecMaTpuBalolIye /1e/a 10 BHOBb OTKPBIBIIMMCS 00CTOSITEJILCTBAM:

1) mepBoO¥i MHCTAHIIUHU, BEIHECIITUE PEIICHUE U OTpPEeNICHUE;

2) aneyuIsiMOHHOW UHCTAHIIMK, U3MEHUBIINE PEIICHUE WA BHIHECIIUE HOBOE PEIICHHUE;

3) KaccalMOHHOM MHCTAHIIUHU, U3MEHUBIINE PEIICHUE WM BIHECHINE HOBOE PEIICHUE;

4) HaA30pHOM WHCTAHITNY, BRIHECIIINE TOCTAHOBJICHUE WIIH OTIpeIelieHue 00 N3MEHEHUH PEIICHUS UITH O
BBIHECEHHUH HOBOT'O PEIICHUSI.

B oTnnune oT npekHero 3akOHOAATENIbCTBA, PACHIUPEH KPYT CyN€OHBIX aKTOB, MMOUICKAIIUX MEPECMOTPY 10
BHOBB OTKPBIBIIUMCSI 0OCTOSITETTLCTBAM.

76. MOPSA1OK BO3BYKJIEHUS U IEPECMOTPA
JIEJIA ITIO BHOBb OTKPBIBILIUMCS
OBCTOSATEJBCTBAM PELHIEHUU, ONTPEJIEJIEHUN U
MMOCTAHOBJIIEHUH, BCTYIIUBIINUX B 3BAKOHHYIO
CHy

[Tpou3BOACTBO 0 MEPECMOTPY CyAEOHBIX PELICHU, ONpeieIeHUI 10 BHOBb OTKPBIBIIUMCS 00CTOSITENLCTBAM
BO30YXKAaeTcs M0 MHULIMATUBE JIMII, YYACTBYIOIIUX B JieJie. 3asBICHHUE O MEPECMOTPE MOCTAHOBICHUS MOJAeTCS B
CyJ1 IepBOM MHCTaHUMU. Ecin anemissnuonHas, KacCallOHHAs WY HaJA30pHAsl MHCTAHIIMN U3MEHUIIN PEIICHHE
CyJia IEPBOM MHCTAHIMHU WU IIPUHSUIM HOBOE PELIEHUE, TO 3asBJIEHUE O IIEPECMOTPE 110 BHOBb OTKPBIBIIUMCS
00CTOSITENILCTBAM MOJAETCS B CY, IPUHSBILNN HOBOE PELLIECHHE.

Cpoxk oOpamenust — 3 Mecsiiia co JHS YCTAHOBJICHUS OCHOBaHUM repecMoTpa. /leHb yCTaHOBJIEHHUS — JICHbD,
KOI'/la 3aMHTEPECOBAHHOMY JIMIY CTAJIO0 U3BECTHO WM JOJDKHO ObUIO CTaTh M3BECTHO 00 OTKPBITUM OCHOBAaHUI
JUTS TIEPECMOTDA.

[Ipu OTKpBITUH CYLIECTBEHHBIX IS JIea 00CTOSTENHCTB HCYUCIeHHe CPOKA [10/1a4H 3asBJICHHUS] HAUMHAETCS CO
JTHSI OTKPBITUSL 9TUX 00CTOSITETTBCTB.

Eciu ocHOBaHueM niepecMoTpa SIBJISIOTCS HEI0OpOKaueCTBEHHOCTD J10KA3aTeNIbCTB, TIOPOKU CPEICTB
JOKa3bIBaHMsI WITU TPECTYIHBIE IeSHUS CyOBEKTOB MPOIlecca, OTBEPKICHHbIE BCTYMHUBIINM B 3aKOHHYIO CHITY
IIPUTOBOPOM I10 YTOJIOBHOMY €Iy, CPOKH HCUHCIISIOTCS CO JHS BCTYIUIEHUS B CHIIY IIPUTOBOpPA IO YTOJIOBHOMY
JeIy.

B ciyuasx, korjia ocHoBaHHEM MEPECMOTpa SIBISIETCS ONPOBEPKEHUE MPEIOTUIHAIBHO YCTaHOBJIEHHOTO (paKTa,



I0JIO)KEHHOTO B OCHOBY ITOCTAHOBJIEHUSI CyZa, CPOK M101aYH 3asBJICHUS HCUUCIISIETCS C MOMEHTA BCTYIIJICHUS B
CHJTy PELLEeHHUs, OTIpeIeNIeHus], IPUTOBOPA, KOTOPHIM OTMEHSIOTCS paHee BBIHECEHHOE pellieHHe, OTpeleIeH e,
MIPUTOBOP.

Ecnu ocHOBaHMeM mepecMoTpa sIBISETCS OTMEHA B CyJI€OHOM MOPSKE TOCTaHOBIIEHHSI TOCY1apCTBEHHOTO
OpraHa Wil opraHa MECTHOTO CaMOYIPaBIIE€HUs, TOCIYKHUBIIET0 OCHOBAHUEM I IPUHSTHS PEIICHUS WIH
OTIpeJIeJIEHUs Cy/1a, CPOK M0/1a4M 3asBJICHHS HACTyIaeT CO AHS BCTYIUICHHUS B 3aKOHHYIO CUJIY PELIeHus cyaa oo
OTMEHE COOTBETCTBYIOIIIEr0 HECYIeOHOTO aKTa.

ITpu oTMeHe rocy1apCTBEHHBIM OPTraHOM HJIM OPraHOM MECTHOI'O CaMOYIIPaBJI€HHsI TOCTAHOBIICHHUS,
MI0JIO)KEHHOTO B OCHOBY PEIIEHUS WM ONPEEIICHUS Cy1a, CPOK JJIs I0JIa4M 3asiBJI€HHUs HAUMHAET TeUb C JaThl
BBIHECEHMS HECYZIeOHbIM OPraHOM HOBOT'O IIOCTAHOBJICHUSL.

3asiBI€HUE O NIEPECMOTPE MO0 BHOBb OTKPBIBIIUMCS OOCTOSATENBCTBAM FOCYAapCTBEHHON MOIIJITMHON HE
oOnaraercsl.

Cyn, IpUHSBIINI K pACCMOTPEHHIO 3asiBIIEHHE O TIEPECMOTPE JIENIa TI0 BHOBb OTKPBIBITUMCS 00OCTOSATEIIECTBAM,
00s13aH U3BECTUTh JINL], YYACTBYIOLIHX B JIeJIe, O BpEMEHHU U MecTe CyJeOHOro pa3douparenbCcTBa, OJHAKO UX
HesiBKa HE SBJISETCS MPENATCTBUEM JJISl pACCMOTPEHUS 3asBJICHUSL.

CocraB cyza, HOPsSI0OK U CPOKU PACCMOTPEHUS 3asBJICHUS ONPEEIIIOTCS COOTBETCTBYIOLIEH HHCTAHIUEH,
KOTOpasi pacCMaTpUBAET JIEJIO.

[Tpu paccMOTpeHuH 3asiBI€HUS IPOU3BOACTBO OCYLIECTBISIETCS] COKPAILEHHO.

ITo uroram paccMOTpeHUs 3asBJICHUS CYyJl BBIHOCUT ompeneienue. Cya, paccMaTpUBAaKOLIUIA 3asiBJIeHHE O
1epecMoTpe M0 BHOBb OTKPBIBIINMCSI 00CTOSITEILCTBAM, MOKeET:

1) mpu3HaTh 0OCTOATENHCTBO BHOBH OTKPHIBIIMMCS M HA 3TOM OCHOBAaHHH OTMEHHTDH OCIIAPUBAEMBIN Cy1eOHBIN
aKT M PacCMOTPETH JEJI0 C Y4ETOM BHOBb OTKPBIBILETOCSI 00CTOSTENbCTBA;

2) oTKa3aTh B IPU3HAHUU OOCTOSITENILCTB BHOBb OTKPBIBIIMMUCS U OCTaBUTh 00Xkaiyemoe cynedHoe
IOCTaHOBJICHUE B CUJIE.

77. CYHHHOCTDb UCHHOJIHUTEJIBHOI'O
IMPOU3BOACTBA

HcnonHuTe1bHOE MPOU3BOACTBO — YCTAHOBJICHHBIN 3aKOHOM MOPSAIOK IPUHYAUTENBHON pean3aluy aKTOB
IOPUCIUKITMOHHBIX OPTraHOB, MMEIOLIHIA CBOCH IIeNTbI0 00EeCTIeYeHNE PeaTbHOM 3alIUThl HAPYIIAeMbIX HITH
OCIIOPEHHBIX CYOBEKTUBHBIX MaTepHUaIbHbBIX PAB WIN OXPaHIEMbIX 3aKOHOM UHTEPECOB.

BerynuBimii B 3aKOHHYIO CHITY CyAeOHBIH aKT apOMTPaKHOTO cyAa 00s13aTeIeH Ui BCEX rOCYJapCTBEHHBIX
OpPraHoOB, OPraHOB MECTHOI'O CaMOYIIPABJICHUS U UHBIX OPraHOB, OpraHU3alui, TOJKHOCTHBIX JIMIL U TPaXkaH U
MTOJIEKUT UCIIOJIHEHHIO Ha Beel Teppuropun Poccniickoit denepanun.

[TpuHyUTETHHOE UCTIONHEHUE OCYILECTBIIIETCS Cy K00 Cy/1eOHBIX IPUCTABOB, KOTOPAsi BXOAUT B CUCTEMY
opranoB Munucrepcrsa roctuuuu PO.

B cay:xk0y cyneOHbIX npucTaBoB Munucrepersa ocruunu PO Bxoasr:

1) nemaprameHT cyneOHBIX MPUCTaBOB MuHHUCTEpCTBA I0CTHINN PD;

2) ciryx0a cy1eOHBIX IPUCTABOB YIIpaBJIeHUs] BOGHHBIX cy10B MuHiocta PD;

3) ciryO0bI cyIcOHBIX IPUCTABOB OPTAHOB IOCTUITNH CYOBEKTOB PD;

4) pailoHHBIE, MEKpallOHHBIE MTOPA3/IEIEHUs CYA€OHBIX IPUCTABOB.

B nopsike nCoJHUTENBHOTO MPOU3BOACTBA UCIIOJIHAIOTCS PEIIEHUS CYJI0B 00N FOPUCAUKIIY, aKTh
apOMTPaKHBIX CY/0B, a TAK)KE aKThl UHBIX HECYAECOHBIX OPraHOB.

HcnonHenuto nmoaiexkar He BCe FOPUCAUKIIMOHHBIE aKThl. Perienus, BBIHOCHMBIE IO KCKaM O IPU3HAHUM, HE
NI0JUIEKAT IPUHYAUTEIBHOMY MCIIOJIHEHHUIO 10 MPAaBUJIaM MCIIOJIHUTENBHOTO TPOU3BOACTBA. OHU KOHCTATUPYIOT
HaJM4Me WIN OTCYTCTBHE MPABOOTHOILICHUS U PEATU3YIOTCA B 3aBUCUMOCTH OT BOJICU3bSIBICHUS
3aMHTEPECOBAHHBIX JIMI FOCYJAPCTBEHHBIMU U MHBIMU OPI'aHAaMU U JIOJDKHOCTHBIMM Jnnamu. He nmoxnexar
MPUHYIUTEIbHOMY UCIOIHEHHIO TaK)Ke OOJIBIIMHCTBO PELICHHUH 10 1e7aM 0co00ro Npou3BOACTBA U PELIEHUS 110
Py KaTeropuil 1€, BOZHUKAIOINX U3 aIMUHUCTPATUBHO-IIPABOBBIX OTHOILIEHUH.

IpuHyIUTEILHOMY UCTIOJTHEHHIO MOAJIEKAT PCIICHHS O MPUCY)KICHHUH, T. €. KOTJIa BBIHECCHO PEIICHHUE O
COBEPIICHHH OTBETYMKOM OMPEACICHHbBIX ACHCTBUIN MM O BO3ICPKAHUHU OT COBEPIICHUS OMPEISICHHBIX
neiicTBuif. OTBETYHK MOXKET MCIIOJIHUTH Cy/Ie0HOE pelieHue T00pOBOILHO, HO €CIIM OH MoYeMy-1r0o0 Oyaer
YKIIOHATHCS OT MCIOJHEHHSI, TO UCTEIl BIpaBe MOoTpeOOBaTh OT OPraHOB rOCYapCTBEHHOM BJIACTH MPUHITUS K



OTBETUUKY TaKHX Mep, KOTOpBIE MPUBENIN Obl K peanu3aluu pemeHus cyaa. [IpuHsaTie Takux Mep NpoucXoauT B
TIOPSIIKE UCTIOTHUTEIILHOTO MTPOU3BOJICTRA.

HcnosHuTe1bHOE MPOU3BOICTBO — TIOCIIETHSIS, 3aBEPIIAIONIAs CTaIUs TPAKIAHCKOTO MpoLiecca, KOTOPOit
NPUBOJISATCS B MCIIOJTHEHUE PEIICHUs Cya 1o aeiny. [Iporecc Mo 3amuTe npapa mociie BBIHECEHUS PEIICHUS 1
BCTYIUICHUS €TO B 3aKOHHYIO CHITY MTPOAOIDKAETCS B ()OpPME HCIIOTHUTEIBHOTO MMPOU3BO/ICTBA.

HcnosHuTe IbHOE POU3BOICTBO B IPAKIAHCKOM MPOIECCe XapaKTePU3yeTcsl PiiOM MPU3HAKOB:

1) B rpaXkIaHCKUX MPOIECCYATFHBIX MPABOOTHOIIEHHSIX 0053aTEIbHBIM YYACTHUKOM SIBIISIETCS CY/I;

2) UMeeTCs TMCTIO3UTUBHOCTh, KOTOPAsl OTNPEICIsSeT MEXaHU3M JIBIXKSHHS TPaXKIaHCKOTO TpoIiecca.
I[I/ICHO?;I/ITI/IBHOCTI) npeamnojgaract, YTo0 OCHOBHBIM JIBUKYIIIUM HA4YaJIOM I'paXKaAaHCKOT'0 CyJOIIPONU3BOACTBA CIIYKUT
WHHIIMATHBA YYACTBYIOIIUX B JICJIC JIMII;

3) cyliecTByeT B3aUMOCBSI3b MIPaB U 00S3aHHOCTEHN BCEX CYOBEKTOB;

4) CyIIeCTBYET yperyJIupOBaHHOCTh IPaXKIaHCKUX MPOIIECCYaTbHBIX OTHOIICHHI HOPMAaMHU MIPaBa;

5) HOCUTENIEM BJIACTHBIX TIOTHOMOYUMN SBIISIETCS CY/I;

6) CYIIECTBYIOT OCHOBaHHSI BOBHUKHOBEHUS MPAaBOOTHOIIICHUH.

78. MEXAHHU3M NCHOJIHUTEJIBHOI'O
IMPOU3BOACTBA

HcnonuuTensHOE MPOU3BOICTBO BO30YKAAETCS MPEIBIBICHUEM UCIIOTHUTENBHBIX TOKYMEHTOB K
B3bICKaHUI0. UCcTOJIHUTE/IbHBbIE IOKYMEHThI — YKa3aHHBIE B 3aKOHE JJOKYMEHTHI, MOJIeKAIITHE
NPUHYAUTEIHLHOMY HCIIOTHEHUIO CYACOHBIM MPUCTABOM-UCTIOTHUTENEM B IOPSIKE, MPEAYCMOTPEHHOM 3aKOHOM,
B CJIy4ae HEUCITOJIHEHHSI €T0 JOHKHUKOM B JOOPOBOJILHOM TOPSIZIKE.

B MCOJIHUTETHLHOM JOKYMEHTE 00513aTeJIbHO T0JIKHbI ObITh YKA3aHbI:

1) HauMeHOBaHKE Cy/la WIH JIPYTrOT0 OpraHa, BBIIABIIETO UCTIOJHUTEIHHBIA TOKYMEHT;

2) 1eno Wiy MaTepualibl, M0 KOTOPBIM BbIJIaH UCTIOJHUTEIbHBIA TOKYMEHT, 1 UX HOMEPA;

3) nata npuHATHUS CyA€OHOTO aKTa WM aKTa JIPYroro opraHa, moJyIeXkaliero HCIoJHEHHUIO;

4) HauMEHOBaHHUS B3bICKATENSA-OPTaHU3AINY U JOJDKHUKA-OpraHU3aIiy, UX ajgpeca; GamMuius, UMs, OTYeCTBO
B3BICKATENSI-TPaKIaHUHA U TOJDKHUKA-TPAKIaHUHA, UX MECTO JKUTEIhCTBA, JaTa U MECTO POKIEHUS JOJDKHUKA-
rpa)XIaHWHA U MECTO €ro padoTHI;

5) pe3onmoTUBHAS YacTh CyIeOHOTO aKTa WM aKTa APYroro OpraHa;

6) nata BCTYIUIEHHUS B CHITy CyAeOHOTO aKTa WU aKTa IPYroro opraHa;

7) naTta BbIIaYd UCIIOJIHUTEILHOTO JJOKYMEHTA U CPOK MPEIbIBICHUS €r0 K UCTIOTHEHUIO.

HcnonmHuuTenbHble TOKYMEHTHI IOJDKHBI OBITh IPEIBSIBICHBI K UCTIOTHEHHUIO B YCTAHOBIIEHHBIE 3aKOHOM
cpoku. UcnosiHuTEIbHBIE JIMCTHI, BblIaBaeMble:

1) Ha ocHOBaHMH CyA€OHBIX aKTOB CYZIOB OOIIEH IOPUCIUKIINN, — IPEABABISIOTCS K UCIIOIHEHUIO B TeUeHHUE 3
JeT;

2) Ha OCHOBaHMUH CyACOHBIX aKTOB apOUTPAKHBIX CYIOB, PEIICHUI MEKTYHAPOJHOTO KOMMEPYECKOTO
apOuTtpaxa, HHBIX TPETEUCKUX CYJIOB, — B T€UECHUE 6 MECSIIEB;

3) Ha OCHOBAHMH YAOCTOBEPEHUSI KOMUCCHIA 110 TPYIOBBIM CIIOPaM, IOCTAHOBIIEHHUSI OPTaHOB (JOKHOCTHBIX
JIMIT), YIIOJTHOMOUYEHHBIX PacCMaTPUBATH Jiejia 00 aJMIHUCTPATHBHBIX MPABOHAPYIIICHUSAX, — B TCUCHUE 3 MECSIIEB.

Hapyuenue 3THX CPOKOB BlieUeT BO3BpAIICHHUE UCTIOTHUTEILHOTO JOKyMEHTa 0e3
ucnonHeHus. BoccTaHoBIeHNe MPOMYIIEHHBIX CPOKOB BO3MOYKHO, €CJTM OHU OBUIN MPOIYIIEHBI 110
YBOXUTEIHHBIM MTPUUHNHAM.

C B0O30yXI€HHEM UCTIOJHUTEIHLHOTO MTPOU3BOICTBA 3aKOH CBSI3bIBAET HACTYIUICHHE OIPEICIICHHBIX MPABOBBIX
MOCTIEACTBUIA KaK JJIsl IOJDKHUKA, TaK U 71 B3bIckaTens. C MOMeHTa BO30Y>KICHHs HCTIOIHUTEIHHOTO
MIPOU3BOJICTBA OTHOIIEHUSI MEXKYy CTOPOHAMH WJIM UHBIMHU CyOBEKTaMH HCTIOTHUTEIHHOTO MPOU3BOJICTBA U
CyJ1IeOHBIM TPUCTAaBOM-HCIIOIHUTEIEM NMPUOOPETAIOT XapaKTep OTHOIIEHUH BIACTH U MOAUYMHEHUS, 32 HApyIIEHUE
TpeOOBaHMI Cy1cOHOTO MPUCTABA-UCIIOTHUTES JIJIsl CYOBEKTOB HCITOJIHUTEIIBHOTO TIPOU3BOICTBA MOTYT
HACTYIUTh HETATUBHBIC MTOCIEACTBHS B BUIE IPUMEHEHUS MTPA(HBIX CAHKIIUN ¥ MPUMEHEHHS] HHBIX MEp
OTBETCTBEHHOCTH.

Bo30ysxaeHne UCIoIHUTENBHOTO IPOU3BOACTBA 0(opMIIsieTCs CyAeOHBIM MPUCTABOM-UCIIONHUTENEM B (hopme
BBIHECEHUSI TIOCTAHOBJICHHS O BO30YX ACHUHN UCTIOJHUTEIFHOTO TPOU3BOACTBA. JJaHHOE TOCTAHOBIICEHUE JTOJKHO
OBITH BRIHECEHO B TEUCHHE 3 THEH C MOMEHTA MPEAbSBICHUS €My UCIIOJHUTENBHOTO JOKYMEHTA.

[Tocne aToro cyneOHbIN TPUCTAB NMpeaaaraeT J0JKHUKY 100POBOJbHO BHINMOJIHUTH TPEOOBAHUSA 1



YCTaHAaBJIMBACT OHpGI[GHGHHI:Iﬁ CpPOK A0 MPUMCHCHUA K HEMY I'OCYJapCTBECHHO-BJIACTHOI'O NPUHYXXICHUS B BUAC
MEp NMPUHYAUTCIIBHOT'O UCITIOJIHCHU. CpOK IJIA IlOﬁpOBO.TH:HOl"O HCIMOJHEHUS HE MOXKET IPEBLIIIATH 5 I[Heﬁ CO
JHA B036y)KI[€HI/I$I HCIIOJIHUTCIIBHOI'O IMPOU3BOJACTBA.

79. MEPBI IPUHYJIUTEJIBHOI'O UCITIOJTHEHHUA

OcHoBaHuA /151 IPUMEHEHHUs Mep NPHUHYANTEJIbHOI0 UCIIOJIHEHUS:

1) npeabsiBICHNE B YCTAHOBIEHHOM (he/iepalibHbIM 3aKOHOM IOPSIKE HayIexkale 0(opMIEHHOTO
HCIIOJIHUTENILHOTO JTOKYMEHTA,

2) npuHATHE CYeOHBIM MPUCTABOM-HCIIOIHUTEIEM [TOCTAHOBICHUS O BO30YX/AEHUHN UCIIOIHUTEIBHOTO
MIPOU3BO/ICTBA;

3) ucTeueHue cpoka, yCTaHOBIEHHOTO CyA€OHBIM MTPUCTABOM-UCTIOIHUTENEM /TSl JOOPOBOJILHOTO UCTIOHEHUS.
OcHoBaHMsI IEPEUNCIIEHBI B TOW MOCIIEA0BATENBHOCTH, COBEPILIEHUE B KOTOPOH B PE3yJIbTaTe MPUBOJIUT K HA4aIy
OPUHYAUTEIHHOTO UCTIOTHEHUS.

Mepb! NIPUHYANTEJIBHOT0 UCTIOJIHEHHUS:

1) oOpartieHue B3bICKaHUS HA UMYIIECTBO JIOJDKHUKA MTyTEM HAJIO0XKEHHS apecTa Ha UMYIIIECTBO U €ro
peanuzanys;

2) oOpalieHre B3bICKaHUS Ha 3apa0OTHYIO IIaTy, IEHCHIO, CTUTICHINIO U UHBIE BUJIBI JJOXOJIOB IOJKHUKA;

3) oOparienue B3bICKaHUS Ha JCHEKHbIE CPECTBA U MHOE MMYIIECTBO JOJDKHHUKA, HAXOAAIEeCs y APyTUX JIMIL;

4) u3pATHE y JOJHKHUKA U MIepe/iada B3bICKATeI0 OMPEe/IeIEHHBIX MTPEIMETOB, YKa3aHHBIX B UCIIOTHUTEILHOM
JTIOKYMEHTE;

5) uHBIE MEPHI, IPUHUMAEMbIE B COOTBETCTBHH C (peiepaTbHBIMU 3aKOHAMHU.

Bce ykazaHHbIe Mepbl MOTYT IPUMEHSTHCS IPU OCYIIECTBICHUH UCIIOJIHUTENIBHBIX JEHCTBUM B OTHOLICHUU
JOJKHHUKA KaK CaMOCTOSITENIbHO, TaK U B COBOKYITHOCTH.

ITpu oOparieHny B3bICKaHNS HAa UMYIIECTBO U JEHEKHBIE CPEICTBA ITyTEM HAJIOKEHMSI apecTa CIENyeT UMETh B
BUJTY BOBMO>KHOCTh MPUHSATHUS JAHHBIX 00€CIIEUUTEIBHBIX MEp €IIe MPH PACCMOTPEHUH B TPaXKAAHCKOM JHO0
apOUTPaKHOM CYy/I0IIPOU3BOJICTBE.

OO0paiuenne B3bICKAHUSI HA UMYIIECTBO J0JKHUKA — OJIHA U3 HanboJiee pacpoCTpaHEHHBIX Mep
IPUHYAUTEIBHOTO HcioHeHus. dopma peanuzannu JaHHON MEpbl IPUHYIUTEIBHOTO UCTIOTHEHHS COCTOUT B
OIIHCH, apecTe U MOCJIeayoIIel MPUHYAUTEIFHON pean3alii UMYIIECTBA JOJDKHUKA.

Onuce UMyIIeCTBA J0HKHUKA — TIPOIIECCYaIbHBIN CIT0co0 JOKyMEHTANbHOU (ukcarun (akra apecta
UMYIIECTBA JIOJDKHUKA, OPOPMIIIEMBI IyTeM COCTaBJICHUS COOTBETCTBYIOIIETO JOKYMEHTA — aKTa OMHCH U
apecta UMYIIECTBaA.

Ilepenaua apecTOBAaHHOI0 MMYIECTBA HA OTBETCTBEHHOE XpPaHeHHe — OJIHA U3 COCTABHBIX YacTeil
npoueaypsl apecta umyuiecrtsa. Lleab — odbecredeHne ero COXpaHHOCTH, T. €. HEJOIYIIIEHUE €r0 pacTpaThl,
OTUY>KJCHHSI UJTU COKPBITHUS TOTKHUKOM, YTO 00ECIIEUNBAETCS MEPaMH IPaKIAHCKONW U yTOJIOBHOM
OTBETCTBEHHOCTH.

[Tpu OTCYTCTBUU Y JOJHKHHUKA JIEHEKHBIX CPEJICTB B3bICKaHHE 00pallaeTcsi Ha HHOE MpUHaJIexallee JOKHUKY
UMYIIECTBO, 32 UCKIIIOUCHHEM UMYIIIECTBA, HA KOTOPOE B COOTBETCTBUH C (hefiepaibHbIM 3aKOHOM HE MOKET OBITh
oOpailleHO B3bICKaHHE.

B3bickanue He MoOKeT ObITH 00palleHO HA eHeKHbIe CyMMBbI, BbIIIaYNBaeMble:

1) B Bo3MelieHne Bpea, MPUUNHEHHOTO 3/I0POBbIO, & TAKXKE B BO3MEILIEHUE Bpe/ia JIUaM, TTOHECIINM YIIepo B
pe3yJibTaTe CMEPTH KOPMUJIbIIA;

2) Auiam, TOMyYUBIINM YBEUbS IPU UCTIOTHEHUH UMHU CITYKEOHBIX 00s13aHHOCTEH;

3) B CBSI3U € POXKAECHHUEM peOEHKa — MHOTOJETHBIM MaTepsiM; OJIMHOKUM OTILy MJIM MaTe€pH; Ha COIepKaHNE
HECOBEPIIICHHOJIETHUX JIETEH B MEPUOJI PO3bICKA UX POIUTENEH; IEHCHOHEpaM U WHBaIKAaM | rpymnmsl Mo yxoay
3a HUMU; 110 aJIMMEHTHBIM 0053aTebCTBAM;

4) 3a paboTy ¢ BpEeIHBIMH YCJIOBUSMU TPYAA UIH B SKCTPEMAIBHBIX CUTYaIINAX;

5) opraHu3anmei B CBS3M C pOKICHUEM PEOEHKA, CO CMEPTHIO POAHBIX, C pErUCcTpanueil Opaka, a Takke Ha
BBIXO/IHOE MOoco0Oue, BRIMJIAYNBAEMOE TIPU YBOJIbHEHUH paOOTHUKA.



80. PACXO/IbI 1O COBEPILIEHUIO
UCHOJHUTEJBbHBIX JIECTBUIA.
OTBETCTBEHHOCTbD 3A HAPYIIEHUE
3AKOHOJIATEJIBCTBA O UCITIOJJTHUTEJIBLHOM
MMPOU3BOJICTBE

Pacxoabl 10 coBepuIeHUI0 MCTIOJIHUTEIbHBIX IeCTBUI — 3aTPAUCHHBIE HA OPTAHU3ALMIO U MIPOBEICHUE
yKa3aHHBIX JEMCTBUIA CpeicTBa U3 BHEOIOHKETHOTO (OH/IA pa3BUTHSI UCIIOJIHUTEIBHOTO IPOU3BOICTBA,
MIOJIOKEHHUE O KOTOpOM yTBep:kaaercs [IpaBurenscTBoMm PO, a Takke cpeicTBa CTOPOH M MHBIX JIUILL,
YYaCTBYIOIIMX B UCIIOJHUTEIBHOM ITPOU3BO/ICTBE.

K pacxoagam no coBepuieHUu0 MCIMOJHUTEIbHBIX IeHCTBHH OTHOCATCH CPeACTBA, 3aTPAYeHHbIE Ha:

1) mepeBo3Ky, XpaHEHUE U pealIi3allui0 UMYIIECTBA JOJIKHHIKA;

2) oruaTty paboThl IEPEBOTUMKOB, TOHATHIX, CIIEIIUATUCTOB M UHBIX JIUII, TPUBJICYCHHBIX B YCTAHOBIEHHOM
MOPSJIKE K COBEPIICHHUIO UCTIOJIHUTEIbHBIX JIEHCTBHIA;

3) nepeBo (MEPECHUIKY) MO MOYTE B3BICKATEIIO B3bICKAHHBIX CYMM;

4) po3bICK JOHKHHKA, M0 UMYIIIECTBA WIIA PO3BICK peOeHKa, 0TOOPaHHOTO Y IOJDKHUKA IO CYAY;

5) npyrue HeoOX0IUMbIE UCTIOJIHUTENbHBIE ICUCTBUS, COBEPILIAEMBIE B MTPOIIECCE UCTIOTHEHUS
HCIIOJIHUTEIIBHOTO JJOKYMEHTA.

B nensax oOecrieueHust COBEPIICHUS UCTIOJHUTEIBHBIX IEHCTBUM B3bICKATEh BIIPABE MMPOU3BECTU aBAHCOBBIN
B3HOC Ha JICMIO3UTHBIN CUET MOAPA3ACIICHUS B pa3Mepe, JOCTATOYHOM JJIsl TPOU3BOACTBA COOTBETCTBYIOIIMX
pacxoJ1oB MO0 UX YaCTH.

[Ipu 3aBepiIEHNN UCIIOJIHUTENBHBIX JIEHCTBUI aBaHCOBBIM B3HOC MOJHOCTBIO BO3BPAIIAETCS B3BICKATEIO.

B cayuasx npekpanieHus HCIOJHUTEIBLHOT0 MPOU3BOACTBA M3-32 OE30CHOBATEIILHOTO OTKA3a B3BICKATEIIS OT
MOJIyYEHUS IPEIMETOB, U3BITHIX Y JOJKHUKA MPU UCIIOTHEHUH UCTIOJHUTEIBHOTO JOKYMEHTA O Nepeiaue ux
B3bICKATEIII0, U BO3BPALIEHUS UCIIOJIHUTEIBHOTO JOKYMEHTA B3bICKATEIII0, €CJIM OH CBOMMH JICVCTBUSMU
(6e3nelicTBHEM ))IPETIATCTBOBAN UCIIOTHEHUIO UCTIOTHUTENHFHOTO IOKYMEHTA, B3bICKATEI0 BO3BPAILIAETCS YacTh
AaBaHCOBOT'O B3HOCA, MMPEBBILIAONIAS PACXOAbI 10 COBEPIICHUIO HCTIOJIHUTEIbHBIX ICUCTBUM.

B cimydae npekpanieHust HCIIOJHUTEIBHOIO MPOU3BOACTBA BBUAY OTMEHBI IOCTAHOBJICHUS], HA OCHOBAHUU
KOTOPOTO OBbUT BBIJaH UCTIOJHUTEIBHBIN IOKYMEHT, PACXO/IbI 10 COBEPILIECHUIO UCTIOTHUTEIBHBIX ACHCTBUN
OTHOCSTCS Ha cYeT (peiepaabHOro OI0KeTa.

B ciiyuae 0e30cHOBATEIbHOIO 0TKAa3a B3bICKATES OT MMOJYUYCHUS MPEMETOB, U3BATHIX Y JIODKHUKA TTPU
VCITOJIHEHUH MCTIOJHUTENBHOTO JTOKYMEHTA, 3aKOHA, PacX0/ibl IO COBEPIIEHUIO UCIIOHUTENBHBIX 1EUCTBUI
B3bICKMBAIOTCS C B3bICKATEIIS.

B cayuyae Hencno/iHeHUs1 0e3 yBaKUTeIbHBIX MPUYHH HCIIOJHUTENBHOTO JOKYMEHTA, 00SI3bIBAIOIIETO
AOJDKHUKA COBCPUINTDH ONPCACIICHHLIC ,Z[GI\/IICTBI/ISI HJIN BO3JCPIKATHCA OT UX COBCPHICHUS, B CPOK, yCTaHOBHGHHLIﬁ
CyJIeOHBIM IPHUCTAaBOM-HCIIOJIHUTEIEM, OH BBIHOCUT MTOCTAHOBJICHHE O HAJIOKEHUH Ha JOJKHHKA IITpada B
paszMepe 10 200 MUHMMAaIBHBIX Pa3MEPOB OILIAThl TPYAA U HA3HA4YaeT eMy HOBBIM CpoK i1 ucnonHeHus. [1pu
MOCIEAYIOIINX HAPYIIECHUSIX JOJIKHUKOM 0€3 YBaXKUTEIbHBIX IPUUYUH HOBBIX CPOKOB HCIIOTHEHUS
WCTIOJIHUTENILHOTO JJOKYMEHTA pa3Mep mrpada Kakabli pa3 yBauBaeTCsl.

IIpu NOBTOPHOM HeHCNOJHEHUM 0e3 YBAKUTEJIbHbIX IPUYHH UCTIOJHUTEIBHOT0 JOKYMEHTA Cy1eOHbIN
NPpUCTAB-HUCIIOJIHUTCIIb BHOCUT B COOTBCTCTBYIOIIUC OPraHbl IPCACTABJICHUC O MMPUBJICYCHUUN K
aIMUHUCTPATUBHOW WJIM YTOJIOBHOW OTBETCTBEHHOCTH, TPEAYCMOTPEHHOMN 3aKOHOAATENHCTBOM Poccuiickoit
CDe;[epauHH, rpaxiaHruHa Win JOJIZKHOCTHOTO JIMIla, KOTOPBIC B CUJIY CBOUX CJIy)KGGHI:IX O6$I38.HHOCT€I>1 JOJI?KHBI
WCIIOJTHUTH UCTIONIHUTEIbHBIN JOKYMEHT.

81. APBUTPAKHbBIU CY/: CYIITHOCTD, 3AJIAUU,
OPTAHM3ALIMSL, CTPYKTYPA U KOMIIETEHIIUSA



ApOuTpakHOe Cy10NPOU3BOACTBO 3alUINAET IPaBa U 3aKOHHBIE HHTEPECHI JIUL, OCYIECTBIISIOIINX
IPEIIPUHAMATENBCKYIO U HHY0 SKOHOMUYECKYIO I€ATENbHOCTD, a TAK)KE IIPAaB U 3aKOHHBIX UHTEPECOB
Poccuiickoit @enepanun, cyobekToB PO, MyHuIMnaibHeIX 00pa3oBaHuil B cepe NpeAnpUHUMATENbCKOW U HHOU
SKOHOMHYECKOU IEATENILHOCTH, OPraHOB rocyaapcTBeHHoM Biuactu Poccuiickoit denepanuu, opraHos
roCy/1apCTBEHHOM BIacTU cyObeKkToB PP, opraHoB MECTHOTO CaMOYTIPaBJIEHMSI, UHBIX OPraHOB, JOJKHOCTHBIX
JIMII B YKa3aHHOM cdepe.

Cucremy apoutpakubix cynoB B Poccuiickoii ®@eqepauuu cocTaBJIsSIIOT:

1) Beicumit Apourpaxkusiii Cyn PO;

2) dbenepanbHbIe apOUTPAXKHBIE CYABI OKPYTOB (apOUTpaXKHBIE KACCAIMOHHBIE CY/IbI);

3) apbuTtpaxkHble aneuIIHUOHHbIE CYbI;

4) apOuTpaKHBIC Cy/IbI TICPBON MHCTAHIIMU B PECITyOIUKaX, Kpasx, 00JIacTsaX, Topojax (emepansHOro 3HaUCHUS,
aBTOHOMHOM 00J1aCcTH, aBBTOHOMHBIX OKpyTrax. 3ajauM cy10NpPOM3BOACTBA B apONTPAaKHBIX Cy/AaXx:

1) obGecriedeHre TOCTYIMTHOCTH MPABOCYAHS B cepe MpeANPHHUMATEECKON 1 MHOH SKOHOMUYECKOH
JEATEIIbHOCTH;

2) crpaBeIIMBOE IMyOJIUIHOE CyIeOHOE pa30upaTeIhCTBO B YCTAHOBICHHBIN 3aKOHOM CPOK HE3aBUCUMBIM U
OecIpUCTPACTHBIM CYAOM;

3) yKpersieHre 3aKOHHOCTH U MpeAynpexaeHNe TpaBOHapYILIEHUH B cepe IpeAnpUHUMATENbCKOW U HHOU
9KOHOMMYECKOU EATEIBHOCTH;

1) dopMupoOBaHUE YBAKUTEIBHOTO OTHOIIECHUS K 3aKOHY U CYIY;

5) copelicTBIE CTAaHOBJICHUIO U PA3BUTHUIO MAPTHEPCKUX JAEJIOBBIX OTHOLIEHUH, OPMUPOBAHUIO OOBIYAEB U
9THKH JEII0OBOr0 000poTa.

6) copelcTBIE YKPEIUIEHNIO 3aKOHHOCTH U MPeAYNPEexXICHHUIO TpaBOHApYyILIEHHH B cepe
MpeANPUHUMATEIBCKON U NHOM SKOHOMHUYECKOH eATeIbHOCTH. JleATeNnbHOCTh apOUTPaXHBIX CYOB B
Poccuiickoit @enepanuu CTpOUTCS Ha OCHOBE NPHHIUIIOB 3aKOHHOCTH, HE3aBUCUMOCTH CyZEH, paBEHCTBA
OpraHU3alMK U IPaKJIaH Mepes 3aKOHOM U CYJIOM, COCTA3aTENIbHOCTH U PABHOIIPABUS CTOPOH, TJTACHOCTH
pa3OuparenbcTBa Jed.

Apoburpaxknble cyasl B Poccuiickoit @enepaiiy OCyIECTBISIIOT MPAaBOCYIUE MYTEM pa3perieHUs
9KOHOMMYECKHUX CIIOPOB U PaCCMOTPEHUS MHBIX JIE], OTHECEHHBIX K UX KoMreTeHIMU Koncturyuuei PO,
®enepanbHbiM KoHCTUTYIMOHHBIM 3aKOHOM «O0 apOUTpaxHbIX cyAax», ApOUTpaKHBIM MPOLECCYaTbHbIM
KoziekcoM P® 1 mpuHUMaeMbIMH B COOTBETCTBUH C HUMH JPYTUMH (peiepanbHbIMU 3aKOHAMHU.

K noaBenomMcTBeHHOCTH apOMTPAKHOIO Cy/Aa OTHOCSTCS Jiejia 10 SKOHOMUYECKUM CIIOpaM, BOHUKAIOIINM U3
I'PaXIaHCKUX, aIMUHACTPATUBHBIX U UHBIX IPABOOTHOIIEHNH. DKOHOMHUYECKUE CIIOPBI — BCE CIIOPHI,
10/IBEIOMCTBEHHbIE apOUTPAXKHOMY CYIY, BKIIFOUasi KaK CIIOpPbI, BOSHUKAIOIINE U3 TPAKIAHCKUX
HPaBOOTHOIIEHUH, KOTOPbIE TPAJAUIIMOHHO HUMEHOBAINCH UMYIIIECTBEHHBIMHM, TaK U CIIOPHI B cpepe ynpaBiIeHus,
BO3HUKAIOIME U3 aIMUHUCTPATUBHBIX PABOOTHOILIEHUH.

[TonBeoMCTBEHHBIE €A B IEPBOI MHCTAHLIMU apOUTPAXKHOTO Cya pacCMaTpUBAIOTCS Cy/Ibel eTUHOIUYHO
0o KoyernanbHo. KomernansHoe paccMOTpeHHe JIeN B apOUTPayKHOM Cy/JIe TIEPBON MHCTAHIITUN
OCYILECTBIISICTCS B cOcTaBe 3 CyJiel Wiu CyJbH U 2 apOUTPaKHBIX 3aceaTenei.

CynonpousBoJCTBO B apOUTPaKHBIX CyJ1aX BEIETCS B TPaKIaHCKOM M aIMUHUCTPATUBHOM IOPSIZIKE.

82. YHACTHUKU APBUTPAKHOI'O ITPOLHECCA

Y4yacTHUKH apOUTPaKHOIO Ipolecca.

1. Cynps B apbutpaxkHom npouecce — IIpeacenarens Broiciero Apourpaxsoro Cyna PO, ero 3amecturenu,
cynpu Beiciiero Apoutpaxknoro Cyna PO, npeacenatenu, 3aMecTUTENN IpeaceaaTes, CyabH (penepanbHbIX
apOMTPa’KHBIX CY/0B OKPYI'OB U apOUTPaXHBIX Cy10B cyObekTOB P®. Cyzabst 001a1aeT KpyroM NOJIHOMOYHMA U
OCYIIECTBIISIET PyKOBOJALIYIO POJIb B Cy/1IeOHOM 3aceaHuu. Ero nosHoMouMs HarpaBiIeHbl Ha IPaBUIIbHOE,
IIOJIHOE U I'PAMOTHOE PaCCMOTPEHUE JIEIIa.

B kadecTBe yyacTHHKA IpoLEecca CyI MOXKET BBICTYIIaTh U B KAYECTBE KOJUIETHAIBHOIO OpraHa, U B Ka4eCTBE
OJIHOT'O CYZbH.

2. Jluna, ygacTByromue B Jiejie, 1 MHbIE YYaCTHUKH apOUTPaKHOTO MpoIiecca:

1) cropoHsl;

2) TpeTbH JHIIA;

3) mpokypop;

4) rocy1apCTBEHHbIE OPIaHbl;



5) opraHsl MECTHOTO CaMOYTIPaBJICHHUS,

6) UHBIE OpPTraHbl, OOpaTUBIIHECS B ApOUTPAXKHBIN CY/I.

VY naHHBIX JHI €CTh JMYHAs 3aMHTEPECOBAHHOCTh B HICXO/IE JIeNa.
Jluna, yuacTBywomue B Jeje, HMEOT NPaBo:

1)3HaKOMHTBCS C MaTepuallaMy JIeJIa, J1e1aTh BBIITUCKU U3 HUX, CHUIMATh KOIIUY;

2) 3asBIATH OTBO/IBL;

3) mpeacTaBiIATh 10KA3aTENbCTBA U 3HAKOMHUTBCS C JOKA3aTeIbCTBAMH, MTPEICTABICHHBIMH JPYTUMH JTUIAMHU,
y4acTBYIOIIMMH B Jiesie, 0 Hayaja cyZeOHOro pa3ouparenbCcTBa;

4) yyacTBOBaTh B UCCJICOBAHUM JI0KA3ATEIbCTB;

5) 3a7aBaTh BONPOCHI IPYTUM YYaCTHUKAM apOUTPaKHOTO Mpolecca, 3asBIIsITh X0laTaiicTBa, e/1aTh 3asBlICHUS,
JaBaTh OOBSICHEHUS] apOUTPAKHOMY CyJly, IPUBOJUTH CBOH JIOBOJIBI IO BCEM BO3HUKAIOIIUM B X0J1€
paccMOTpeHHUs Jiea BOIpocam;

6) 3HAKOMUTHCS C XOaTaliCTBaMu, 3asiBIICHHBIMH JIPYTHMH JIMIIAMH, BO3PAXKaTh MPOTHUB XOAATACTB, JOBOJIOB
JPYTHX JIUL, YYaCTBYIOIIUX B JIEJI€;

7) 3HaTh 0 *)ayno0ax, MOJAHHBIX IPYTHMMH JIMLAMH, yYAaCTBYIOIIMMH B JIeJ€, 3HATh O MPUHATHIX 110 JaHHOMY Ty
CyJIeOHBIX aKTax U MOJIy4aTh KOMUU CyJIeOHBIX aKTOB, IPUHUMAEMBIX B BUJIE OTACIBHOTO IOKYMEHTA;

8) 00kaioBaTh Cy/1IeOHBIEC AKThI;

9) nonp30BaTHCS UHBIMU IpOLECCYaTbHBIMU IIpaBamMu. CTOpOHAM, TIOMUMO OOILIUX IMpaB, MPUHAAIEKAT elle U
OTJeNbHBIC HCKITIOYUTENIbHBIC MTpaBa. Tak, CTell BIIpaBe A0 MPUHATHS PEUICHUs apOUTPaKHBIM CYJJOM U3MEHHUTH
OCHOBaHUE WM MPEIMET HCKa, YBEIUYUTh WM YMEHBIIUTh pa3Mep UCKOBBIX TPeOOBaHUM OO0 OTKA3aThbCs OT
ucka. CTOpOHBI MOTYT 3aKOHYHTH JEJI0 MUPOBBIM COTJIAIICHHEM Ha JIF000H CTaIuu.

Tperbu uNa — MUIA, BCTYNAIONINE B YK€ BOSHUKIINUNA MEXIY UCTLIOM M OTBETYUKOM IMPOLIECC B CBSI3U C
3aMHTEPECOBAHHOCTHIO B pa3peIICHUHN CIIOpa HapsALy CO CTOpOHAaMH. XapakTep 3aMHTEPECOBAHHOCTH B UCXO/1€
Cropa MOXeET OBbITh Pa3IMYHBIM — 3aKOH Pa3In4yaeT TPEThUX JIULI, 3asBISIOIINX U HE 3asBIISIONINX
CaMOCTOSITENIbHBIX TPEOOBAHUI HA IPEMET CIOPA.

JlaHHble 1111 BCTYMAOT B MPOLIECC B CBSA3U C TEM, YTO PEIICHUE M0 JAeNy MOXKET MOBIUATH HA HUX.

IIpokypop Taxke UMeeT 3anHTePECOBaHHOCTh. OH BCTyMAeT B MPOLECC C LENbIO 3aLIUTHI IPaB U HHTEPECOB
KOT0-JI100, ero 3agaueil SBISETCS BIHECEHHE CYJOM 3aKOHHOTO M 0OOCHOBAHHOT'O PELICHUS.

HHble yYaCTHUKHU apOUTPAKHOIO MPOIecca — CBUICTEIH, SKCIIEPThI, IEPEBOTYUKH, TIPEACTABUTEIH —
pU3BaHbI COIEHCTBOBATH MpaBoCy1ut0. OHH BBI3BIBAIOTCS IS COIEUCTBUS CYly B MPABUIHLHOM U MOJIHOM
UCCIIEIOBAaHUH OOCTOSATENILCTB Jiea. Y JaHHBIX JIMI OoJiee 3K KPYT MpaB, y HUX HET JTMYHOU
3aMHTEPECOBAHHOCTHU B UCXOJe ena. Eciu oHa ecTh, IMI0 U3 3TOM rPpyIIbl JOHKHO OBITH OTBECHO.

83. TPOU3BOJACTBO B APBUTPA’KHOM CYIE
MNEPBOU UHCTAHIIMU. IEPECMOTP
MMOCTAHOBJIEHUM APBUTPAKHBIX CYJIOB

[Tpou3BoaCTBO B apOUTpaKkHOM CyJI€ MIEPBOIl MHCTAaHIIMN HAYMHAETCSI C MOMEHTA [10/1a4U MICKOBOTO 3asIBIICHUS
3aMHTEPECOBAHHOTO JIMIA, UMEIOIIETO Ha 3TO NpaBo. VIckoBoe 3asBiIeHUE MTOAaeTCs B apOUTPaKHBIN Cy 1l B
nuceMeHHOU hopme. MickoBoe 3asiBiieHNE MOAMUCHIBACTCS UCTIOM UJIU €T0 MPEICTaBUTEIIEM.

[Tocie mpUHATHS HCKOBOTO 3asBJICHUS HAuMHAeTcs cyaeOHoe pa3duparensctBo. CynedHoe pa3zoupaTeabCTBO
MpeIHa3HauYeHo JUIsl PACCMOTPEHHUS U pa3pelleHus cropa 1o cyuiecTBy. PaccmarpuBas fenno, apOUTpaskHblil cy
JIOJKEH HETOCPEICTBEHHO MCCIIEI0BATh JOKA3aTeNIbCTBA, YCTAHOBUTH (haKTHUECKUE 00CTOSITENbCTBA AeTa,
BBISICHUTD IIpaBa M 00s13aHHOCTH CTOPOH; pa3pelas Aeo, Cy1 BHIHOCUT 3aKOHHOE U 000CHOBAHHOE pElICHHUE.

PaccmoTpenue nena mpoucXoauT ¢ 00s3aTeIbHBIM U3BEILICHHEM JIMLI, YYaCTBYIOIIUX B JETIE.

CyneOHoe 3aceaHue MOKHO Pa3ieJIUTh HA HECKOJILKO YacTeid (3TanoB):

1) moaroToBUTEIBLHAS YaCTh;

2) paccMOTpeHue Jiefia 1Mo CYIIECTBY;

3) nOCTaHOBJIEHUE U OIVIALIEHHUE PEIICHUs. 3aceJaHEM PYKOBOJUT B CIIy4ae KOJIJIETHAIBHOIO PACCMOTPEHUS
JieNia mpeJiceaTenb cya, €ro 3aMeCTUTENb WU CYbsl apOUTPaKHOTO Cy/a.

Pemenue cyna nepBoii MHCTaHIIMHU, BbIHECEHHOE B co0TBeTCTBUU ¢ AIIK P® no nmerommmcs B nese
Marepuaigam, MOXKET ObITh 00’KaJIOBaHO.



Pemenne MoxxeT ObITh 00KaJIOBAaHO B KACCALIMOHHOM U aleJUISIIMOHHOM MOPSJIKE. DTO 3aBUCUT OT TOTO,
BCTYITWJIO JIM pEIlIeHHE B 3aKOHHYIO CHJTy WM HEeT. B aneuisumoHHOM MOpsAKe pacCMaTPUBAIOTCS pEeIIeHUs, He
BCTYNHUBILINE B 3aKOHHYIO CHJTY, @ B KACCAallUOHHOM — BCTYNHBIINE B 3aKOHHYIO CHITY.

Pemenue MoxxeT ObITh 002KaJI0BaHO ITyTEM MOAAYH JKaNo0bl B TeueHUe 1 Mecsla B aneIUOHHYI0 HHCTAHIHIO
MIOCJIE€ BBIHECEHUS PEILEHUS U B TEUEHHE 2 MECSIIEB B KACCALIMOHHYIO MHCTAHIIUIO CO JTHS BCTYIJICHUS B 3aKOHHYIO
CHITy 00XalTyeMbIX peIIeHui.

IIponecc o6:xajioBaHusl cCya1eOHOT0 pelieHNsI COCTOMT U3 CJeYIINX cTaauii: 1)nogayda xanoosl;

2) NpuHATHE WIN OTKa3 B PACCMOTPEHUH;

3) moAroToBKa pa3OMpaTeNbCTBa;

4) uccnenoBaHue 0OCTOSATENBCTB JIENa;

5) BbIHECEHUE PELICHMUS.

Ilo pe3yabTaTam paccMOTpPEeHHUs] KACCALIMOHHOM Ka100b1 ApOUTPAKHBIN CyJ KACCALMOHHOM HHCTAHIIUM
BIIpaBe:

1) ocTaBUTH peleHne apOUTPaKHOTO cya 0€3 U3MEHEHUS;

2) OTMEHUTH WM U3MEHUTH PEIlIEHUE Cy/ia epBOil HHCTAHIUY;

3) OTMEHUTH WM U3MEHUTH pEIlIeHUEe Cy1a IIEPBO MHCTAHIIMM MTOJHOCTHIO HJIM B YaCTU M HAIIPAaBUTh J1€JI0 Ha
HOBOE€ PacCMOTpPEHUE B apOUTPAKHBIN CYI;

4) OTMEHMTH WJIM U3MEHUTH PELICHUE Cy/a NePBOM MHCTAHIIUH MOJIHOCTHIO WIIM B YAaCTH U MepeaTh €10 Ha
paccMOTpeHHEe Ipyroro apOUTpaKHOTO CyAa;

5) ocTaBUTH B CHJIE OJHO U3 paHee NPUHATHIX M0 JeNTy PelIeHUH WM OCTaHOBJICHUH;

6) OTMEHUTH peLIeHHE cyAa NepBoi nHCTaHIMKU. OCHOBAHUAIMM /IJIS H3MEHEHHsI WJIM OTMEHbI peleHus,
MOCTAHOBJICHUSI apOUTPAXKHOTO CyJ1a MEPBOM MHCTAHIMIN SBJISIOTCS HECOOTBETCTBHE BBIBOJOB CY/a,
COJIEpIKalINXCS B PELLIEHUH, IOCTAHOBICHUH, (PAKTUUECKUM OOCTOSITENILCTBAM JI€J1a, YCTAaHOBJICHHBIM
apOUTPa’KHBIM CYJJOM KaCCAllMOHHOM U aneJuIALIMOHHON WHCTAHIUH, U UMEIOLMMCS B IeJie JoKa3aTelbCTBaM,
HapylleHue J100 HeNpaBUIbHOE IPUMEHEHNE HOPM MaTepHalIbHOTO IpaBa WK HOPM IIPOLIECCYaTbHOTO MpaBa.

84. TPOU3BOIACTBO 11O AEJAM C YHACTUEM
NHOCTPAHHBIX JINUI]

WMHocTpaHHbIE TUIa UMEIOT NMPpaBo 00paIaThes B cyAbl B PO a7 3a1UThl CBOMX HapyIIEHHBIX WIN
OCIIapUBaEMbIX MpaB, CBOOO U 3aKOHHBIX UHTEpecoB. [Ipu 3TOM OHU MOJIB3YIOTCS NMpOLECCYalbHBIMU IIPaBaMU U
BBITIOJIHSIOT MpOLIeCCyallbHble 0053aHHOCTH HapaBHE C POCCUHCKUMM Ipa)klaHaMH U OpraHU3alMsIMU.

HNHocTpaHHbIe JTHUIa — HHOCTPAaHHBIE TPaXKIaHe, KA 0e3 rpa)/1aHCTBa, MHOCTPAaHHbIE OpraHu3aluy,
MEXyHApOIHbIE OPraHU3al1u.

I'paxxnanckas npoueccyajabHasi IPABOCNOCOOHOCTD U 1€€CIIOCOOHOCTh HHOCTPAHHBIX JIMIL ONpe/eJisieTcs:

1) INYHBIM 3aKOHOM, T. €. IPABOM CTPaHbI, IPAXKIAHCTBO KOTOPOH I'paxlaHUH UMEET:

a) €CJIM JIUI0 UMEET POCCUIMCKOE U MHOCTPAHHOE TPakJaHCTBO, €r0 JIMYHBIM 3aKOHOM CUHUTAETCS] POCCUICKOE
IPaBo;

0) ecyy JIMII0 UMEET rPaKAAHCTBO HECKOJIBKUX MHOCTPAHHBIX FOCYAAPCTB, €T0 IMYHBIM 3aKOHOM CUUTAETCS
IIPABO CTPaHbl, B KOTOPOU IpayKAaHUH UMEET MECTO JKUTENbCTBA,

B) JIMYHBIM 3aKOHOM JIMIIa O€3 TPa)KJaHCTBA CYUTACTCS IIPABO CTPAHBI, B KOTOPOM 3TO JIMIIO UMEET MECTO
JKUTEIIbCTBA;

T') JINIO0, HE SBIISIONIEECS Ha OCHOBE JIMYHOTO 3aKOHA MPOIECCYAbHO JeeCIIOCOOHBIM, MOXKET OBITh Ha
teppuropun P® npuzHaHo nporieccyaabHO 1€eCIOCOOHBIM.

[ToncynHOCTB 1€ ¢ y4acTUEM MHOCTPAHHBIX JHI cyaaM B pdD ompenensiercs 1Mo o0IuM mpaBuiiam,
npeaycMoTpeHHbIM ['TIK PO, 1. e. cyapl PO moryT paccMaTrpuBath Jena ¢ y4aCTHEM MHOCTPAHHBIX JIUL, €CIIH
OTBETYHMK UMEET MECTO JKUTENbCTBA B PP wim Haxonurcsa Ha teppuropun PO. MecToM KUTeNbCTBA IPaKIaHUHA
— MECTO, IJIE OH MIOCTOSIHHO WJIM BPEMEHHO IIPOXKUBACT.

Cyabl BpaBe Tak:Ke paccMaTpuBaTh JeJia, ecyn: [)oprad ynpasiieHus, Guiinail Uiu IpeCcTaBUTEIbCTBO
MHOCTPAHHOTO JIMLIA HAaXOAATCs Ha TeppuTopun PD;

2) OTBETYMK MUMEET UMYLIECTBO, HaXoas1eecs: Ha Tepputopuu PO;

3) npoxoasIuii Mo ey O B3bICKAaHWU aIMMEHTOB M 00 YCTaHOBJIEHUHU OTL[OBCTBA MCTEL] UIMEET MECTO
JKUTENIbCTBA B PD;



4) o Aeiy 0 BO3MENICHUH Bpeaa, MPUIMHEHHOTO YBEUYbEM, HHBIM MTOBPEKICHUEM 37]0POBbS UIIH CMEPTHIO
KOPMMUJIBIIA, BpeJ MPUYMHEH Ha Tepputopun PO nnm ucter iMeeT MecTo KUTenbCcTBa B PO;

5) 1o menmy 0 BO3MEIICHUH Bpeia, MPUUMHEHHOTO UMYIIECTBY, IEMCTBUE WM MHOE 00CTOSTEIHCTBO,
MOCTY>KUBIITNE OCHOBAaHHEM JIsI IPEABIBICHUS TPeOOBaHUS O BO3MEILIEHUH Bpeia, IMENI0 MECTO Ha TEPPUTOPUU
PO;

6) UCK BBITEKAET U3 IOTOBOPA, 0 KOTOPOMY MOJTHOE WIIM YACTUYHOE UCTIONHEHHE TOJKHO UMETh MECTO WU
HMEJI0 MECTO Ha Tepputopuu PO;

7) UCK BBITEKAET U3 HEOCHOBATEIHHOTO 00OTalleH s, IMEBILIET0 MECTO Ha Teppuropuu PD;

8) mpOXOoAAIIUI 10 eIy O PACTOPKEHUHU Opaka UCTEI] UMEET MECTO KuTeiabcTBa B PD unu xots Ob1 oquH U3
CYTIPYTOB SIBJISIETCS POCCUNCKUM TPaK TAHUHOM;

9) mpoxoAsIIMiA 1O AeTy O 3aIIUTe YeCTH, JOCTOMHCTBA U JEJIOBON PEMyTalMHA UCTEIl UMEET MECTO KUTEIHCTBA
B PO.

Taxke BO3MOYKHO MPUMEHEHHE TTPABIIT AIbTEPHATHBHON TOJICY THOCTH — CTOPOHBI BRIOMPAIOT, T/IE
paccMaTpUBaeTCs CIop.

Bo3mokHO Takke mpuMeHEeHNe TTPaBril UCKITIOUYUTEHHOM MOCY THOCTH.

K uckirounTe1bHOM MOACYAHOCTH OTHOCSITCS:

1) nena o mpaBe Ha HEABMKUMOE UMYIIIECTBO, HAXOAIIEECs HAa Tepputopun PO;

2) nena mo cropam, BO3HUKAIOLIUM U3 JI0rOBOpA MEPEBO3KH, €CIIU NEPEBO3YUKN HAXOIATCS Ha Tepputopuu PD;

3) nema o pacTop>kKeHHH Opaka pOCCUHUCKUX TPaXKJaH C MHOCTPAHHBIMU Tpa)KAaHaMU WIH JIUlaMu 0e3
Tpa)<IaHCTBa, eclii 00a Cynpyra UMEIOT MEeCTO KUTelnbcTBa B PO.

85. OCOBEHHOCTMH U BU/JIbl TPETEMCKHX CY/10B

Tpetelickuii cya — Cya TPETHEro JHUIA, N30PAaHHOTO CAMUMHU CIIOPAIIMMHU CTOPOHAMHU, KOTOPOMY OHH
JOOPOBOJIBHO JOBEPSIOT BEIHECEHUE PELICHMS 10 CBOEMY JIEy U 3apaHee 00s3yI0TCs OJUUHUTHCS ATOMY
PELICHMUIO.

Hean TpeTeiickoro pa3peuienus el — yperyaupoBaHUe BO3HUKIINX MTPABOBBIX KOH(IUKTOB M 00ecrieYeHIE
JOOPOBOJIBHOTO MCIIOTHEHUS 0053aTENIbCTB.

3aKOHOAATEIBCTBO O TPETEHCKUX CyAax /sl pa3pelieHNsi SKOHOMHUECKUX CIIOPOB MpelycMaTpuBaeT JiBa BHUia
TPETEUCKUX CYIOB:

1) Tperelickue cyibl, co3aaBaeMble AJIsl pa3peleHs] KOHKPETHOTO criopa (Tak Ha3bIBa€Mble TPETEHCKUE CY bl
«ad hocy);

2) NOCTOSIHHO JeiCcTBYIOIME TpeTeiickue cyipl. Pa3Huiia Mex /1y HUIMHU COCTOUT B TOM, UTO IIPH Mepeaaye cropa
Ha pacCMOTPEHUE TPETENCKOro cyAa, CO34aBAEMOr0 Ul pACCMOTPEHUSI KOHKPETHOIO CIIOPa, CTOPOHBI JOJIKHBI
cam¥ MoAPOOHO OINPENETUTh MOPSIIOK ero (GOPMUPOBAHUS U IPOLEAYPY PACCMOTPEHUS CIOpa.

Oco0eHHOCTH TPETEeHCKUX Cy/10B:

1) npexMeToM MPOU3BOJCTBA SBJISIETCS CIIOP WM IPYyIIa CIIOPOB, IO OTHOIIEHUIO K KOTOPBIM CTOPOHBI
JIOTOBOPWJIACH O PACCMOTPEHHMH UX CIIELUATIBHO CO3AaBAEMbIM JIs1 TOIO COCTaBOM (WJIM €IMHOJINYHO
TPETEUCKUM CYAbEi);

2) IOpsIIOK Ha3HAYEHUS TPETEHCKUX CyAel TMO0 COCTaB Cy/1a MOTYT OBbITh COIJIACOBAHBI IIPU OTIPE/ICIICHUH B
JIOTOBOpE JIMOO OTJEIHHOM COTJIAIIEHUH YCIOBUN O PACCMOTPEHHUHU CIIOpa TPETEHCKUM CYJIOM;

3) 3aKiIroueHHe CTOPOHAMHU COTJIALIEHHUs O Mepeiaue cropa B MOCTOSHHO ASHCTBYIOLUIUM TpeTeiCcKuii cyn
[I0/Ipa3yMEBAET, YTO CTOPOHBI MOPYYAIOT IaHHOMY YUPEKJIECHUIO PELIUTh T€ OpraHU3allMIOHHBIE BOIIPOCHI,
KOTOpBIE 110 3aKOHY OHM BIIPAaBE PELUIUTH CAMOCTOATENBHO;

4) B ciy4ae 3aKJIIOUYEHHUS CTOPOHAMHU COTJIAIlIEHUs O Mepesiaye Cropa B TPETEUCKUI Cy 1 TaKOM CIIOp HE MOKET
OBITH IIPEIMETOM PACCMOTPEHHSI B apOUTPAKHOM CYJIE;

5) rubKoCTh apOUTPAXKHOM MPOLIEAYPHI, B TOM YHCJIE MPEIOCTABICHUE CTOPOHAM IIMPOKUX BO3ZMOKHOCTEH 110
CaMOCTOSITENTLHOMY BBIOOPY apOUTPOB AJis pa3perieHus cnopa. CTOpoHbI BlipaBe U30paTh apOUTpaMu JTHOOBIX
au1l, 001a1ar0IKX HE00X0IMMOM KBaTU(pUKaIlMel, B TOM YHUCJIE UHOCTPAHIIEB;

6) TpeTelicKuii CyJl IPUHUMAET PElIeHHE B COOTBETCTBUU C YCIOBHUSMH JJOTOBOPA M C YUETOM TOPTOBBIX
00bIYaeB, MPUMEHUMBIX K JAHHOMY JIOTOBODY;

7) TpeTeiickue CyIbl, B TOM YHCIIEe ¥ TIOCTOSIHHO JICWCTBYIOIINE, HE MOTYT BbIIaBaTh MMPUKA3bI U IPyTHe
WCIIOJIHUTENIbHBIE JIOKYMEHTHI;



8) Tpereiickoe pa3dUpaTEIHLCTBO OCYIIECTBIISIETCS HA OCHOBE MPUHIIUIIOB 3aKOHHOCTH, KOHPUACHIINAIBHOCTH,
HE3aBUCUMOCTHU U OECIPUCTPACTHOCTHU TPETEUCKUX CyIeH, TUCTIO3UTUBHOCTH, COCTSI3aTEIbHOCTH U PAaBHONPABUS
CTOpOH.

B octanpHOM npouenypa aHaJIOTHYHAa pAaCCMOTPEHMIO JIeia B CyZ€ NIEPBOM HHCTAaHIIUH U 3aBEPIIACTCS
BBIHECEHHEM CyJI€OHOTO peleHusl.

B cootBerctBum ¢ I'TIK P® pemienne TpeTeiickoro cya MoKeT ObITh OCIIOPEHO CTOPOHAMH TPETEHCKOTO
pa3buparenbpCcTBa MyTEM MO/Ia4H 3asBIIeHHS 00 OTMEHe pemieHus Tpereiickoro cyaa. [Ipu aTom oroBapuBaercs,
YTO OCHOPEHBI MOTYT OBITh JIMILB PEHICHUS] TPETEHCKOTO Cy1a, IPUHATHIE Ha TeppuTopun Poccuiickoit
denepauuu.

3asBieHNE JOJKHO OBITh ITOJIAHO B TOT CY, HA TEPPUTOPUU KOTOPOTO MPHUHATO OCIIAPUBAEMOE PELICHHUE
Tpereiickoro cyna. s mogaun 3asiBIeHust 00 OTMEHE peIIeHHs TPETEHCKOTO Cy/la YCTAaHOBIIEH 3-MeCSYHBIN CPOK,
UCUUCIIIEMBIN CO JHS NOJIYYEHUsI OCIIApUBAEMOI0 PELICHUs] CTOPOHOM, 0OpaTUBIIEHCS ¢ 3asBICHUEM.

86. IOPSIJIOK PACCMOTPEHHUS CIIOPOB B
TPETEMCKOM CYIE

ITopsinok paccMoTpeHus cnopa.

1. ITogaya ucKOBOro 3asiBJIEHUS — UCTEL] U3J1araeT CBOU TpeOOBaHMsI B MICKOBOM 3asIBIIEHUH, KOTOPOE B
nMcbMeHHOH dopMe nepenaercs B TpeTeickuil cya. Komnus nckoBoro 3asBieHUs NepeaeTcsi OTBETUHKY.

OTBeTUMK BIpaBe MPEJICTaBUTh UCTILY U B TPETEUCKUI Cy/l 0T3bIB HA HCKOBOE 3asiBJIeHHe, U3JI0KHUB B HEM
CBOM BO3pa)XCHMsI POTUB HCKA. OT3bIB HA HCKOBOE 3asBJICHUE NPEACTABIAETCS UCTILY U B TPETEUCKUH Cy[ B
MOPSI/IKE U CPOKH, KOTOPBIE TPETyCMOTPEHBI TIPAaBHUIIAMHU TPETEHCKOTO pa3duparenbcTBa. Ecim mpaBuinamu
TpeTeiicKoro pa3oupaTesbCTBa CPOK MPEACTABICHHS OT3bIBAa HA HCKOBOE 3asIBJICHUE HE OINpeJieNieH, TO YKa3aHHbIN
OT3BIB IIPEICTABIISAECTCS 10 MIEPBOTO 3aCENaHUs TPETEUCKOTO Cy1a.

2. lHoaroroBuTeE/BLHASI CTAAUS — 3AKJIFOYAETCS JOTOBOP O PACCMOTPEHUH JIeNa, II€ ONPEAEIIAIOTCA A3bIK, MECTO
1 OCHOBHBIE [TpaBUJIa pacCCMOTPEHUs cropa. B TpeteiickoM cyze uist pa3pelieHuss KOHKPETHOTO CIIOpa CTOPOHBI
MOTYT 110 CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MECTE TPETEHCKOTo pa3dupaTebCTBa, €CIM STOr0 HE MPOU301ILIO,
TO MECTO TPETEHUCKOro pa3OoHUpaTenbCcTBa ONPENENIAETCs TPETEHCKUM CYA0M JUIsl pa3pelieHns: KOHKPETHOIO CIopa
C Y4E€TOM BceX 0OCTOSATENBCTB JieNa, BKIo4Yas (akTop yA00CTBa A1 CTOPOH.

Ecnu cTopoHBI HE JOTOBOPHIIMCH 00 MHOM, TO TpEeTeHCKOe pa30upaTeIbCTBO BEAETCS HA PYCCKOM SI3BIKE.

3. PaccMoTpeHHe fes1a 10 CyleCTBY — IPOUCXOAUT COTIIaCHO JOrOBOPeHHOCTH. Kakas cTopoHa A0KHA
JI0Ka3aTh T€ 00CTOATENIBCTBA, HA KOTOPbIE OHA CChUIAETCS KaKk Ha 00OCHOBaHHUE CBOUX TPEOOBAHUMN U BO3PAKECHUM.
Tperelickuii Cy BIIpaBe, €CIIM COUTET IPEACTABICHHBIE TOKA3aTENbCTBA HEJOCTATOUYHBIMHU, IPEIOKUTh
CTOpPOHAM IpeJICTaBUTh JONOJHUTENbHBIE JI0Ka3aTenbcTBa. Kaknoi cTopoHe JOMKHBI OBITh IPEAOCTaBIECHbI
paBHBIE BOZMOKHOCTH JUIsl U3JI0KEHHSL CBOEH MO3ULIMU U 3aLUTHI CBOUX IPaB.

Eciu cTopoHBI HE JOTOBOPHIIUCH 00 NHOM, TO B 3aCEJaHUU TPETEHCKOI0 CyAa BEAETCS IPOTOKOIL.

4. BbIHeceHHe peleHus 10 ey — [10CJe UCCIIeA0BaHU 00CTOSTENbCTB Aejia TPETEHCKU cy 1 OOIbIIMHCTBOM
TOJIOCOB TPETEHUCKUX CYAEH, BXOIAIIUX B COCTaB TPETEHCKOIO CyJa, IPUHUMAET PELICHUE.

Pemenue o0bsBisIeTCs B 3acelaHUM TpeTeiickoro cyaa. Tpereiickuii ¢yl BpaBe 0ObSIBUTh TOIBKO
PE30JIIOTHBHYIO YacTh PEIICHUA. B 9TOM citydae, eciy CTOpOHBI HE COTIACOBANIN CPOK JUIS HAIIPABJICHUS PEILICHUS,
MOTUBUPOBAHHOE pEIlIEHHE JOKHO OBITh HAIIPABIEHO CTOPOHAM B CPOK, HE IpEeBbIIAtOIuil 15 qHei co qHs
OOBSBICHUSI PE30JIIOTUBHON YaCTH PELLEHUSI.

Tpertelickuii cy] BripaBe, €ClIM NPU3HAET 3TO HEOOXOIUMBIM, OTJIOKUTh MPUHATUE PEIIEHUS U BbI3BaTh CTOPOHBI
HAa JIONOJIHUTEIIBHOE 3aCEIaHue.

ITo xomaTaiicTBy CTOPOH TPETEUCKUM CyJ IPUHUMAET pelieHue 00 yTBepKAeHUH MUPOBOIO
corJyialieHusl, €CJIi MUPOBOE COIJIallIEHHE HE IPOTUBOPEUYUT 3aKOHAM U MHBIM HOPMATHUBHBIM IIPABOBBIM aKTaM U
HE HAPYILIAET MPaB U 3aKOHHBIX MHTEpPECOB Apyrux jui. ConepKaHue MUPOBOIO COIIAIIEHUS U3JIaracTcs B
pEeLIeHNH TPETEUCKOrOo Cy1a.

Pemienue Tpeteiickoro cyia CHUTAETCsl MPUHITHIM B MECTE TPETEHCKOro pa3oupaTenbCTBa U B I€Hb, KOT'/1a OHO
MOJINKCAHO TPETEUCKUMHU CYAbsIMH, BXOIALIMMH B COCTaB TPETEHCKOTo cya.

Pemenue Tperelickoro cyna A pa3pelieHus: KOHKPETHOTO CIIOpa B MECAYHBIN CPOK I1OCIIE €r0 IPUHATHUS
HaIpaBJIAETCs BMECTE C MaTepHallaMy 10 eIy JUIsl XpaHEHUS B KOMIIETEHTHBIN CY/I.



87. HOPSIJIOK NCIIOJIHEHUS PEILIEHUS
TPETEUCKOI'O CYJA

Pemenue Tperelickoro cyia UCHOIHSETCS TOOPOBOIBHO B MOPSAJIKE U CPOKHU, KOTOPHIE YCTAaHOBJIEHBI B PEIICHUU.
Ecnu cpok He ycTaHOBIIEH, TO PELIEHUE MOUIEKUT HEMEICHHOMY HCIIOJIHEHUIO.

Ecnu pemenne Tpereiickoro cyia He UCIOJIHEHO AJOOPOBOJIBHO B YCTaHOBIIEHHBIN CPOK, TO OHO MOJJIEKUT
MPUHYAUTEIbHOMY UCIOIHEHHIO. IIpMHyIMTe/IbHOE HCIIOJIHEHHEe PellIeHUs] TPeTeHCKOro CyAa OCyILECTBIIAETCS
110 IpaBUJIaM HUCIIOJIHUTCIIBHOI'O IPOU3BOACTBA, HeﬁCTBYIOHIHM Ha MOMCHT UCIIOJIHCHHA PCUHICHUA TpeTeﬁCKOFO
CyJla, Ha OCHOBE BBIJJAHHOTO KOMIIETEHTHBIM CYZOM HCIIOJHUTEIBHOTO JINCTA HAa IPUHYAUTEIBbHOE UCIIOJHEHUE
peneHust TPETEUCKOTo Cyaa.

IHopsigok MCnoOIHEHUs pelIeHHs TPETEeHCKOro cyaa.

1. 3asiBJIeHHe 0 BbIIaye HCIOJIHUTEIBHOIO JIMCTA — [10/1a€TCSl B KOMIIETEHTHBIN Cy/1 CTOPOHOM, B TOJIb3Y
KOTOPOI OBIJIO BEIHECEHO pelleHHe. 3asBICHHE O Bblaue UCTIOTHUTEIHHOTO JIUCTa MOXKET OBITh MOJIaHO HE
Mo37Hee 3 JIET CO AHSI OKOHYAHHUS CPOKa JUIsl TOOPOBOIBHOIO MCIIOJHEHUS PELIEHHs TPETEUCKOro Cya.

3asiBIIeHHE O BbIAaue UCTIOIHUTEIHLHOTO JTUCTA, KOTOPOE OBLIO MOJAHO C MPOIMYCKOM YCTaHOBIEHHOTO CPOKa
1100 K KOTOPOMY He OBLITH MPHIIOKEHBI HEOOXOIMMBIE TOKYMEHTHI, BO3BPAIAeTCsl KOMIIETEHTHBIM CyIOM 0e3
pPaccMOTpPEHHs, O YEM BBIHOCHUTCS ONpPEIENIeHHne, KOTOPOE MOKET ObITh 003KaJlOBaHO B MOPSAKE, YCTAHOBICHHOM
apOUTpaKHBIM MPOIECCYATBHBIM WJTU TPAXKIAHCKUM MPOIIECCYaTbHBIM 3aKOHOAATENHCTBOM PD. KommneTeHTHBIIM
CyJl BIIpaB€ BOCCTAHOBUTH CPOK Ha MOJAUY 3asBJICHUS O BblJa4€ UCIIOIHUTEIBHOIO JINCTA, €CIIM HAMIET TPUUYHHBI
MIPOITyCKa YKa3aHHOTO CPOKa YBaKUTEIbHBIMH.

2. PaccMoTpeHue 3asiBJIeHMS — 3asBJICHHE O BbIIA-1I UCIIOJHUTEIBHOTO JINCTA pACCMAaTPUBAETCA CyAbe
KOMIIETEHTHOT'O CyJla €IMHOJINYHO B Te4eHHe | Mecsla co JHS MOCTYIJICHUS 3asBJICHHUS B KOMIIETEHTHBIN cya. O
BPEMEHU U MECTE PACCMOTPEHUSI YKA3aHHOT'O 3asBJICHHS YBEJIOMIISIFOTCSI CTOPOHBI, OJTHAKO HESIBKA CTOPOH MU
OJIHOM CTOPOHBI HE SIBJISIETCS MPEMSITCTBUEM K PACCMOTPEHUIO 3asIBJICHMUS.

3. BolHeceHMe onpeaesieHUs1 — 10 pe3yJIbTaTaM PacCCMOTPEHHUS 3as1BJICHUS O BbIau€ UCIIOJHUTEIBHOIO JIUCTA
KOMIIETEHTHBIH CyJI BBIHOCHT OIIPEJIEJIEHUE O BBIAaYe HCIIOTHUTEIBHOTO JIUCTA MO0 00 OTKa3e B BhIJaUE
UCIIOJIHUTENBHOTO JucTa. OnpeeneHne KOMIETEHTHOTO Cy/1a O BbI1aue UCIIOJIHUTEIBHOTO JIUCTA TOIJIEKUT
HEMEJICHHOMY HCIIOJIHEHMUIO.

KoMneTeHTHBIH CyJ BBIHOCUT onpeAe/ieHHe 00 0TKa3e B Bbliadye HCIOJHUTEJIbHOI0 JUCTA B CIy4asX,
eclIn:

1) Tperelickoe cornarieHue sBiseTcsl HeIeHCTBUTENbHBIM;

2) pelieHue TpeTeCcKOro cyaa NPUHSITO IO CIOPY, HE MPETyCMOTPEHHOMY TPETEUCKUM COTJIAIIEHUEM WU HE
MOJNAIAIOIIEMY IO/ €T0 YCIOBUS, WIH COAEPKUT MOCTAHOBJICHHS IO BOIIPOCAM, BBIXOASIIMM 32 IIPEAEIb
TPETEHUCKOTO COJIAIICHUS;

3) cocTaB TPETEHCKOTO Cy/la WK TPeTeHCKoe pa30upaTeaIbLCTBO HE COOTBETCTBOBAIIM 3aKOHY;

4) cTropoHa, TPOTUB KOTOPOU ObLIO MPUHSTO pELIEHUE TPETEUCKOTO Cy/1a, He OblIa JOHKHBIM 00pa3oM
yBeioMJIeHa 00 n30paHuu (Ha3HAYSHUH)TPETEUCKUX CyIel MM O BpEMEHHU M MeCTe 3aceaHus TPETEeHCKOro cyia
ar00 O APYTUM NMPUYMHAM HE MOTJIA TPEICTABUTH TPETEHCKOMY Cyly CBOM OOBsICHEHHs. VICTIOTHUTEHHBIHN JTUCT,
BBIJIaHHBIN Ha IPUHYAUTEIHHOE UCTIOTHEHHE PEIICHUS TPETEUCKOTO Cy/1a, MOJICKHUT UCIIOIHEHHUIO M0 00IIUM
MpaBWJIaM UCIIOJIHUTENBLHOTO MPOU3BOJICTBA.

88. OPTAHU3AIIUA U KOMIIETEHIIUSA HOTAPUATA
B POCCHUU

[IpaBOBBIE OCHOBBI OpraHU3ALNH U JIEATEILHOCTH HOTAPUAIBHOM CITy>KObI 3aKkperieHbl B OcHOBax
3akoHozarenbcTBa Poccuiickon denepaunu 0 HOTapuare.

Horapuar B Poccwuiickoit @enepannu npusBaH odecriednBath B cOoTBeTCTBHH ¢ KoHCTHTYIIHEH PO,
Koncrurynusimu pecryomnuk B coctaBe Poccuiickoit deneparuu 3amMTy NpaB U 3aKOHHBIX UHTEPECOB IPaKIaH U
FOPUINYECKHX JIUIL TyTEM COBEPIICHUS HOTAPUYCaMH MPETYCMOTPEHHBIX 3aKOHOJATEIbHBIMA aKTaAMH
HOTapHuabHbIX AeicTBUM OT uMeHu Poccuiickoit deneparuu.

Horapuajbnsblie neiicrBust B Poccniickoit denepanuy COBEPIIAIOT B COOTBETCTBUH C 3aKOHOM HOTAPUYCHI,



paboTarornire B TOCy1apCTBEHHONW HOTaApUAbHON KOHTOPE UM 3aHUMAOIINECS YaCTHOU MPAKTUKOM.

Peectp rocynapcTrBeHHBIX HOTAPHAJIBHBIX KOHTOP M KOHTOP HOTAPHYCOB, 3aHUMAIOINXCSl YACTHON
MPAaKTUKOM, BeJeT (hefepalibHbId OPTaH MCIIOJHUTEIHHOHN BIIACTH, OCYIIECTBIISIONINNA ()YHKIIMH IO KOHTPOJIIO B
cdepe HOTapHuara.

B caydae oTCyTCTBHS B HACEJEHHOM IYHKTE HOTAPUYCA HOTAPUAJIbHBIEC IEHCTBHS COBEPIIAIOT JJOJKHOCTHBIE
JIMIA OPTraHOB UCIIOJIHUTENBHOM BIIACTH, YIIOJHOMOUYEHHBIE HA COBEPIIECHNE ITUX AEHCTBUM.

Horapuanbsnsie nerictBus ot uMeHu Poccuiickoit denepannv Ha TEPPUTOPUH IPYTUX TOCYAAPCTB COBEPILIAIOT
JOJDKHOCTHBIE JIMLIA KOHCYJIBCKUX yupexaeHui Poccuiickoii @enepanum, yioJHOMOYEHHBIE HA COBEPILIEHUE ITUX
JEUCTBUN.

HotapuanbHast 1esSTENbHOCTD HE SIBIISETCS NPEAIPUHUMATEIBCTBOM U HE IIPECIEAYET LEJIN U3BICUECHUS
MPUOBUIH.

Ha nosknocts HoTapuyca B Poccuiickoii @enepaniy Ha3HA4aeTCsl B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM,
rpaxnaanuH Poccuiickoii @enepanuu, UMEIOLIUN BICIIEE IOPUIUIECKOe 00pa30BaHKe, IPOLIEAIINI CTaXKUPOBKY
CPOKOM HE MEHEE OJIHOT'0 roJia B TOCYIapCTBEHHON HOTapUAJIbHOM KOHTOPE WM y HOTapUyca, 3aHUMAOIIErocs
YaCTHOW MPAKTUKOM, CAABIINHA KBATU(UKAIIMOHHBIN SK3aMEH, IMEIOIIHIA JTUIIEH3UIO Ha ITPaBO HOTapHUAIbHON
JEATEIBHOCTH.

Horapuycsl, 3aHMMalomiecss 4acTHOM NPAKTUHKOM, COBEPIIAIOT CJIeAyI0lHe HOTApHAJIbHbIE 1efiCTBHUA:

1) yIOCTOBEPSIIOT CHACIKH;

2) BBIJAIOT CBUETENBCTBA O IIPaBe COOCTBEHHOCTH Ha JOJIO B OOIIEM UMYIIECTBE CYIIPYTOB;

3) HajaraloT ¥ CHUMAIOT 3alPELICHUs] OTUYKICHHUS UMYIIECTBA;

4) cBUIETENBCTBYIOT BEPHOCTh KOMUNA JOKYMEHTOB U BBIITUCOK U3 HUX;

5) CBUIIETENBCTBYIOT MOAJUHHOCTD MOJIMUCH Ha TOKYMEHTAX;

6) CBUAETEIBCTBYIOT BEPHOCTD IIEPEBOJIA JOKYMEHTOB € OJIHOTO SI3bIKa HA JPYTOM;

7) yAOCTOBEpSIIOT (PaKT HAXOXKACHUS TPaKJaHUHA B )KUBBIX;

8) ymocToBepsroT (haKT HAXOXKACHUS TPAKIAAHNHA B OTIPE/ICTICHHOM MECTE;

9) yA0CTOBEPSIIOT TOKAECTBEHHOCTh IPaX/IaHMHA C JIMIIOM, M300pakeHHBIM Ha (oTorpadum;

10ymocTOBEpSIOT BpeMsl IPEIbSBICHUS TOKyMEHTOB; 11 mepenatot 3asBieHust GU3NIECKUX U IOPHIUIECKUX
JML APYTUM (PU3MUYECKUM U IOPUIUYECKUM JINLAM;

12) mpuHUMAIOT B JETIO3UT JIEHEKHBIE CYMMBI U IIEHHBIE Oymaruy;

13) coBepIIatOT UCTIOJIHUTENbHBIE HAIHCH;

14) coBepiiarOT NPOTECTHI BEKCENECH;

15) npeabsIBIAIOT YEKU K IUIATEXKY U yJIOCTOBEPSIOT HEOIIATy YEKOB;

16) npuHUMAIOT Ha XpaHEHUE JOKYMEHTBI;

17) coBepiiatoT MOPCKHE MPOTECTHI;

18) obecrieunBaroT JOKa3aTEIbCTBA.

Horapuycsl, paGoTtatomiyie B rocyJapCTBEHHBIX HOTApUAJIbHBIX KOHTOPAX, COBEPLIAIOT ITH XKe HOTapHajbHbIE
JEICTBUSL, a TAKXKE BBIJAIOT CBUAETEILCTBA O IIPABE HA HACJIEACTBO U IPUHUMAIOT MEPHI K OXpaHe
HACJIEICTBEHHOT'O UMYILIECTBA.

89. YIOCTOBEPEHUE CAEJOK HOTAPUYCOM

Horapuyc ynocroBepsieT cesku, s KOTOPBIX 3aKoHoIaTenbcTBOM Poccuiickoit denepanyu u pecnyOiuk B
cocraBe Poccuiickoil @enepanun yctaHOBIIEHa 00s3aTenbHast HoTapuaibHas popma. [lo sxenaHuio cTopoH
HOTapHyC MOKET YOCTOBEPSTH U APYTHUE CACIKH.

Hotapuyc 00s3aH pa3bsCHUTh CTOPOHAM CMBICI M 3HAYEHHUE MPEACTaBIEHHOTO0 MU MTPOEKTa CACIKU U
IIPOBEPUTH, COOTBETCTBYET JIM €T0 COAEPIKAHNE JEHCTBUTEIbHBIM HAMEPEHUSM CTOPOH U HE IIPOTUBOPEYHNT JIH
TpeOOBaHUAM 3aKOHA.

Hortapuyc ynocroBepser:

1) 1OroBOPBI OTUYKACHUS U O 3aJI0T€ UMYILECTBA, MOJUIEKAIIETO PETUCTPALINN, — OHU MOTYT OBITh
yIOCTOBEpPEHBI IIPU YCIOBUH MPEJICTABICHHS JOKYMEHTOB, ITOATBEPKAAIONINX IPAaBO COOCTBEHHOCTH Ha
OTUYKJaeMO€ WJIN 3aKJIaJIbIBAEMOE UMYLIECTBO;

2) 1OTOBOP O BO3BEJIEHHUH KHJIOTO JJOMa Ha OTBEJICHHOM 3€MEIbHOM Y4aCTKE — OH yJIOCTOBEPSIETCS HOTapUyCOM
10 MECTY OTBO/JIa 3€MEJIBHOI0 YUacTKa. Y JOCTOBEPEHHUE IOTOBOPOB 00 OTUYXACHUHU KHUIIOTO 10Ma, KBAPTUPBHI,



Jla4y, cajloBOro JIoMa, rapaxa, a Tak’e 3eMeJIbHOI0 y4acTKa IPOU3BOAUTCS 10 MECTOHAX0XK/IEHUIO YKa3aHHOTO
UMYIIECTBA;

3) 3aBelaHusi — HOTApUYC yIOCTOBEPSIET 3aBEIIAHNs JE€ECIOCOOHBIX I'PaX/1aH, COCTABJICHHbIE B COOTBETCTBUH C
TpeOoBaHUAMU 3aKoHOaaTenbecTBa PO 1 pecnyOnuk B coctaBe Poccuiickoit @enepanuu U JMYHO MPEACTaBICHHBIS
MMM HOTapHuycCy. Y IOCTOBEPEHHE 3aBEIIaHUI Yepe3 NpeAcTaBuTeNeld He gomyckaerca. [Ipu ynoctoBepeHnun
3aBelllaHuil OT 3aBelaTenell He TpedyeTcs MpeCTaBlIeHUs J0Ka3aTeNbCTB, TOATBEPKIAIONINX UX MIpaBa Ha
3aBelaeMoe uMyiectTso. Horapuyc B cirydae nojyuyeHus: yBeloMiIeHUs: 00 OTMEHE 3aBEllaHus, a paBHO
MOJTyYEHUs] HOBOT'O 3aBEI[aHUs, OTMEHSIONIETO MIIM U3MEHSIOIIET0 COCTAaBJICHHOE paHee 3aBellaHue, nenaet o0
3TOM OTMETKY Ha SK3EMIUISIPE 3aBEIaHuUs, XPAHSIIIEMCS Y HOTapUycCa, U B PEECTPE PErUCTPAllUd HOTAPHATbHBIX
neiicTBuil. YBeqoMiieHHe 00 OTMEHE 3aBEIIaHus JOKHO ObITh HOTAPUAIBLHO YAOCTOBEPEHO; 6)I0BEPEHHOCTH —
HOTapuyC YAOCTOBCPACT JOBEPCHHOCTHU OT UMCHHU OJHOI'0 UJIM HECKOJIBKHX JIUI], HA UMSA OJHOT'O UJIM HECKOJIbKHUX
nuil. JIoBepeHHOCTh, BbIIaBaeMasi B IOPSKE TepeoBepus, MOUICKUT HOTApUaTIHbHOMY YIOCTOBEPEHHUIO 110
MIpe/ICTaBJIEHUHY OCHOBHOM JIOBEPEHHOCTH, B KOTOPOI OTOBOPEHO MPaBO MepeAoBEpHs, INOO MO MPeICTaBICHUH
JI0Ka3aTeNbCTB TOTO, YTO MPECTABUTEINb [0 OCHOBHOM JOBEPEHHOCTH BBIHYKJIEH K ’TOMY CHIION 00CTOSTENHCTB
AJI OXpaHbl MHTEPCCOB JIMIA, BEIIABIICTO JOBECPCHHOCTD. I[OBCPGHHOCTI), BbIJJaHHAs B MOPAAKE IEPEAOBCPUA, HE
JIOJKHA COZIepKaTh B cede OoIblie mpaB, 4YeM MPeI0CTaBIeHO 10 OCHOBHOU JoBepeHHOCTH. CpoK neiCTBUS
AOBCPCHHOCTH, BLIHaHHOﬁ B IOPAOKE MEPCAOBEPHA, HC MOKET MPEBLIIIATE CPOKaA I[CI\/JICTBI/HI AOBCPCHHOCTH, Ha
OCHOBaHUU KOTOPOH OHa BbIIaHa. KOIMYeCTBO HK3eMILISIPOB JOKYMEHTOB, B KOTOPBIX U3JIaraeTcs Coaep KaHue
CHIEIIKH, YIOCTOBEPSIEMON B HOTAPHUAIILHOM TOPSIIKE, ONPEICIISICTCS JTUIIAMH, OOPATHBIIUMUCS 332 COBEPIIICHHEM
HOTApUAJILHOTO JAEHCTBUS, HO HE MOKET MPEBBIIIATH KOJUYECTBA CTOPOH, YUAaCTBYIOLIUX B cAenke. OaHaKo
3aBellaHue U JIOTOBOPHI O 3aJI0T€ UMYIIIECTBA, BO3BEICHUH JKUJIOTO JIOMa, OTUYKICHUH >KUJIOTO JIOMa U APYTroro
HEIBIKUMOTO UMYIIECTBA MPEAOCTABISIFOTCS HOTAPUYCY HE MEHEe YeM B JIBYX SK3EMIUIIpaX, OJAUH U3 KOTOPBIX
OCTaeTcs B JieJlax HOTapUATbHOW KOHTOPBI.

90. OBIIIUE ITPABUJIA HOTAPUAJIBHOTI'O
INPOU3BOIACTBA

HotapuajbHble 1eiicTBUSI COBEPIIAIOTCA HOTAPUYCOM MPH NMpeIbsBJIEHUN BCeX HE0OXOAMMBIX U
OTBEYAIOIIMX TPeOOBAHUAM 3aKOHOJATEIbCTBA JOKYMEHTOB. MOTYyT COBEPILIATHCS B HOTAPUAIbHOU KOHTOPE
HIIH BHE €¢.

HotapuajibHble 1eiicTBUSI MOTYT COBEPIIATHCSH JHOOBIM HOTAPHYCOM, 32 UCKIIFOUEHHUEM CIIy4aeB, KOTJa B
COOTBETCTBHUH C 3aKOHOAATEIILCTBOM HOTAPHAIBHOE JIEHCTBUE TOJDKHO OBITH COBEPILIEHO ONPEIEICHHBIM
HOTapUyCOM.

[Ipu coBepiieHUH HOTAPHAIBHBIX IEUCTBUII HOTAPUYCHI 00/1a1aI0T PABHBIMH NIPABAMM U HECYT
OMHAKOBbIE 00SI3aHHOCTH HE3aBUCHUMO OT TOTO, padOTalOT JIM OHU B TOCYJAPCTBEHHOM HOTapUaIbHOW KOHTOPE
VIV 3aHUMAFOTCSI YaCTHOW TpakTHKO. OdopMIIeHHBIE HOTApHyCaMH JOKYMEHTBI UMEIOT OJTMHAKOBYFO
IOPUIUYECKYIO CUTTY.

IIpu coBepuIeHNH HOTAPUAIBHBIX 1eCTBUH HOTAPHUYC J0JI2KE€H YCTAHOBUTH JIMYHOCTh OOPATUBIIIETOCS 32
COBEPILEHUEM HOTAPUAIbHBIX ACHCTBUM I'paKJaHUHA, €r0 IPEACTABUTEINS WX MIPEACTABUTEINS FOPUANUECKOTO
Juua. Y CTaHOBJIEHUE TMYHOCTHU MPOU3BOAUTCS HA OCHOBAHUU MACHOPTA WIH JIPYTHX JTOKYMEHTOB, UCKIFOYAOIINX
JTr00BIe COMHEHUSI OTHOCUTENFHO TUYHOCTH IPaKIaHHHA, 0OpaTHBILETOCS 32 COBEPIIEHHEM HOTapUaIbHOTO
JIEMCTBHSL.

Copep:kaHue HOTApHAIIBHO YJOCTOBEPSIEMOM CETKH, a TAK)KE 3asBIICHUS U MHbIE TOKYMEHTHI JOKHBI ObITh
3a4MTaHbl BCIYX yd4acTHUKaM. Bce mokymMeHThI, 0(hopMIIieMble B HOTaPHAIBLHOM TMOPSIIKE, TOIMUCHIBAIOTCS B
NPUCYTCTBUM HOTApHUycCa.

Horapuycsl He JOJIKHBI IPUHUMATD JJIs COBEPIIIe-1IIs HOTApUAIbHBIX IEHCTBUHN TOKYMEHTHI,
HMeIoIIye TO{YUCTKY JIN00 MPUITUCKY, 3aUePKHYTHIE CJIOBA UJIN UHBIE UCIIPABJIEHUS, a TAKKE
JIOKYMEHTBI, BbIIIOJTHEHHbIE KapaH/IallIOM.

Hotapuyc 064a3aH OTKa3aTh B COBEPIIEHUH HOTAPUAJIBHOIO IeHCTBHUA B CIy4dae, ecIn:

1) COBepIIIEHNE TAKOTO AEHCTBUA MPOTUBOPEYUT 3aKOHY;

2) efiCTBYE TO/IJIESKUT COBEPIIEHUIO JPYTUM HOTapHYCOM;

3) ¢ IpockOOi O COBEPIIIEHNN HOTAPUAJIBHBIX JIEUCTBUI OOPATHIICA HEZEeeCTIOCOOHBIHN rpaKJaHIH



00 TpeICTaBUTENb O€3 COOTBETCTBYIOIINX ITOJTHOMOUHI;

4) czeJika, copepiaeMasi OT UMEHHU I0PUANYECKOTO JIUIA, IPOTUBOPEYUT IeJISIM, YKa3aHHBIM B €T0
yCTaBe WU MOJIOKEHHH; C/IeJTKa HE COOTBETCTBYET TPeOOBAHUAM 3aKOHA;

5) IOKYMEHTBI, IIPEOCTABISEMbIE JIJIS COBEPIIIEHUS HOTAPUAIHHBIX JIEHCTBUH, HE COOTBETCTBYIOT
TpeOOBaHUAM 3aKOHOIATEIHCTBA.

Bce HOTapuasibHbIE JE€UCTBHA, COBEPIIIaeMbIe HOTAPHYCOM, PETHCTPUPYIOTCS B
peectpe, GopMbI peecTpa ycTaHABIUBAIOTCA MUHUCTEPCTBOM IocTULIU PO.

Horapuyc He BripaBe COBEPIATh HOTapHUAJIbHbBIE JIEHCTBHSA HA CBOE UMs M OT CBOETO UMEHH, Ha
UMs ¥ OT UMEHHU CBOETO CYIIpyTa, €r0 U CBOUX POJICTBEHHUKOB (POJIUTENIEH, JIETEl, BHYKOB).

3anHTEpPECOBAHHOE JIUII0, CYUTAIOIIEE, YTO COBEPIIIEHHOE HOTAPUAIIBLHOE JIENCTBHE WM OTKA3 B
COBEPIIIEHUH HOTAPHUAIbHOTO AEUCTBUS SBJIAIOTCA HE3AKOHHBIMU, BIIPaBe MOAATh 00 3TOM Ka00y B
parioHHBIH (TOPOICKOM) HAPOHBIN CY/I 10 MECTOHAXOK/IEHUIO TOCYy/IapCTBEHHON HOTApUATTLHOMN
KOHTOPHI (HOTapuyca, 3aHUMAIOIIEr0Cs YaCTHOU ITPAKTHKOM).

Bo3HUKIIMI MeXAy 3auHTEPECOBAHHBIMU JIMIIAMU CIIOP O IpaBe, OCHOBAaHHBIM HA COBEPIIIEHHOM
HOTApPHUAJIbHOM JIEUCTBUH, PACCMATPUBAETCSA Cy/IOM OOIIEeH I0PUCAUKITNY WU apOUTPaKHBIM CYZIOM B
MTOPSIZIKE UCKOBOTO ITPOU3BO/ICTBA.

Kpurepun onenknu:

" ONEHKA «OTJIMYHO» BbHICTABISETCS CTYJICHTY, €CIH OOyYalolmUiCs IEMOHCTPUPYET
(rmybokoe 3HaHHME y4eOHO-IPOTPAaMMHOTO MaTepHalia, YMEHHE CBOOOIHO BBHINIOJHATH 3aJaHUS,
YCBOUBIIIMM B3aUMOCBSI3b OCHOBHBIX TIOHATHH JHUCIHMIUIMHBI, CIIOCOOHBIM CaMOCTOSITEIBHO
IpuoOpeTaTh HOBBIC 3HAHUS U YMEHHS; CIIOCOOHBIM CaMOCTOSTEIHLHO HUCIIOIb30BaTh YIIyOJICHHBIC
3HaHUA);

" OmeHKa «XOPOI0» BBICTABJISIETCS CTYACHTY, €CIIM O0yUYaIOIUACS JEMOHCTPUPYET MOTHOE
3HaHUE Y4YeOHO-IPOrpaMMHOr0 Marepuala, YCIEIIHO BBIMNOJHSIONMNA MOpeIyCMOTPEHHbIE
MpPOrpaMMOM 3aJIaHUsl, MOKA3bIBAIOIIUNA CUCTEMATUYECKUN XAPAKTEpP 3HAHUU IO JUCIUILIAHE U
CIIOCOOHBIM K WX CaMOCTOSITEILHOMY TIOMOJIHEHUI0O W OOHOBJICHHIO B XOJ€ JaJIbHEHIIEro
00y4eHus B By3€ U B Oyyliei npodecCHOHaNBHON NEATENBHOCTH,

OI[EHKA «Y/I0BJIETBOPUTEJIbHO» BBICTABJISETCA 00yJaromeMycsi, OOHapyKUBILIEMY 3HAHUE
OCHOBHOTO y4e€OHO- MPOrpaMMHOr0 MaTepuansa B oObeMe, HEOOXOIUMOM I JabHEHIIero
00y4yeHHs, BBINOJHSIIONICTO 3aJlaHus, MPEIyCMOTPEHHBIE IPOTPAMMOM,  JIOMYCTHUBIIHM
HETOYHOCTH B OTBETE, HO 00JIaJal0IMM HEOOXOAUMBIMU 3HAHUSAMM JIJI UX YCTPaHEHUS,

" OlEHKa «HEY/JA0BJIETBOPHUTEIbHO0» BBICTABIISICTCS 00yUJaIOIIEMYCs, UMEIOIIIEMY ITPOOEIIbI B
3HAHUSAX OCHOBHOT'O YYEOHO-MPOrPaMMHOTO MaTepualia, JOMyCTUBIIEMY TPUHIIUTHATbHBIC
OIMOKY B BBIMOJHEHUH MPETYCMOTPEHHBIX MPOrpaMMON 3a1aHUiA.
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