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1. HACITIOPT ®OHJA OHEHOYHbIX CPEJACTB
no AucuuivinHe «CemMeiiHoe IpaBo»

1.1. OcHOBHBIE CBeIeHUHA 0 TUCIHUILINHE

OO6m1as Tpy10€MKOCTh JUCIUTIIMHBI COCTaBIIsAeT 92 aKaJIeMHUYECKUX YacoB.

TpynoemMKoCTsb,
Bun paGotsl aKaJeMHUYCCKHX YaCcOB
1 cemectp 2 ceMecTp BCETO
Oo01mast Tpy10éMKOCTh 92 92
KonTakTHas padora:
Jlexumm (JI) 34 34
[Ipaktnueckue 3anstus (I13) 32 32
Cemunapckue 3aastus (C3)
Koncynpranum
[IpomexyTounas arrectanus (3a4erT,
9K3aMeH)
CamocrosiTesibHas padoTa (yrasams 6Uobl 26 26

pabom, npedycmompeHnHvle pabouell
npoSPamMmou OUCYUNIUHBL (NPAKMUKLUL)):

- 8bINOIHeHUe UHOUBUOYATILHO20
meopueckoeo 3aoanus (MT3);

- 8bINOJIHEHUE PACYEMHO-2PADULECKO20
saoanus (PI3);

- HanucaHue pegepama (P);

- HanucaHue 3cce (I);

- camocmosimenbHoe usyyeHue pazoenos
(nepeuuciums);

- camonoo2omosKka (npopabomxa u
nosmopenue 1eKYuoHHO20 Mmamepuana u
mMamepuana y4eOHUK08 u y4eOHvix nocoouil;

- 10020MOBKA K NPAKMUYECKUM 3AHAMUIM,

- N0020MOBKA K KOJLOKSUYMAM,

- 10020MOBKA K PYOEHCHOMY KOHMPOTIO U
m.n.)

1.2. TpeOoBaHus K pe3yjabTaTam 00yYyeHHs M0 JUCHHUILIMHE, (POPMBI UX

KOHTPOJIA U BUAbBI OHCHOYHLIX CPEACTB

Ne | KonTponupyemslie Kon OneHouHble cpencTBa Crioco6
/T | MOJYJIH, pa3Ieybl KOHTPOJIUPYEMO HauMeHOBaHM | NeNe KOHTPOJIA
(Temsr) KOMIIETeHINH (WK €€ e 3a/laHu
JUCIUTUTHBI YaCTH) )51
1 Tema 1. ITonstue, | OK-2, OK- 4, Tectsl 10 P-1,23.4,5 VeTHBIH ormpoc
npeMeT, OK-5, OK- 7, TeMeE, T-13456, | 1€CTHPOBAHHE,
METOJ1, IPHHLMIEL | OK -8, Zammra 7,13,25 HPaKTHYCCKHE
1 UCTOYHHUKHU OK- 9’ OK -1 1’ OK—]Z, pe(bepaTOB
CEMEHHOTO 1MpaBa | T _q. 1, TIK-1.2, TIK-
1.4, IIK-1.5,
[1K-2.2
2 Tema 2. Cemeitnbie | OK-2, OK- 4, TecTsl IO ‘1316’7’8’9’10 Y CTHBIH 01poc
npaBooTtHomenuss | OK-5. OK- 7 TeMe, Tectupoanue,
OK —8’, ’ 3amura T-8,9,10,11, MPAKTUICCKUE
OK-9, OK -11, OK-12, | Pepeparos | 21




TIK -1.1, TIK-1.2, TIK-

1.4, IIK-1.5,
I1K-2.2
3 Tema 3. OK-2, OK- 4, TecTsl 110 11);1;(’)135516’ YCTHBII orpoc
Bbpak no OK-5, OK- 7, TeMe, 7 TectupoBanue,
cemeifHOMy mpaBy | QK -8, 3amuTa T-15,26,27 MPaKTHYECKHE
Poccuu. IlpaBa u OK-9, OK -11, OK-12, pedeparor
obssanHoCTH MK -1.1, TIK-1.2, TIK-
Cynpyros 1.4, TIK-1.5,
I1K-2.2
4 | Tema4. OK-2, OK- 4, Tectsl 1o 1235221322262235 VcTHBIH onpoc
IIpexpamienue OK-5, OK- 7, TEME, e TectupoBanue,
Opaka OK -8, 3amura T-16,28,29, MIPaKTUYECKHE
OK-9, OK -11, OK-12, | Pedeparos | *
[IK -1.1, TIK-1.2, T1IK-
1.4, IIK-1.5,
I1K-2.2
5 Tema 5. Jlnunsie u | OK-2, OK- 4, TecTsl IO ;’ 1238&23953;)& Y CTHBIH 01Tpoc
AMYLIECTBEHHBIE OK-5. OK- 7 TEME, e TectupoBanue,
MIPaBOOTHOIIICHUS OK - é , ’ Samura T-17,18 MPAKTHYECKHUE
CymnpyroB OK- 9’ OK -1 1, OK-IZ, pe(’pepaTOB
IIK -1.1, TIK-1.2, TIK-
1.4, IIK-1.5,
I1K-2.2
6 Tema 6. Dopmbl OK-2, OK- 4, Tectsl 0 ‘5’;5;‘;5’567 VCeTHBIH ommpoc
yCTpOiCTBa OK-5, OK- 7, Teme, ’ TectupoBanue,
JetTeid, ocraBmnxest | OK -8, 3amura T-22,23,24 MPAKTUYCCKHUE
0e3 morneveHus OK-9, OK -11, OK-12, pedeparon
poautenen IIK -1.1, TIK-1.2, TIK-
1.4, IIK-1.5,
I1K-2.2
7 Tema 7. OK-2, OK- 4, Tectsl 0 13’ ;132{3133534?6 VeTHBIH ommpoc
Jlnanabie u OK-5, OK- 7, TEME, 41.42.43 .44, TectupoBanue,
UMYIIECTBCHHBIC OK -8, 3amura 45,46 MPAKTHYECKUEC
IpaBa 1 OK— 9’ OK _1 1’ OK—12, pe(l)epaTOB T-2,1930
obzannocTn MK -1.1, TIK-1.2, TIK-
posmrencH 1 1. 4, TIK-1.5,
Aeren MK-2.2
8 Tema 8. OK-2, OK- 4, Tectsl o ‘5’(')47’48’49’ VYerHBI onpoc
AJlMMEHTHbIE OK-5, OK- 7, TEME, TectupoBanue,
00s3aTeNnbCTBA U OK -8, 3amura T-20,21 IPAKTHYECKHE
UX BUIBI OK- 9, OK -1 1, OK-12, pe(bepaTOB
IIK -1.1, TIK-1.2, TIK-
1.4, IIK-1.5,
I1K-2.2
9 Tema 9. IMopsimok OK-2, OK- 4, Tectsl M0 P-52,53 VeTHBIN ommpoc
yIUIaThl U OK-5, OK- 7, TEME, TectupoBanue,
B3BICKaHUS OK -8, 3amura MPAKTUYCCKUEC
aJTMMEHTOB OK-9, OK -11, pedepaTon
OK-12, TIK -1.1, Kourponbras
TK-1.2, TIK-1. 4, pabora.
I1K-1.5, TIK-2.2
10 | Tema 10. OK-2, OK- 4, Tectsl o P-58 VYeTHBI onpoc
Oco0OeHHOCTH OK-5. OK- 7 TEeMe, TectupoBaHue,
MEKHAIMOHAIIBHBIX | OK - é , ’ 3amuTa [IpaxTrueckne
OpaxoB pedeparoB

OK-9, 0K -11,




OK-12,IIK -1.1, KontposnbHas
IK-1.2, TIK-1. 4, paborTa.
I1K-1.5, [IK-2.2

1.3. Tlokasarejn u KpUTEPUH ONpeaeIeHHs YPOBHS ¢c(POPMUPOBAHHOCTH KOMIIETEHIH I
Ne Kon YpoBHU c(HhOPMHUPOBAHHOCTH KOMIIETEHIIUN
/Tl | KOMIIEeTe Henocrarounsiit Y 10BIETBOPUTENIBH bazoBbrrit IToBbITIIEHHBIH
HITHH Bl (TOCTATOYHBIN)
OTtcyTcTBUE 3HaTh: 3HaTh: 3HaTh:
IPU3HAKOB VYMeTh: VYMeTh: VYMeTh:
YZAOBJICTBOPUTEIIBHO | BiageTs: Brnanets: Bnanets:
IO YPOBHS
I [OK-2 [TonHOE HcnbiTeiBaeT Mosxer MoeT IONHOCTBIO
OTCYTCTBHE 3aTpyAHEHUE IIPU ApryMeHTHpOBaTh | apryMEHTUPOBATh,
CIIOCOOHOCTH OlpeieNIEeHuH U » MCKYTHPOBATD, | AMCKYTHPOBATD,
CaMOCTOSTENLHO popmynupoBanuyu | OMPCACTIATE I OMPEACTIATE 1
OpTaHU30BHIBATH yMeHHe ¢dopmynupoBaTh 1 | GOPMYITHPOBATH U
OpraHM30BbIBATH | OPraHU30BHIBATH
COOCTBEHHYIO CaMOCTOSITEIIbHO
COOCTBEHHYIO COOCTBEHHYIO
JIESITENTbHOCTD, OpraHU30BbIBATH JIeATENbHOCTD, EATETHHOCTD,
BBIOMPATH TUIIOBHIE | COOCTBEHHYIO BEIGUPATE BBIGHPATH THITOBbIE
METOMBI U CIIOCOOBI | IEATEIBHOCTD, TUTIOBBIE METO/IbI | METOJBI ¥ CIIOCOOBI
BBIITOJTHEHUA BBI6I/IpaTI) TUTIOBBIC | ¥ cnocOOBI BBIIIOJIHEHUS
po(hecCHOHANBHBI | METOMABI M CTIOCOOBI | BBIIOJHEHHS po(heCCHOHATIBHBI
X 3a/1a4, OLIEHUBATD | BBIITOJHECHHUS npod)ecCHOHANBH | X 3a]1a4, OIIEHUBATh
uX 5QPEKTUBHOCTD | MPOPECCHOHATIBHBI | BIX 337124, X 3 PEKTHBHOCTS
1 KauyeCTBO X 3ajJa4, olleHuBaTh | OUCHUBATDL UX H Ka9¢CTBO
ux sdexruprocts | 2PPeKTHBHOCTE 1
¥ KAYeCTBO KaHecTso
2 |OK- 4 He umeer Nmeer HenoHOE Jomyckaet JleMoHCTpUpPYET
Tpe/ICTaBIEHNS NpEICTaBJICHHE O HETOYHOCTH B 4ETKOE
OCYILECTBISTh OMCK | OCYLIECTBIAT NIOUCK | NPEACTABICHAN | MPE/CTABICHHE O
M HCIIONB30BAHHE U UCIIOJIb30BAHUE OCYIIECTBJISATh c(hOpMUPOBAHHOCT
uHpOpMaIVH, uHpopmanmy, IIOVICK U H OCYIIECTBIATH
HEOOXOAUMOI TSt HEO0OXO0AUMOM U1 HCIIOJIb30BAHUE TIOVICK U
3¢ deKTUBHOTO s dexTrBHOrO WHPOPMAIIH, UCTIOJIb30BaHNE
BBIIIOJIHEHUS BBIIIOJTHCHMSA HeoOXoauMoii juts | HHpopManuu,
npodeccHoHaTbHbIX | TPODECCHOHANBHEBIX | 5(h(heKTHBHOTO HEOOXOIMMOM [Tst
3aja4, 3aja4, BBITOTHCHUS 3 dexTuBHOTO
npodeccronansioro | MPOPECCHOHAIBHOIO | ypodeccuonansy | BBITONHCHHS
H TMYHOCTHOTO U JIMYHOCTHOTO BIX 33124, podecCHOoHaIbHBI
pasBUTHA PasBUTIS npodeccuonansn | X 3a4a4,
Oro u poheCCUOHATBHOT
THYHOCTHOIO 0 ¥ JIMYHOCTHOTO
pasBUTHS PasBUTHA
3 OK-5 He Bmageer Homyckaer Hemoncrpupyer | CBoOOMHO BiameeT
HaBbIKAMHU HETOYHOCTH B [IEJIOCTHOE HaBbIKAMH B
UCII0JIb30BATh HCIIOJIb30BAHUH NpeaCTaBieHye B | UCIOIB30BaHUH
MHPOPMALOHHO- nH(POPMAIOHHO- HCIOJB30BaHUH UH(QOPMALIIOHHO-
KOMMYHHKAIMOHHBIE | KOMMYHHMKAI[MOHHBI | HMH(POPMAIUOHHO | KOMMYHUKAaIlMOHH
TEXHOJIOTHUHU B X TEXHOJIOTUH B - bIX TCXHOJIOTUHU B
npodeccHOHANBHOM podeCCHOHATBHON | KOMMYyHHKAaUHOH | IPO(ECCHOHATIBHO
ACATCIIPHOCTH JCSITEIbHOCTH HBIX TEXHOJIOTHi | H ACATCILHOCTH

B
pohecCHoHaANIbH
OU JIeATENbHOCTHU




OK-7 He Bmageer Hormyckaer Hemonctpupyer | CBoOOmHO BrageeT
HaBBIKAMH HETOYHOCTH B LIETIOCTHOE HaBbIKAMH OpaTh
Opath Ha cel0st BIIaJICHUU OpaTh Ha MpPEACTABICHUE Ha cebs
OTBETCTBEHHOCTH 34 cebs Opath Ha cebs OTBETCTBEHHOCTD
pabory uineHoB OTBETCTBEHHOCTb 32 | OTBETCTBEHHOCTh | 3a PA0OTYy WIECHOB
KOMaH/Ibl paboTy 4IeHOB 3a paboty KOMaH/IbI
(MOYMHEHHBIX), KOMaH/IbI YJIEHOB KOMaH/IbI (TOTYMHEHHEIX),
pesynbTaT (TIOTYMHEHHBIX ), (momynHEeHHBIX), | PE3YJIbTAT
BBITIOJTHCHUS pesyIbTar pesyIbTar BBITIOJTHCHUS
3a]1aHuH BEIIOIHEHHUS BEIIOIHEHHUS 3a/aHuH
3alaHui 3a7aHui
OK- & He Bnageet Homyckaer Hemonctpupyer | CBoOOmHO BiajgeeT
HaBBIKAMH HETOYHOCTH B LIEJIOCTHOE HaBBIKAMHU
CaMOCTOSITETHHO BJIAJICHUH MIpeICTaBICHNE CaMOCTOATEIHHO
OTIPEACTIATH 3a/1a4H CaMOCTOATENHHO CaMOCTOATEIBHO | ONPEACTATH 3a1a4H
HpO(beCCI/IOHaJIbHOFO OIPENEIIATE 3a0a4u OIPENEIATD HpO(I)eCCI/IOHaJII)HOF
Y JINYHOCTHOTO npodecCHOHaIBHOr | 3aJauu 0 U IMYHOCTHOTO
pasBuTHs, 0 U IMYHOCTHOTO npodeccuoHansH | Pa3BUTHA,
3aHUMAThCSI pasBuTHS, Oro u 3aHUMAThCS
camMo00pa3oBaHHEM, 3AHUMATELCS TTHYHOCTHOTO camMoo0pa3oBaHHEM
OCO3HAHHO caMo00Opa30BaHUEM, | Pa3BUTHS, » OCO3HAHHO
TJIAHUPOBATH OCO3HAHHO SAHMMATECS MJIaHUPOBATH
HOBBIILICHNC IJIAHUPOBATh camooOpasopany | TOBBILICHIC
KA QrKaLm HOBBIIIICHNE €M, OCO3HAHHO KBaQUKALII
KBaJTU(UKAITUH IJIAaHUPOBATH
MTOBBILIICHHE
KBaJTU(UKAITUT
OK-9 [TonHOE UcneiTeiBaet Moxet Mo:keT MONMHOCThIO
OTCYTCTBHUE 3aTpyAHEHUE MIPU apryMEeHTUPOBATh | apryMEHTHPOBATH,
CIIOCOOHOCTH OTIPEJICIICHUH U , IUCKYTUPOBaTh, | IUCKYTHPOBATH,
CAMOCTOSTEILHO (hopMyIIUpOBaHUHU OTIPEICTISTH, OTIPEICIISITh,
opuenTHpoBatscs B | YMEHHMC ¢dopmynupoBaTh 1 | GOPMYITHUPOBATH,
YCIOBHAX CaMOCTOATENHHO OPUEHTHPOBATHC | OPUEHTHPOBATHCS B
1OCTOSHHOIO OPHUEHTHPOBATHECA B | S B YCIOBUSIX YCIIOBHSIX
U3MEHeHHUS YCIIOBUSX MIOCTOSIHHOTO IIOCTOSTHHOT'O
TIPaBOBO#i 6a3b IOCTOSIHHOI'O H3MCHCHUA I/ISMEHCH?H
W3MEHEHUS paBOBOH 0a3bl paBOBOM Oasbl
IpaBoOBO# 0a3bl
OK-11 He Bnazeer JomyckaeTt Hemonctpupyer | CBOOOMHO BiiajieeT
HaBBIKAMH HETOYHOCTH B LIEJTOCTHOE HaBBIKAMU
co0ImoaaTh IEI0BOK | BIaJeHUH Ipe/CTaBIeHHe | COOIIONATh
OTHUKET, KYJIbTYypY U cOoOJIFOIaTh IEIOBOM co0JroiaTh JICTIOBOM ITHUKET,
MICUXOJIOTHICCKUC 9TUKET, KyJIbTYypy U JIEJIOBOM ATUKET, | KYJIBTYPY U
OCHOBBI OOIIICHHUS, MICUXOJIOTUYECKHUE KYJIbTypy H TICUXOJIOTUIECKHE
HOPMBI U IIpaBUJIa OCHOBBI OOIIEHHUS, IICHXOJIOTHYECKH | OCHOBBI OOLICHHS,
HOBEACHNA. HOPMBI U IpaBUIIa € OCHOBBI HOPMBI 1 IpaBHJIa
OBEICHUS. oO1eHvst, HopMbl | HOBEICHHUA.
Y TpaBUiIa
MIOBEJICHHUSI.
OK-12 He Bnameer JHonyckaet Hemonctpupyer | CBOOOAHO BiajgeeT
HaBBIKAMH HETOYHOCTH B LIEJIOCTHOE HaBbIKAMH
MIPOSIBIISITH BIIAJICHUH TIPEACTABIICHUE MIPOSIBIISITH
HETCPIIMMOCTD K NPOSBIATH NPOSBIATH HETEPIIUMOCTD K
KOppYHNIUHOHHOMY HETEPHUMOCTD K HETEPHUMOCTh K | KOPPYIIIIMOHHOMY
MMOBC/ICHHIO KOpPYIILILOHHOMY KOppYHIMOHHOM | ITOBCICHHIO
MIOBEJICHUIO Y TIOBEJICHUIO
IIK-1.1 He Homyckaet HemMoHcTpupyer CB000IHO
IIK-1.2 yMmeer HETOYHOCTH B [EJIOCTHOE BJajieeT
[IK-1. 4 MIPUMEHSTH YMEHHU NPEJCTABICHHE B | yapLIKAMMU




IIK-1.5
[IK 2.2

TEOPETHIECKUE
TIOJIOKECHHUSI TIPU
H3Y4YCHUHU
CHETNaTbHBIX
FOPUTUICCKUX
JIACUUTUINH
OIEepUPOBATh
FOPUTUICCKUMHU
MOHATUSIMHA U
KaTeropusMu
MIPUMEHSThH Ha
MIPaKTUKE HOPMBI
Pa3IuYHbIX OTpacien
mpasa

JTOJDKEH 3HATh!
3aKOHOMEPHOCTHU
BO3HUKHOBEHHS U
(YHKIIMOHUPOBAHUS
rocyJapcTsa U mpasa
OCHOBBI ITPABOBOTO
rOCy1apCTBa;
OCHOBHBIE THIIBI
COBPEMEHHBIX
MPaBOBBIX CHCTEM
MOHATHE, TUTIBI U
(opmbI rocyapcTBa
W TpaBa

POIB TOCYAApPCTBA B
MOJUTUYECKON
cucrteMe o0IIecTsa
CHUCTEMY IpaBa
Poccuiickoit
®denepauuu U ee
AIIEMEHTHI

(hopMBI peanu3aru
npasa

TIOHSITUE U BUIIBI
MPaBOOTHOIIEHU
BUTIBI
MIpaBOHAPYIICHUH U
FOPUIUIECKOM
OTBETCTBEHHOCTH

MPUMEHSTh
TEOPETUUCCKUE
MIOJIOKESHUSI TIPU
W3Y4YEHUU
CTICITHATBHBIX
FOPUIUIECKUX
JTACUUTUINH
OTICpUPOBATH
FOPUTUIECKUMU
MOHATUSIMU U
KaTeropusiMu
MPUMEHSITH Ha
MIPaKTUKE HOPMBI
Pa3IUYHbIX
oTpacieil mpasa
JTOJKEH 3HATD:
3aKOHOMEPHOCTH
BO3HUKHOBEHHS U
(GYHKIIMOHUPOBAHUS
rocyJapcTBa U mpasa
OCHOBBI ITPABOBOTO
rocyJapcTBa;
OCHOBHBIE THUIIBI
COBPEMEHHBIX
MIPaBOBBIX CUCTEM
MIOHSTHUE, TUIIBI U
(hopMBI TOCYTapCTBa
U IIpaBa

pOJIb TOCYAapCTBA B
MOJIUTUYECKOM
cucTeMe o0IIecTBa
CHUCTEMY TIpaBa
Poccuiickoit
®denepauuu u ee
3JIEMEHTHI

(hopMBI peasu3aIum
mpaBa

MOHSITUE U BUJIbI
MPaBOOTHOIIEHU I
BHJIBI
[IpaBOHAPYLICHUN U
FOPUANYECKOHN
OTBETCTBEHHOCTH

YMEHUU
MIPUMEHSTh
TEOPETUUECKHE
TIOJIOKEHUS TIPU
M3YYCHUH
CIICIUAIIBHBIX
IOPUIUIECKUX
JMCIUAIUIMH
OTIEpUPOBATH
IOpUIUYECKUMU
MMOHATHSIMHA U
KaTeTOpUsIMHU
MPUMEHSTH Ha
MPaKTUKE HOPMBI
Pa3IMYHbBIX
oTpaciei npasa
JIOJI’KCH 3HATh:
3aKOHOMEPHOCTH
BO3HMKHOBEHMS U
(YHKIIMOHUPOBAH
Us rocyAapcTBa U
mpasa
OCHOBBI
MIPaBOBOrO
rocynapcTBa;
OCHOBHEIE THIIBI
COBPEMEHHBIX
MPaBOBBIX CUCTEM
MOHSTHE, TUIILI U
(bopmbl
rocyJgapcTaa u
mpaBa
poJib
rocyaapcTBa B
TTOJTUTHYECKON
CHCTEME
ob1IecTBa
cucreMy Inpasa
Poccuiickoit
®denepaunu U ee
3JICMCHTEI
(hopMBI
peanuzanuu
npasa
MTOHATHE W BUJIBI
MPaBOOTHOIIEHU I
BU/JIBI
MIpaBOHAPYIICHH
Hu
FOPUINYECKOMN
OTBETCTBCHHOCTH

camMoaHaln3a u
c(hOpMUPOBAHHOCT
b YMEHUNI
MIPUMEHSTh
TEOPETHUECKUE
TIOJIOKEHUS TIPH
H3y4YEeHUN
CHEeTMATTBHBIX
IOPUINYIECKIX
JUCTIMTIINH
OTIepUPOBATH
IOPUINYECKUMHU
MOHATHSIMU U
KaTerOpHUsIMH
MIPUMEHATH Ha
MPAKTUKE HOPMBI
Pa3IMYHBIX
oTpacieil mpasa
JOJDKEH 3HATh:
3aKOHOMEPHOCTH
BO3HUKHOBEHHUS U
(YHKIIMOHUPOBaHH
s TOCyJIapCcTBa U
mpaBa
OCHOBHI TTPaBOBOTO
rocy/1apcTBa;
OCHOBHBIE THIIBI
COBpPEMEHHBIX
MIPABOBBIX CHCTEM
MOHSITUE, TUIIBI U
(hopmbl
rocymapcTsa u
npasa
pOIB TOCYJapCcTBa
B MOJUTHYECKON
cUcTeMe o0IIecTBa
CHCTEMY IpaBa
Poccuiickoit
®denepalyu U ee
3JIEMEHTBI
(hopmbl
peann3anuu nmpasa
TIOHSTUE W BUJIBI
MIPaBOOTHOIIEHU I
BUIBI
IIPaBOHAPYIIECHUN U
IOPUINYECKON
OTBETCTBEHHOCTH
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TECT
[IpaBuiibHBI OTBET 0003HAUEH +
1. Kakoii MeTO XapaKTepeH A CeMeHHOro nNpasa B 00JLIINHCTBE CIy4aeB?
J103BONUTENIBHO-UMIIEPATUBHBIH;
- [ToowmpurenbHbli;
- PexomenmaTensHBIN.
Tecrt. 2. UnTepecnl pedeHKa B ceMeHHOM IpaBe:
NOMAJAI0T MO/ IPUOPUTETHYIO 3aILUTY;
- SIBJISIFOTCS JOOPOBOJIBHBIM JICHICTBHEM CO CTOPOHBI POJIUTENCH;
- BTOPOCTENEHHBI 110 CPABHEHUIO C LIEHHOCThIO CAaMOro Opaka.
3. MoryT Ji1 HCTOYHMKAMH CEMEHHOI0 NMPaBa CJIYKUTh PerHOHAJIbHbIe HOPMATHBHO-
NpaBoOBbIe aKThI?
Jla, MOTyT B Kak7ioM cyObekTe PD;
- Her, cemeiinoe npaBo peryiaupyercs TOJIbKO Ha eiepalbHOM YPOBHE;
- a, moryT B pecnyoaukax P®.
4. [IpuHUIMIIOM ceMeHOr0 NMpaBa He ABJISAETC:
IPU3HAHUE TOJIBKO LIEPKOBHOTO OpaKa;
- PaBEHCTBO CYIPYTOB B CEMbE;
- HEMIO3BOJIUTEIBHOCTD IIPOM3BOJIBHOIO BMELIATEILCTBA B CEMEMHBIE JIena.
5. B npeaMer ceMeiiHOIr0 IPaBa He BXOAAT:
OTHOILIEHUS, BO3HUKAIOILIUE MEXKYy CEMbEN U IOCYapCTBOM;
- IMYIIECTBEHHbIE OTHOLIEHUS MKy OJIM3KUMU POACTBEHHUKAMU;
- OpayHble OTHOILICHHUS.
6. IlonsiTHe ceMeHOIO NMPaBa KaK y4eOHOM AUCHUIIIMHBI:
3TO YHOPSAA0UYEHHBI HA0Op 3HAHUIN B 00JIACTH MIPABOBOT'O PETIIAMEHTUPOBAHUS
MMYILECTBEHHBIX U JIMYHBIX HEUMYILIECTBEHHBIX B3aUMOOTHOILIEHUN MEX/y YIEHAMU OJHOMN
CEMbH;
- 3TO CaMOCTOsTENIbHAS [IPaBOBasi HaAyKa, KOTOpasi U3y4yaeT 3aKOHOMEPHOCTH U crieluuKy
pEryIMpOBaHMsI CEMENHBIX OTHOILIECHUI;
- 3TO COBOKYIHOCTbh MOHOTpaduil, u3iaHui, yueOHbIX TOCOOMIA, KOTOpPBIE HAIIPABIICHBI HA
CHCTEMaTHU3aLUIO 3HAHUH 0 OpaYyHbIX OTHOLICHUSX.
7. CemeiiHoe IpaBo KaK 0TPac/b IPpaBa — 3TO:
CUCTEMHAasl COBOKYITHOCTb IIPABOBBIX HOPM, KOTOPBIE PErYIMPYIOT IPYIIIy OTHOLLEHUH,
BXOJIALINX B IIPEIMET CEMEMHOI0 NPaBa;
- CUCTEMa TOJX0/I0B, METOZIOB U B3IJISA0B Ha OTHOILEHHSI, BO3HUKAIOIINE U3 Opaka,
POJICTBEHHBIX CBA3EH U BOCIIUTAHUS JETEMH;
- COBOKYITHOCTb CyOBEKTHBHBIX IIPaB OTIEIbHBIX IPaX/1aH BCTYNAaTh B 3aKOHHBIN Opak,
BOCIHTHIBATh JAE€TEN U MOJIb30BATHCS JJISl 3TOTO MOAEPKKON rocyapcTBa.
8 - Tect. FOpnanyeckne pakThl B ceMEHOM NpaBe 10 BOJEBOMY IIPU3HAKY JCJATCH HA:
COOBITUS U ACHCTBUS;
- KpaTKOCPOYHbIE U JUISAIINECS;
- a0COJIIOTHBIE U OTHOCUTEJIbHBIE.
9. Cpoku B ceMeiiHOM Npase:
HE COCTaBJISIIOT OTJEJIbHOTO UHCTUTYTA;
- BBIJICJIEHBI B OTZIEIbHYIO IPYIILY IIpaBoBbIX HOpM CemeiiHoro koaekca Pd;
- HE BJIEKYT MPaBOBBIX IOCJIEICTBUI.
10. Cy0bexkTOoM ceMeiiHOT0 IpaBa He SIBJISICTCH:
KpECTHAasi MaTh HECOBEPIIECHHOJIETHETO;
- 6a0y1IKka HECOBEPLICHHOJIETHETO;
- OIIEKYH HECOBEPUIEHHOJIETHETO.
11. Cpoku HCKOBOM JaBHOCTH B CEMEHHOM IIpaBe:
0 0011IeMy NpaBUITy HE paCIPOCTPAHSAIOTCA Ha TPeOOBaHMS, BOZHUKAIOIINE U3 CEMEIHBIX
IIPaBOOTHOLIECHMI;
- OTJIMYAIOTCS OT OOLIMX MPaBUJI, MPEAYCMOTPEHHBIX [ 'pak1aHCKUM KoaekcoM PdD;
- HE IPUMEHSETCS Cy/I0M HU MPHU KaKUX 0OCTOSATENbCTBAX.
12. Kakue OTHOLICHUS PeryJUpPYIOTCS CeMEHHbIM NPAaBOM:



OTHOILIEHUS, BBITEKAIOIINE U3 OPayHOro JOTOBOpa MEKIY CyNpyraMu;

- OTHOILIEHHMSI 10 BbI1a4e CEMbSIM UITOTEYHBIX KPETUTOB;

- OTHOUIEHMSI MKy POJUTENSIMU U 00pa30BaTEIbHBIMU YUPEXKIECHUSIMH, B KOTOPBIX y4aTCs UX
JeTH.

13. OcHOBHbIE IPUHIUIIBI CEMETHOT0 MPaBa CoAePKATCH B:

CewmeiinoM konaekce PD;

- 'paxxnanckom kojekce PD;

- ®enepanbHoM 3akoHe «OO0 OneKe v MONeYUTENbCTBE.

14. O6beKTOM ceMeiiHOr0 MPABOOTHOLIEHNUS SBJISICTCS:

+ TaliHa yCHIHOBJICHUS;

- IPaBO PacTOPrHyTh Opak;

- peOeHOK.

15. He siBa1sieTcs ycjioBHeM [JISl 3aK/II04eHus1 Opaka:

- HaM4yMe OGpavHoro JOroBOpa;

- TOCTKEHHE HEOOXOIMMOTO BO3PAaCTa;

- B3aMMHOE JI00pOBOJIbHOE BOJIEU3bSBICHNE OyAyIIUX CYNIPYTOB.

16. C kakoro MmoMeHTa OpaKk cCUMTAETCS HeAelCTBUTEIbHbIM, €CJIM TAKOBHIM OH NMPU3HAH B
cyne?

- C nathl ero 3aKII04YeHUS;

- C naThl BCTYIJICHUS B 3aKOHHYIO CHITY Cy/1€OHOTO pelleHHUs;

- C natel BHeceHus opranom 3AI'C 3amucu o npekparieHnu Opaka.

17. KoMy u3 cynpyros npuMHaIJIe;KUT HUMYIIeCTBO, OJy4eHHOEe MY KeM 10 HACJIe/JACTBY BO
BpeMsl COCTOSIHUSI B OPa4YHbIX OTHOLLICHUSIX ?

- DT0 COOCTBEHHOCTb MYKa;

- OTO coBMeCTHasi COOCTBEHHOCTb CYIPYIOB;

- DTO UMYIIECTBO CYNPYTH.

18. Kakyio ¢popmy 6paunoro noropopa npeaycmarpunaet Cemeiinblii kogexc P®?

+ ITuceMeHHy10 (hopMy, yIOCTOBEPEHHYIO HOTApUYCOM;

- [Ipoctyto nucemMeHHy10 popmy;

- [lucemennyto Gopmy, MoJyIexkKallyro rocy1apcTBEeHHON perucTpalum.

19. C xakoro Bo3pacrTa yueT MHeHUsI pe0eHKa 10 001eMy NPABUILY CTAHOBUTCHA
00s13aTeJIbHBIM?

-C 10 ner;

- C 14 ner;

- C7 ner.

20. KakoB exxemMecsYHbIN pa3Mep yIJIAThl ATUMEHTOB HA JIBOMX HECOBEPIIEHHOJIEeTHUX
aeTem?

- OJIHa TPeThb 3apalboTKa;

- O/IHA YeTBepTas 3apaboTKa;

- IOJIOBMHA 3apaboTKa.

21. B TeyeHue KAKOro BpeMeHH 1ocJie poxkAeHUs1 pedeHKa ’KeHAa nMeeT NPaBo TPedOBaTh B
cy/le yIuiaThl eil CynpyromM ajJuMeHTOB?

- B Teuenme tpex Jer;

- B Teuenue nonyropa ner;

- B Teuenne ogHoro roaa.

22. Kakas u3 opm ycTpoiicTBa AeTeil, ocTaBIIMXCH 0e3 MoneYeHus1 poauTeieil, sBJasieTcst
NPUOPUTETHOM?

- YcbiHOBNIEHHE (Y0UepeHHe);

- Oneka;

- [IpuemHas cemps.

23. KakoBa MUHUMAJIbHASI PA3HULIA B BO3pACTe Me KAy YCHIHOBHTEJIEM M YChIHOBJISIeMbIM
no oémemy npasuiy?

- 16 ner;

- 18 ner;

- 15 ner.



24. Han pedenkom B Bo3pacrte 13 JieT, KOTOpBIii ocTasics 0e3 noneyeHust poauTeie,
yCTaHABJIUBAETCS:

- OIEKa;

- IONIEYUTENHCTBO;

- HUYEro He yCTaHaBJIMBAETCSl.

Tect. 25. B 4b10 KOMIIETEHIIMIO BXOAUT ceMeliHoe 3aKOHOAATEeJIbLCTBO?

+ OHO HaxoauTCs B COBMECTHOM BesieHuu Poccuiickoit denepannu u ee CyObeKTOB;

- OHO HaxoIUTCA B UCKIOUYUTENBHOM BeieHnH Poccuiickoit denepannu;

- OHoO HaxonuTCS B BeZleHUH cyObekToB Poccuiickoit denepariuu.

26. KakoB MUHUMAJIbHBIN BO3PACT BCTYIUICHHA B OpaK, YCTAHOBJIEHHBIN (enepanbHbIM
3aKOHO/IaTeJIbCTBOM, C Y4eTOM BCeX YBAKUTEJIbHbIX NPUYHH?

- 16 ner;

- 18 ner;

- 14 ner.

27. YTo n3 yKa3aHHOIO SIBJIeTCS NPensATCTBHEM A/l BCTYIUIeHUs B Opak?

- HaJIM4Me y>Ke 3aperucTpUPOBAHHOTO, HO HE PaCTOPTHYTOTO MPEABIAYIIEro Opaka;

- HaJIM4re HECOBEPIICHHOJIETHUX JIeTell y Oyylero cynpyra (Cynpyru) ot npeablayIero
Opaka;

- HATM4Yue OpavyHOTro JA0rOBOpA, 3aKIFOYEHHOTO 10 PerUcTpaluu Opaka.

28. Eciiu 00a cynpyra corsiacHbl paCTOPrHyTh OpaKk U He HMEKT 00IIuX
HeCcOBePIICHHOJIETHUX JeTel, To:

+ OHM BIpaBe MPOU3BECTU pacTopkeHue B opranax 3AIC;

- 00s13aHBI PaCTOPTHYTH OpakK B CY/E;

- MOTYT CaMH PacTOPTHYTh Opak MyTeM pa3pbiBa OPa4HOTO AOTOBOPA.

29. Eciu Opak pacTOpPruyT CyA0M, ¢ KAKOT0 MOMEHTA OH CYUTAETCS MPeKPalleHHbIM?
- Co HS BCTYIUIEHHUS B CHITY PEILIEHUS CyJa O PacTOpKEHUH Opaka;

- Co nns BHecenus opraHoM 3AI'C 3anucu o pacTopkeHUH Opaka;

- Co s mogauu Cynpyramu B CyJ 3asiBJICHHsI O pPaCTOPKEHUH Opaka.

30. 3a60Ta 0 pa3BUTHHU COOCTBEHHOT0 pedeHKa — 3TO:

- 00s13aHHOCTh POJUTENEN;

- IPaBO POJIUTEIIEH;

- 00513aHHOCTH BOCIIUTATEIHHOTO UM 00Pa30BaTEIbHOTO YUPEIKICHUS.

31. Kak npu pa3Boje OyaeT pa3iejeH0 HMYLIeCTBO CYNIPYroB, NpeIHA3HAYeHHOe IS
YAOBJIETBOPEHUSI MOTPEOHOCTEeH MX MaJI0JIeTHEr0 pedeHKa?

- OTO UMYIIECTBO HE AEIUTCS U MEePEeaeTCsi TOMY U3 POAUTENEH, C KEM OCTaHEeTCs IPOKUBATh
pebeHoK;

- YKa3aHHOE UMYILIECTBO JIEIUTCS MOPOBHY MEXAY CYNpyraMu;

- Yka3aHHO€ UMYIIECTBO JIEIUTCS MPOMOPLIUOHATBEHO TOMY, CKOJIBKO KKl U3 CYNPyTOB
BJIOKUJI CPEJICTB B €r0 MpUOOpeTeHHe

Kpurepuu ouenku:

" ONEHKA «OTJIMYHO» BBICTABISETCS CTYJEHTY, €CIH OOydarouluiics
JIeMOHCTpUpYyeT (TiyOOKOe 3HaHWE y4eOHO-IIPOrpaMMHOTO MaTepuana, yMEHHUE
CBOOOJHO BBINOJHATh 3aJaHUS, YCBOMBIIMI B3aWMOCBSI3b OCHOBHBIX IOHSTHIA
JUCLUIUIMHBL, CHOCOOHBIM CaMOCTOATEIBHO MPUOOpETaTh HOBBIE 3HAHUSA H
YMEHHUS; CIOCOOHBIA CaMOCTOATENILHO UCIIOJIb30BATh YIiTyOJICHHbIC 3HAHWS),

OIIEHKA «XOPOLIO» BBICTABISIETCS CTYIEHTY, €CIM OO0ydaroluics
JEMOHCTPUPYET IMOJIHOE 3HaHUE Y4eOHO-IPOrpaMMHOrO0 MaTepuana, YCIELIHO
BBITIOJIHSAIOIIUNA  MPEAYCMOTPEHHBbIE MPOrpaMMoOil  3aJaHusi, IOKa3bIBAIOIIMMA
CUCTEMATUYECKUN XapakTep 3HAHUM MO JUCHUUIUIMHE U CIOCOOHBIM K UX
CaMOCTOATEILHOMY TOIMOJHEHUIO U OOHOBJICHHUIO B X0JI€ JalbHEHIIEro o0ydeHus
B By3€ U B Oynynieit npodeccuoHanbHOM IeATeIbHOCTH;



OllEHKA  «YJIOBJIETBOPUTEJIBHO»  BBICTABISICTCS  OOydaroumeMycs,
OOHApyXUBIIIEMY 3HAaHHE OCHOBHOTO Y4YeOHO- NPOrpaMMHOr0 Marepuaia B
o0beMe, HEOOXOIUMOM [IJIsl JaJIbHEHIIEro oOy4YeHHs, BBIMOJIHSIONIETO 3aJlaHusl,
IPEAYCMOTPEHHBIC MPOTPAMMOM, JTOMYCTHUBIIMM HETOYHOCTH B OTBETE, HO
o0JagaronIMM HeOOXOIMMBIMU 3HAHUSIMU JIJIS1 UX YCTpaHEHUS;

" ONEHKA «HEeYIOBJETBOPHTEJILHO» BBICTABIACTCS 0OYYaIOMEMYCH,
UMEIOIEMY TPOoOesbl B 3HAHUAX OCHOBHOTO y4e€OHO-IPOTPAMMHOI0 Marepuala,
JIOTYCTUBIIIEMY TPUHIMIHAIbHBIE OIMMUOKH B BBIMOJHEHUU MPEIYCMOTPEHHBIX
MPOrpaMMOU 3aJaHUM.

IIpumepHas TemaTuka pedeparoB 0 CEMEHHOMY NPaBY

1. Hcropust pa3BUTUSI OTEUECTBEHHOTO CEMENHOT0 IpaBa.

2. Ilpeamet npaBOBOro peryJupoBaHUsl CEMEUHOIO MIpaBa.

3. Merto npaBOBOro PEryJMpPOBAHMS CEMEITHOTO MpaBa.

4. OcHoBHbIE Havana (IPUHLHUIIBI) CEMEIHOTO MpaBsa.

5. Hcropuueckoe pa3BUTHE CEMEMHO-IIPABOBOIO NPUHIUIIA MOHOTAMHUH.
6. OcoOEHHOCTH CEMEWHBIX MPaBOOTHOIICHUI.

7. CyObeKTbl CEMEWHBIX OTHOIIEHUH.

8. OcylecTBICHUE U 3alllUTa CEMEUHBIX MPaB.

9. IOpuanyeckue (HakThl KAk OCHOBAaHHWE BOSHUKHOBEHHUS CEMEHHBIX MPABOOTHOIICHHM.
10. TIpaBOCTIOCOOHOCTH | JIEECIIOCOOHOCTh B CEMEHHOM TIPaBe.

11. CyneOnas 3amura cCeMEWHBIX MpaB.

12. Camo3amura ceMENHbIX Mpas.

13. CyneOHast 3amura mpaB HECOBEPIIEHHOIETHUX B PD.

14. Counonoruyeckoe 1 IPUIHNYECKOE TOHATUS CEMBH.

15. Ponb cembu B (hOPMUPOBAHHUH JIMIHOCTH.

16. CeMbsi: UCTOPHS M COBPEMEHHBIE IIPABOBBIE TPOOIEMBI.

17. bpak - mpaBoBOi HHCTUTYT CEMEWHOTO MpaBa.

18. UcTtopust pa3BuTHs HHCTUTYTa Opaka B Poccun.

19. 'apanTuu npuHLKIIA JOOPOBOIBHOCTH OPavyHOTO COIO3A.

20. YcaoBus ¥ OPSAIOK 3aKITFOYCHHUS Opaka.

21. Ilpekpamienue 6paka.



22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

HpascTBeHHbIe 1 TpaBOBbIE MPOOJIEMBI pacmaia CEMbH.
Pacropxenne Opaka B opranax 3AICa.

[IpaBoBOE perynupoBaHue pacTOp)KeHHUs Opaka B Cy/ie.
HeneiictBurenpHOCTH Opaka.

DuKTUBHBIN Opax.

[IpaBonpumeHHuTENbHAS MPAKTHKA M CTATUCTHKA O IPUYMHAX PACTOPKEHUs Opaka,
npodUIaKTUKE U MTPEeOTBPAIICHIH Pa3BOIOB.

PaBHOMNpaBHEe B ceMbe — OCHOBA €€ MPOYHOCTH.
3aKOHHBIN PeXUM UMYIIECTBA CYIPYTOB.

CoBMECTHO Ha)XKUTOE UMYIIECTBO (COOCTBEHHOCTH).
HNmMy1iecTBO KaK10ro U3 CyInpyTroB.

Paznen COBMECTHO HAKUTOTO UMYILECTBA.

[IpaBoBas npupoJia 1 IEMEHTHI OpayHOro J0TOBOpA.
W3meHneHue u pacTopkeHre OpavyHOro JOroBopa.
OTBETCTBEHHOCTh CYIIPYT'OB 110 0053aTEIbCTBAM.
I"apantun npaB pedenka B POD.

Peanmzanus npaBa pebenka Ha 0Opa3oBaHUe.
JKunuiaeie npaBa peOeHKa.

IIpaBa u 00s13aHHOCTH POAUTEIIEH IO BOCITUTAHUIO U 0OPA30BAHHUIO JIETEH.

JluneHue poAUTEIbCKHUX MPAaB — MOCIEACTBUE HEHUCITOTHEHHUS POAUTEIBCKIX
00s3aHHOCTEN.

OrpanuueHue poauTeseii B uxX mpapax.

OTBETCTBEHHOCTh POAMUTENEH 32 Bpe/l, IPUUMHEHHBINH UX HECOBEPLIEHHOJIETHUMH
JIETHMU.

YcTaHOoBIEHUE IPOUCXOXKIACHUS JETEH.

YcraHoBIIeHHE TPOUCXOKACHUS peOCHKA MTPU MPUMEHEHNH UCKYCCTBEHHBIX METO/I0B
PEnpOLyKLIMH YET0BEKA.

[IpaBoBBIE aCIEKTHI CyppOraTHOTO MaTEPUHCTBA.
IIponeccyanpHble aCIIEKTHI OCITAPUBAHMS OTLIOBCTBA.

AJIMMEHTHBIE 0053aTeILCTBA pO[[HTCJICﬁ B OTHOHICHUH HECCOBCPIICHHOJICTHUX HeTefI.



48. AnnuMeHTHBIE 00513aTENLCTBA POAUTENIECH B OTHOILIEHUN COBEPIIEHHOJIETHUX
HETPY0CMOCOOHBIX JETEH.

49. AnuMeHTHBIEe 0053aTENBCTBA A€TEN B OTHOIICHUN HYKJAIOIIUXCS HETPYAOCIOCOOHBIX
poauTenei.

50. AnuMeHTHbIe 0053aTeNbCTBA CYIIPYTOB M OBIBIIMX CYIPYTOB.

51. AnumeHTHBIE 0053aTeIbCTBA IPYTUX YICHOB CEMbH.

52. IlpaBoBas mpupoa cCorjameHus 00 yriaTte aTiMEHTOB.

53. Ilopsok ymiaTsl ¥ B3bICKaHUS aJTMMEHTOB IO POCCUIICKOMY 3aKOHOIATEIIbCTBY.
54. BrIsiBIIeHHE U YCTPONCTBO ACTEH, OCTABIIUXCS 0€3 TOTEUEHUs POAUTEIEH.

55. YcbiHOBNIEHHE — MPUOPHUTETHAs (popMa BOCTIMTaHUs AETeH, ocTaBIIMXCs 0e3
HIONIEYUTEIILCTBA.

56. Oneka 1 MoIeYnTeIhCTBO Hal JSTEMH.

57. IlpuemHas cemps.

58. OcoOGeHHOCTH 3aKII0UeHus Opaka B 3apyOeKHBIX CTpaHaX.
59. TaifHa yChIHOBJICHUS: HDABCTBEHHBIE U MPABOBBIC MIPOOJIEMBI.

60. YCBhIHOBIIEHHE POCCUIMCKUX I€TEW NHOCTPaHIaM

Kpurepuu ouenkn:

" ONEHKA «OTJIMYHO» BBICTABISETCS CTYACHTY, €CIM OOYYalOIHiics
JEMOHCTpUpYeT (TIyOOKOEe 3HAHHE Y4eOHO-NPOTPAaMMHOIO Marepuaia, yMEHHE
CBOOOJTHO BBITIOJHATH 3aJaHUsI, YCBOMBIIHMI B3aWMOCBSI3b OCHOBHBIX TOHSITHIA
JTUCITUIUTHHBL, CIOCOOHBIM CaMOCTOATENIHLHO MPUOOpPETaTh HOBBIE 3HAHUS W
YMEHHS; CIIOCOOHBIA CaMOCTOSATENLHO MCIIOJIL30BATh YIIIyOJE€HHbIE 3HAHNSA);

OLICHKA «XOPOLIO» BBICTABIISIETCS CTYIAEHTY, €CIM OO0y4aroluics
JEMOHCTPUPYET IMOJHOE 3HaHUE Y4YeOHO-IPOrpPaMMHOrO0 MaTepuala, YCIELIHO
BBITIOJIHAIOIIMM  IIPEAYCMOTPEHHBIE NPOrpaMMOM  3aJaHus, IIOKa3bIBAIOLIUN
CUCTEMATHUYECKUM XapakTep 3HAHUW MO AUCHUIUIMHE U CIOCOOHBIM K UX
CaMOCTOATEILHOMY TOIMOJHEHUIO U OOHOBJIEHUIO B XO0J/I€ JalbHEHIIero o0y4eHus
B By3€ U B Oyaymied npoeCCHOHaIbHOM IEITENLHOCTH,

OlleHKA  «YyAOBJETBOPUTEJNbHO»  BBICTABIsACTCA  OOydYarouemycs,
OoOHapy>XKMBIIIEMY 3HAaHHE OCHOBHOIO YYeOHO- MPOrpaMMHOr0 MaTepualia B
o0beMe, HeOOXOUMOM ISl JaJIbHEHIIEro 0Oy4YeHHs, BBITOJIHSIONIETO 3aJaHusl,
MIPEyCMOTPEHHbIE IIPOTPAMMOM, JTOIYCTUBIIMM HETOYHOCTA B OTBETE, HO
001aIaroIUM HEOOXOJUMMBIMHU 3HAHUAMM JUIS HX YCTPAHEHUS,

OllEHKA «HEY/OBJIETBOPUTEIbHO» BBICTABISETCA OOydJaromemycs,
UMEIOIIeMY MPOOeNbl B 3HAHUSAX OCHOBHOTO Y4eOHO-IPOTPaMMHOIO MaTepuana,
JOMYCTUBIIEMY MPUHIUNHUAIbHBIE OIMMOKKH B BBIMOJHEHUH MPEAYCMOTPEHHBIX
MIPOTPaMMOM 3aJaHUN.

JenoBas urpa



VXA N R DD =

10.

11.

12.
13.
14.
15.

16.

17.
18.
19.
20.

Tema: «IIpaBoBble HOPMBI HHCTUTYTA OpaKa»

eab:

- 0000IIUTH 3HAHUS CTYACHTOB [0 OCHOBAM CEMEHHOI0 IpaBa;

-pa3BUTHE MHTEPECA CTYACHTOB K MIPaBy, B YaCTHOCTH K CEMEHHOMY 3aKOHOATCIECTBY;

-prOOPETEHNE HABBIKOB pa0OTHI B TPYIIIIE IIOCPEICTBOM COBMECTHOTO OOCYKICHUS IOCTABJICHHBIX B X0OIC
WTPBI BOIIPOCOB;

-pa3BUTHE TOJCPAHTHOCTH y CTYACHTOB IO OTHOLICHUIO IPYT K IPYTY.

O6opynoBanue: [1K, MynsTUMEIUITHBINA TPOEKTOP, MHTEPAKTHUBHAS JI0CKA, Pa3aTOYHBIN MaTepra:
pacreyaTaHHbIA HAOOp CIIOB JUIsI BOCCTAHOBIICHUS M3 HUX HOPMBI 3aKOHa, 2 dK3eMIuisipa « BommedHnoro
KBaJpaTay

YyacTHUKH:

Cozpnarorcst 4 KOMaHIbI 10 5-6 YeJI0BEK.

XKropu (3T0 MOTYT OBITH COTPYHUKH ITPABOOXPAHUTENFHBIX OPTraHOB, MPENOaBaTeIn I'yMaHUTAPHBIX
JIVCIIATUINH )

Y4acTHUKY UTPHI JOJHKHBI JOMa MOITOTOBUTH NIPE3CHTAIIMIO CBOCH KOMaH/IbI, KOTOpasi BKIIIOYAET B ceOs IEBU3
Y PEYEBKY, a TAKXKE JIPyrHe aTpuOyThl KOMaH/IbI.

Bemymuii MeponpusATHs Ha3bIBACT TEMY UTPBI, €T0 I1eJTb, 3HAKOMUT C YWICHAMH YKIOPH.

Xoa urpbl
Iepsolii Typ. [Ipe3eHnTanus KoMaH.
( MakcumanbHas olieHKa - 5 0aioB)
Bropoii Typ. « Janbuie, rajabme»

B Tedenne MUHYTHI KOMaH/1a JOJKHA OTBETUTh Ha BOIPOCHI BEIYIIIETO0, B Cilydyae HE3HAHUS OTBETa, OHA
TOBOPHT «JIAJIBILIE).
(3a kaXxIpIi IPaBUIIBHBIN OTBET 1 Ga)

Bonpockl komaHaam
Kakum 10KyMEHTOM peryaupoBaIkCh CEMEHHbBIC OTHONIECHUS B JONIETPOBCKOi Poccuu?

Mecro peructpaiuu Opaka

SBngercs u 00s13aTeNbHBIM MEIMIIMHCKOE 00CIeI0BaHKE JIMLI, BCTYNAIOIUX B Opak.

Kaxkas pasHuia B Bo3pacte A0KHA OBITh MEXK/TY YCBIHOBUTCIICM M YCHIHOBIISICMBIM?

B kakowm citydae cynpyT HE MOKET Pa3BECTHUCH C KEHOM?

O0s13aHa 111 KeHa OpaTh paMUIIHIO My>Ka?

Bpaunslii Bo3pacT, 1o obmemy npasuiny, B Poccuiickoit ®deneparmn

Kakast MupoBast peaurus J0InycKaeT MHOTOKEHCTBO?

Jlumo, mMeroIee MpaBo 1 00sI3aHHOCTH BOCTIMTHIBATE PEOCHKA, 3a00THTHCS O €T0 3/I0POBEE, (PU3HUCCKOM,
MICUXMYECKOM, TYXOBHOM M HPABCTBCHHOM BOCIHTAHHH, €CIIA PEOCHOK MO KaKUM - THOO0 PUYHNHAM JTUIICH
ponuTenent

Cornarmrenue JInIl, BCTYTAIONNX B OpaK, WK COTJIAIICHUE CYIIPYTOB, ONMPEACIIONIee IMYIECTBEHHBIE TIpaBa
1 00513aHHOCTH CYNPYTroB B Opake U (WIK) B cllyyae ero pacTOP KEeHUsI.

HazoBute 0CHOBHOI HOPMAaTUBHO IIPABOBOM aKT, PETyJIMPYIOLIMNA CEMEHHbIE OTHOLLEHNSI B COBPEMEHHOM
Poccun?

Uro yarie BCero y4eHbIe Ha3bIBAIOT sUCHKOM oO1ecTa?

Homnyckaercst Opak MKy YCHIHOBUTEISIMU U YChIHOBIISIEMbIMU?

Jlo KaKoro Bo3pacTa peOCHOK CUUTACTCSI HECOBEPIIEHHOIECTHUM

CpencTBa Ha colepKaHUEe HECOBEPLIEHHOJIETHUX JI€TEH, CYIIpyroB, IpyrUX YJI€HOB CEMbHU, B3bICKUBAEMBIE C
JILL, IPETYCMOTPEHHBIX 3aKOHOM, HA OCHOBAHUM PELICHUS CyJia UK COTTAIICHUS

Mo:KeT I CITy’KUTh MPUYNHOHN JIMIICHUST POJUTENBCKUX TPaB TO, YTO OHU ABJIIIOTCS OOJBHBIMU XPOHUICCKAM
QJIKOTOJIU3MOM M HapKOMaHHUeH

Kaxk Ha3bIBaroTcst Opaku, 3aKII0UEHHbBIC MEXY MPEICTABUTEISIMU KOPOIEBCKUX (haMUIHii?

MHUMBIH, BEIMBIIIJICHHBIH Opak.

Uepes Kakoif opraH oCcyIECTBISIETCS YCHIHOBICHUE?

Kaxk Ha3pIBaroTCst Oprafsl, OCYIIECTBISIOMNE 3aIUTY MPAB M HHTEPECOB JACTEH B CIIydae CMEPTH UX
poauTeneil, OrpaHU4YeHUs WM JIMIICHUS UX POJUTENIbCKUX MIPAB.

Tpetuii Typ. «CoGepu HOPMY 3aKOHAY.
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Jlj1s UIrpoKoB KOMaH/] Ha HHTEPAKTUBHYIO JOCKY BBIBOJIUTCS (MM pa3aeTca OyMa)kHas pacredaTka) Habop
CJIOB, M3 KOTOPBIX HEOOXOJMMO cOOpaTh HOPMY 3aKOHA M TPOKOMMEHTUPOBATH ee. ( 3a MpaBUIIbHBIN OTBET 3
Oara)

HaGop cnoB koManaam yyaimxcs.
poamTeneii, TpyI0CTIOCOOHBIE, 00s13aHbI, CBOMX, ACTH, HETPYAOCIIOCOOHBIX, COICPKATh, COBEPIICHHOJICTHHC.
POJCTBEHHUKAaMHU, BIpaBe, peOeHKY, ¢ OJM3KUMHU, HE, 3aPETUTh, POJAUTEIH, O0LIAThCA.
BO3pacTa, MpU3HAETCs, He, IOCTUTIIee, 18, Inio, peOeHKOM, JIeT,
HE, Pa3HBIMH, JOIYCKAeTCs. OpaTheB, JTUIAMH, M, CECTEP, YCHIHOBICHHE

YerBepThlii TYyp. «Thl MHe 51 - TEGE»

Komannam ObL10 ITpeIoskeHOo 3apaHee MOArOTOBUTH TSITh BOMPOCOB 10 TeMe «CeMbsh» JITsl KOMaH IbI
COIICPHUKA.

Nrpoku koMaH 1 10 0Yepe/I 3aJIaI0T APYT APYTY 3arOTOBJICHHBIC BOTIPOCHI

( 3a Kax/BIN 3aTaHHBIA BONIPOC M MPABMILHBINA OTBET 10 1 0asty)

saTeiii Typ. KBagpart «PoacTrBeHHUKI»

Ha unTepakTHBHYIO TOCKY BBIBOJUTCS KBaJapaT «POJICTBEHHUKW», @ KOMAH/IbI ITOJIyYat0T pacrevyarky.

B sTOM KBajipaTe MHOTO pa3HbIX OYKB. Ha mepBbIii B3I, KOKETCS, YTO BCE OHH PACIIONIOKEHBI 0€3 BCIKOTO
cMbicna. Ho ecnu npurisigeTbcsi BHUMATENBHO, TO MOKHO HallTH Ha3BaHMs 18 pOJICTBEHHUKOB, KOTOPBIE
3anpsTaHbl B KBAparte.

YuTaTh MOKHO MO BEPTUKAIH, 10 TOPU3OHTAIIA U TUATOHAIIH.
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Bpewms Ha pemieHue 5 MUHYT.
Jist oGnerdenus paboThI JKIOPH MPeIJIaracM BBIIIHCATh HA 9TOM )K€ JINCTE BCEX HAWJCHHBIX BAMH
POJICTBEHHUKOB.

ecroii Typ. FOpuauyeckas KOHCYJIbTAIUS.
CeroHsg HalIMM KOMaHJaM MPHUJIETCS MOOBIBATH B POJIM IOPUCTOB, UM HEOOXOAMMO OyIeT pa3pelnTh
BO3HHKIIIHE Y TPayKAaH MPOOICMBI C FOPUINICCKON TOUKHU 3PCHHS.

Yuyamuecs PA3bITPLIBAIOT CIACAYIOMINE CUTYAIIuN:

C. B.Iletpos - 45 net, npenpuHAMATEITh.

«O0pariarch B CyJl C ICKOM O pazjielsie HMYIIECTBa: MMaHUHO, MEOEIbHOTO TAPHUTYPA, BUICOAITIAPATYPHI,
onbmmoTexu. [Iporry BEIIEMUTs MHE OONBIIYIO YacTh U3 COCTaBa HA3BAHOTO MMYIIECTBA, TaK KaK MOH
3apaboTOK B TEUEHHE MOCIEIHUX TPEX JIET COCTABIII 25 Thicsu pyOIieii, a 3apaboToK xKeHbI — 9 ThicS Y pyOIieH,
MIPUTOM Ha TMPOTSHKCHHUH JBAJIATHICTHETO COBMECTHOTO MPOYKUBAHMSI OHA paboTaia BCero 5 JieT, a OCTaIbHOE
BpeMsI BeJia XO3sHCTBO W BOCIUTHIBANA JIeTei. [Iponry ¢y yA0BIETBOPUTH MOIO TIPOCEOY» !

Bonpoc komanaam: Y 10oBIe€TBOPUT JH ¢y ipockOy [letposa?

K.B.Cemenos - 30 eT, BOJUTEIb.

«MBI ¢ 5KeHOIi pa3oIUTUCh 2 T0Jla Ha3all, B HACToALIee BpeMs Mol chiH - CemeHOB BoBa u ero maTh
MPO’KUBAIOT OTACITBEHO OT MEHS. S peIni yBUACTHCS C CHIHOM B IIKOJIC M PACCTIPOCHUTH YUHUTENCH O TOM, KaK y
Hero o0cTosT Jena. B mkone MHe OTBETHIIM, YTO HE COOOIIAT HUKAKOW MH(POPMALIUU O MallbYMKe, TaK KakK 5
HE MPOYKUBAK COBMECTHO ¢ peOSHKOM. MOXKET JIH POJMTENb, IPOKUBAIOIIHIA HE COBMECTHO C PEOCHKOM,
MOJYYUTH O HEM KaKyIo JTHO0 HH(POpMANINIO 13 yICOHOTO 3aBEICHIS?»

IloaBeneHne UTOrOB:
[ToGenuTeNnb BBISABIISCTCS MO KOJUYECTBY OAJIJIOB, HAOPAHHBIX B MTPOIIECCE UTPHI.
Komanpr HarpaxaaroTcst AUMIOMaMH.

Kpurepuu ouenkmn:



OLIEHKA «OTJIMYHO» BBICTABIIAECTCS CTYJEHTY, €clii O0Oydarolmuics
JIEeMOHCTpUpYyeT (TJIyOOKOe 3HaHHWE Y4eOHO-IIPOrpaMMHOr0 Marepualia, YMEHUe
CBOOOJ/IHO BBINOJHATh 3aJ]aHUs, YCBOMUBIIMN B3aUMOCBSI3b OCHOBHBIX ITOHSATHM
JUCIUIUIMHBL, CIOCOOHBIM CaMOCTOATENBHO MPUOOpETaTh HOBBIE 3HAHUS W
YMEHHS; CIIOCOOHBIA CaMOCTOATENBHO MCII0Ib30BaTh YIIyOJCHHbIE 3HAHNS);

OlleHKA «XOPOILIO» BBICTABISIETCSI CTYACHTY, €CIM OOyvaromuics
JIEMOHCTPUPYET TOJIHOE 3HaHWE Y4YeOHO-TIPOrPaMMHOrO0 MaTepHuaya, YCIEIIHO
BBINOJIHSIOIIMN  MPEAYCMOTPEHHBIE MPOrPpaMMOM  3aJaHMsl, IOKa3bIBAKOLIUN
CUCTEMATUYECKUN XapakTep 3HAHUW MO JUCHUIUIMHE W CIOCOOHBIM K WX
CaMOCTOATEILHOMY TOMOJTHEHHIO M OOHOBJICHUIO B XO0JI€ JATbHEHIIEr0 00ydeHUS
B By3€ U B OyyIed npoQecCHOHaIbHON JEATENBHOCTH,

OLIEHKA  «YAOBJETBOPHUTEJNbHO»  BBICTABIIETCA  OOydarouiemycs,
OOHApyXUBIIIEMY 3HAaHHE OCHOBHOTO Y4YeOHO- NPOrpaMMHOr0 Marepuanga B
o0beMe, HEOOXOAUMOM ISl JajbHEHIIero OoOy4YeHHsl, BBIIOJHAIOMIETO 3aJaHMs,
MPEAYCMOTPEHHBIE TMPOTPAMMOM, JIOMYCTUBIIMM HETOYHOCTH B OTBETE, HO
o0J1aatoIM He0OXOUMMBIMU 3HAHUSMHU JIJISI UX YCTPaHEHUS;

" ONEHKA «HEeYIOBJETBOPHTEJILHO» BBICTABIACTCS 0OYYaIOMEMYCH,
UMEIOIEMY TPoOesbl B 3HAHUAX OCHOBHOTO y4e€OHO-NPOTPAMMHOI0 Marepuala,
JIOTYCTUBIIIEMY TPUHIMIHAIbHBIE OIMMUOKH B BBIMOJHEHUU MPEIYCMOTPEHHBIX
MIPOrpaMMOU 3aJaHUM.

Bonpocel Ha 3k3aMeH

Cewmeitnoe nipaBo Poccun no Ilerpa 1.

Cewmeiinoe npaBo Poccuu nepuoaa Mmnepuu.

Cewmeiinoe npaBo Poccuu ¢ 1917 mo 1995 ron.

CTpyKTypa U HICTOYHUKH COBPEMEHHOI'O CEMENHOTIO MpaBa.

OCHOBHbIE HOPMATUBHbIE aKThl B 00JIACTH CEMEMHOT0 3aKOHO/1aTENIbCTBA.
OcHOBaHUsI TPUMEHEHHS K CEMEHHBIM OTHOIICHHMSM TI'Pa)KIaHCKOTO

3aKOHOJATENbCTBA.

7. 3aKOHOJATENHCTBO CYOBEKTOB (hefepariii B 00JaCTH CEMEHHOTO TpaBa.

8. 3HaueHue aKTOB BBICHIMX CYJICOHBIX OPTaHOB B 00JIACTH CEMEMHOTO

3aKOHOJJATENbCTBA

9. IloHsTHE M BUJIBI CEMEWHBIX ITPABOOTHOIIEHUN.

10. CyObeKTbl U 0OBEKTHI CEMEUHBIX MPABOOTHOILICHUH.

11. BoO3HUKHOBEHUWE, U3MEHEHHE U MPEKPALIEHNE CEMENHBIX MPABOOTHOLIEHU.

12. TIpaBocrocoOHOCTh U 1€ECIOCOOHOCTh B CEMEMHOM IpaBe

[TonsiTue u npaBoBas npupoaa Opaxa.

13. Perucrtpanus Opaka u ee 3Ha4YCHHE.

14. daxTuyeckue OpayHble OTHOIICHHUS.

15. Tlopsimox mpusHaHus (aKTHUECKUX OpayHBIX OTHOIICHWM, BO3HUKIIUX JI0 8

utoist 1944r.

16. VYcnoBus BcTymiieHus B Opak.

1'7. bpaunsbIil BO3pacT.

18. OcHOoBaHMS ¥ NOPSAJOK CHUKEHUSI OpavyHOTO BO3paCTa.

19. OGcrosiTenbCcTBa, NPENSTCTBYIONIUE 3aKIIOUEHHUIO Opaka.
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20. IlpuszHanue Opaka HEIEUCTBUTEIbHBIM.

21. OcHoBaHus U NOPAJOK MPU3HAHUS Opaka HeJEHCTBUTEIbHBIM.

22. VYwuyactue B jAefie 0 NpU3HAHUU Opaka HEJEHCTBUTEIbHBIM OpraHa OMNEeKU U
MONEYUTETHCTBA.

23. VYcnoBus, yCTpaHsIONIME HEIEUCTBUTEILHOCTh OpaKa.

24. TlpaBoBble MOCIENCTBUS MPU3HAHUS OpaKa HEICMCTBUTEIbHBIM.

25. TlocnencTBus mpu3HaHus Opaka HEJEHCTBUTEIBHBIM /I TOOPOCOBECTHOTO
cynpyra

26. [TonsiTue M OCHOBaHUS MPEKpaIeHus Opaka

27. OcHOBaHUS U MOPSJOK PACTOPKEHUSI Opaka B opraHax 3arca

28. OcHoOBaHMS U OPSAJOK PAaCTOPKEHUS Opaka B CyJie

29. MoMeHT npekpanieHus: Opaka nocie pa3poaa

30. IlpaBoBblE TMOCHEACTBHUS pPACTOpKEHUS Opaka M HMX OTJIMYUA OT
NMpU3HaHug Opaka HeleWCTBUTEIbHBIM

31.JIuuHbIe HEMMYILIECTBEHHBIE MTpaBa U 00A3aHHOCTH CYIIPYTOB

32. TloHATHe ¥ BUJIbI UMYILIECTBEHHBIX OTHOIICHHUM CYIIPYTroB

Paznen oO1ero uMyIiecTBa Cynpyros

33. bpauHblil AOTOBOP, €T0 3aKIIOUYEHHE, COJIEPKAHUE

34. OTBETCTBEHHOCTH CYNPYTOB IO 00s3aTEIbCTBAM

35. BrisiBlieHUE U YCTPOMCTBO JIeTel, OCTABIIMXCS 0€3 MOMEeYEHUsT POTUTENCH
3axnmroueHue Opaka Ha Tepputopuu Poccuiickoit @enepanuu

36. 3axmoueHue OpakoB B JUIJIOMATHYECKUX MPEACTABUTEIBCTBAX U
KOHCYJIbCKUX YUPEKICHUAX

37. Ilpu3zHaHue OpakoB, 3aKIOYEHHBIX 3a npeaenamu Poccuiickoit denepanuu
38. HepeilcTBUTENbHOCTh Opaka, 3aKJIIOUEHHOIO Ha TeppuTopuu Poccuiickoit
Qenepaunn M 3a npenenamu Poccurickon Penepanuu

39. VYcraHoBneHue cojiepKaHus HOPM UHOCTPAHHOTO CEMEMHOIO MpaBa

40. OrpanuyeHue  NPUMEHEHHWS  HOPM  HHOCTPAHHOIO  CEMEWHOrO
npaBaOOpailieHue B3bICKaHWS Ha HWMYIIECTBO IUIATENbIIMKA TpU  YILIaTe
anuMeHToB 2. OnpenesieHue 3aJ0JKEHHOCTH 10 AIUMEHTaM

41. HepmomycTUMOCTh 3a4eTa M OOpPAaTHOTO B3BICKAHUSI aJUMEHTOB 4.
[IpexpaiieHne aaTMMEHTHBIX 00s3aTeNnbCTB. B3bIickaHuE aTMMEHTOB MO PEIIEHUI0
cyna

42.  OOs3aHHOCTH AJIMHHHCTPAIUH, OPTAHU3AIMU YACPKUBATh AJTMMCHTHI.
OO6s13aHHOCTH CYTIPYTOB 110 B3aUMHOMY COJIEP>KaHHUIO

43. AnumeHTHbIE 00s3aTENbCTBA IPYTUX WICHOB ceMbu. CormnaiieHus o0 yrare
QJTMMEHTOB, ero ¢opma.

44. AnuMmeHTHbIE 00s13aTeNbCTBA poAuTenel U aeteil. CaHKIUHU, IPUMEHSIEMbIE K
pOIMTENSIM 32 HEHAJJIeXKalllee OCYIIECTBICHUE POAUTENIbCKUX TpaB U
o0s13aHHOCTEM

45. VYyacTue OpraHoB OINEKM MU NONEYUTENHCTBA IPU PACCMOTPEHUU CYJIOM
CIIOPOB, CBSI3aHHBIX C BOCHIUTAHUEM JIETEM.

46. HcnonHeHue peleHus cya 1o Jenam, CBI3aHHbIM ¢ BOCIIMTaHUEM JETEM.
OcHOBaHUS BO3HUKHOBEHUSI POJUTEIBCKUX MIPAB U 00s13aHHOCTEH

47. OcniapuBaHue OTIIOBCTBA (MaTEpUHCTBA)

48. [IpaBa HECOBEPILIEHHOJIETHUX JIETEN, MX 00I11asi XapaKTepUCTHKA

49. IIpaBa 1 0053aHHOCTH POJUTENEH, PABEHCTBO UX MPaB



Kpurtepuu onenku:

" OEHKA «OTJIMYHO» BBICTABIICTCS CTYHCHTY, €CIM OOYYAIOMIHIiCs
JIEeMOHCTpUpYeT (TJIyOOKOe 3HaHHWE Y4eOHO-IIPOrpaMMHOr0 Marepualia, YMEeHUue
CBOOOJ/IHO BBINOJHATh 3aJ]aHUS, YCBOUBIIMN B3aUMOCBSI3b OCHOBHBIX ITOHSATHM
JUCIUIUIMHBL, CIHOCOOHBIM CaMOCTOATENBLHO MPUOOpETaTh HOBBIE 3HAHUS W
YMEHHS; CLIOCOOHBIA CaMOCTOATENLHO UCIIOIb30BATh YTy OJICHHbIE 3HAHNS),

OIleHKA «XOPOIIO» BBICTABISIETCS CTYACHTY, €CIH OOyd4aromuincs
JIEMOHCTPUPYET TOJIHOE 3HaHWE Y4YeOHO-TIPOrPaMMHOTO0 MaTepHuaya, YCIEIIHO
BBINOJIHSIOIINN  MPEAYCMOTPEHHBIE MPOrpaMMOM  3aJaHMsl, IOKa3bIBAIOLIUN
CUCTEMATHUYECCKUN XapakTep 3HAHWW MO JUCHUIIMHE W CIOCOOHBIM K WX
CaMOCTOSITEIFHOMY TOTIOJTHEHHUIO U OOHOBJICHHUIO B XOJi€ JAJIbHEHIIET0 00ydYeHHUS
B By3€ U B OyaylIed Mpo(heCcCHOHAIBbHOM IEATENBHOCTH;

OllEHKA  «YJIOBJIETBOPUTEJIBHO»  BBICTABISICTCS  OOydaromeMycs,
OOHApyXUBIIIEMY 3HAaHHE OCHOBHOTO Y4YeOHO- NPOrpaMMHOrO0 Marepuaia B
o0beMe, HEOOXOIUMOM [IJIsl JaJIbHEHIEro oOy4YeHHs, BBIMOIHSIONIETO 3aJlaHusl,
MPEAYCMOTPEHHBIE TMPOTPAMMOM, JIOMYCTUBIIMUM HETOYHOCTH B OTBETE, HO
00J1aIaf0IUM HEOOXOJUMBIMHU 3HAHUSAMM JUIS X YCTPAHECHUS,

OlleHKA «HEeY/OBJIETBOPUTEJbHO» BBICTABIsIETCS oOOydaronemycs,
UMeroIeMy MpoOebl B 3HAHUSIX OCHOBHOTO y4e€OHO-IIPOTPAMMHOI0 Marepuala,
JIOTYCTUBIIIEMY TPUHIMIHAIbHBIE OIMMUOKH B BBITIOJHEHUU MPEIYCMOTPEHHBIX
MPOrpaMMOU 3aJaHUM.

KJIIOYHA
K ®OHAY OHEHOYHBLIX CPEJACTB
MO0 AMCIUIINHE:
«CemeiiHoe paBo»

Karwoun NPaBUJbHbLIX OTBETOB K TECTY

3aganus OTBeThI
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Kirouu nmpaBHJIBHBIX OTBETOB Ha Bompockl K urpe «IlyreurecTBue no ceMeiiHOMY 3aKOHOAATEIbCTBY»
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Bropoii Typ «PazMunka»
Homoctpoit
3AIC
Her
He menee 16
Bo Bpemst 6epeMEeHHOCTH U ITOTOM B TEYEHHE T0/ia TI0CiIe POXKIeHHUs pedeHka
Her
18 ner
Ucnam (MycynbMaHCTBO)
OmnexyHn

. Bpaunsblii oroBop (MM KOHTPAKT)
. Cewmeninniii Kogexc PO

. CeMbs

. Het

.18

. AJIUMEHTHI

. Ja

. Jlunactuyeckuii

. DUKTUBHBIN

. Cyn

. Oneku u monevnuTenhCTBa

Tpetnii Typ. «Cobepu HOpMY 3aK0HA»

TpymocnocoOHbIe COBEPIIIEHHOICTHHE IETH 0053aHbI COJICP)KAaTh CBOUX POANUTEIICH.
PopuTenu He BripaBe 3apeTuTh peOCHKY 00IIAThCs ¢ OMU3KUMHU POJICTBEHHUKAMHU.
PebeHKkoM Tpu3HAeTCs U0, HE JIOCTHTIIee Bo3pacTa 18 JieT.

YcbiHOBIIEHHE OpaTheB U CECTEP Pa3HbIMU JIMLAMH HE JIOIYCKaeTCs.

sTeiii Typ «BosmedHblii KBagpaT»

Csekop Tectb [Tnemsannuk Jlea Matb 3sa1h [eBeps Houb OTanm
Hsns Orenr CeexpoBb Hesectka 3omoBka [llypun CBosik
[TackiHOK babOka Tema Mauexa Ters Coin [Ipanen [nemsaanna

lectoii Typ. «IOpuanyeckasi KOHCYJIbTALUS

Cyn He yA0BJIETBOPUT MPOCKOY UcTHa. MIMyIIecTBO, HAXKUTOE B Opake Cynpyramu, SBIsieTCs OOIIUM U
JETTATCS TTOTIONIaM MEKIY CYIIPYTaMH.

YuurenbHUIA TOCTYIIHIIA HE BEPHO, OTEIl UMEET MPaBo MoJIydaTh MHOOPMAIUIO 1aXKe €CIIU POAUTENN B
pasBoze.

OTBeThI HA IK3aMEeHAIIUOHHBbIE Pad0ThI

1. Cemeiinoe npaBo Poccum o Ilerpa 1.



CeeneHus 0 ceMeHHOM yKJja/ie HapoOB, HAaCENIABIINX TeppuToputo Poccuu 10 npuHATHS
XPUCTHAHCTBA, BECbMa HEMHOT'OUHCIICHHBI U OTPBIBOYHBI. JIeTONMUCH FOBOPAT O TOM, YTO Yy
IMOJISIH YK€ CJIIOKHIIACh MOHOTaMHas CEMbA, Y IPYTHX KC CIaBAHCKHX IIJICMCH! pOI[HMH‘-ICfI,
BATUYEH, KpUBHYEN — €l1l€ COXpaHsIach nonuramusi. CeMeiHble OTHOIIEHUS PETyJINPOBAIIUCH B
9TOT I€pUOa OOBIYHEIM IMpaBoOM. B PA3JIMYHLIX UCTOYHUKAX COACPIKATCA YKa3aHWA Ha HCCKOJIBKO
croco0oB 3akitoyeHus: opaka. Cpean HUX Haubojiee IPEBHUN — MOXUILEHNE HEBECTHI )KEHUXOM
0e3 ee coryacus, OIHAKO MOCTEIICHHO YBO3Y HEBECThI HAUMHACT MPEIIECTBOBATH CTOBOP C HEH.
CnaBsiHe, KaK ONUCBIBAETCS B JETOMMCH, UMEIH 00bIYall MOXUINATh Ha UTPHUILAX TEX HEBECT, C
KOTOPBIMH OHH CI'OBOPUJIUCE. CYHIGCTBYIOT MHOI'OYUCJICHHBIE JOKa3aTeJIbCTBA TOIO, YTO B
JpeBHUE BpEMEHA CYIIECTBOBAJ M TaKOM croco0 3akitoueHus Opaka, Kak IMOKYIIKa HEBECThI y ee
POJCTBEHHUKOB, Y TIOJISIH CAaMOM pacrpocTpaHeHHOH (OopMOil 3aKiItoueHns Opaka cTajl IMPUBO/]
HEBECTHI €€ POICTBEHHUKAMHU B I0M K >keHHXY. IIpu 3ToM cornacue HeBecThl Ha Opak He UMEJI0
CYLIECTBEHHOI'O 3HaUEHMsI, XOTs yKe B YcTaBe SIpociiaBa cofep:kacs 3alpeT BbIIaBaTh 3aMyK
cuIoi. bpak 3akiroyancs 1o corjameHnIo MeX/1y poJCTBEHHUKaMU HEBECTHI U JKEHHUXOM WIIH
€ro pojacTBeHHUKaMHU. LlepemMonus Opaka conpoBoKJaiach CEHUaTIbHBIM 00psIOM: HEBECTY
IIPUBOIMIM BEYEPOM B JIOM K JKEHHXY, U OHa CHUMasia ¢ Hero o0yBb. Ha apyroii nens nocie
CBa(bOBI €€ POJICTBEHHUKU IPUHOCKIIH TIPUIaHoe' . * JIMIHbIE OTHOLIEHHS MEXKTY CYIIPYraMu BO
MHOI'OM 3aBUCeNH OT-(popMbl Opaka. [Ipu moxuiieHnu HeBecTa CTaHOBUIIACh COOCTBEHHOCTBIO
My’Ka.

2. Cemeiinoe npaBo Poccuu nepnoga Umnepun.

OCHOBHBIE UICTOYHHUKH IPABOBOT'0 PETYIMPOBAHMS CEMEWHBIX OTHOIIEHNUI JAaHHOTO NIEPHUOAA:
CBoa 3akoHOB ['pak1aHCKHX Kak cocTaBHasg yacTh CBojaa 3akoHOB Poccuiickoit Umnepuu;
Vkassl Iletpa I, Exarepuns! 11, Anekcanapa I, Huxonas I, Anexkcanapa II.

XapakTepHble 0CO0eHHOCTH ceMeiHOro npasa Poccuiickoit Umnepun: npu coxpaHeHUU
CBSI3H CEMEHHOTO IIpaBa C ICPKOBHBLIMH IMpaBHUJIaMH YCHIIUBACTCA POJIb CBETCKOI'O
3aKOHOJATEIbCTBA; COCIOBHBIN XapakTep CEMEHHOIo 3aKOHOAATENbCTBA; YCUIIEHUE POJIU
JIMYHOCTH KEHIIUHBI B CEMENHBIX OTHOLIEHUSX; YCIOKHACTCS MPOLENypa pacTOPKEHUS
Opaka; cMArJaeTcs BIacTb pOAMTENEN HaJl CBOUMH JIETbMHU; CYLIECTBYET pa3jinyue B IPaBOBOM
TIOJIOKEHHH JIeTEeH, POXKIEHHBIX B Opake, 1 BHEOPAUHBIX JIETEH.

3. Cemeiinoe npaso Poccuu ¢ 1917 o 1995 roa.

OCHOBHBIE UICTOYHUKH MPABOBOTO PETYJIMPOBAHUSA CEMENHBIX OTHOIICHUN JAHHOTO MEePHO/Ia:
Con 3akoHoB ['paxk1aHCKUX Kak cocTtaBHas 4yacTh CBoga 3akoHOB Poccuiickoit Umnepuu;
Vkasel [letpa I, Exatepuns! II, Anekcannpa I, Huxonas 11, Anexcanapa II. XapakrepHbie
oco0eHHOCTH ceMeiiHOro npasa Poccuiickoit Umnepuu: npu coxpaHeHUH CBS3U CEMEWHOTO
MpaBa C [EPKOBHBIMHU MPAaBWJIAMH YCHIIMBAETCS POJIb CBETCKOTO 3aKOHOAATENBCTBA; COCIOBHBIN
XapakTep CEMENHOI0 3aKOHOIATENIbCTBA; YCUJICHUE POJIM JUYHOCTH KEHILIMHBI B CEMENHBIX
OTHOIICHUSX; YCIOKHIETCS TPOIIETypa PACTOPIKEHUS OpaKa; CMITYaeTCsl BIACTh POIUTENCH Hal
CBOWIMH JIETHMH; CYIIECTBYET pa3IM4Ke B MPABOBOM IMOJIOKEHUU JETEH, pOKICHHBIX B Opake, U
BHEOpAYHBIX JICTEH.

4. CTpyKTypa M HCTOYHMKH COBPEMEHHOI0 CEMEHHOIr0 npasa.
Hopwmpl cemeitHOTO TIpaBa, peryIupyrolne OmnpeIeeHHbIA BH] 00IIECTBEHHBIX OTHOIICHUH, pac-
IIOJIO’KEHBl HE XA0THMYHO, a HaxXOAATCA B ONpeNeseHHOW cucreme. Cucmema cemelno2o npasa
—3TO €ro CTPYKTypa, COCTaB OTIEIbHBIX €r0 HHCTUTYTOB M HOPM B MX OIPEIEICHHOU
nocienosarenbHocT. CrcTeMa ceMEeMHOro MmpaBa CKIIaJbIBaeTCsl O0OBEKTUBHO, TaK KaK OTpa)kaeT
CHelU(UKy OOIECTBEHHBIX OTHOIIEHUH, BXOASIIMX B IMpPEAMET CEeMEHHOro IpaBa, H
npeicTaBisieT co0OW €AMHCTBO UM pasrpaHUYEHUE B3aUMOCBS3aHHBIX CEMEHHO-IPaBOBBIX
UHCTUTYTOB. [lol mNpaBOBBIM HHCTUTYTOM IOHMMAIOT 3aKOHOAATEIBbHO 000COOJIEHHYIO
COBOKYIHOCTb IPAaBOBBIX HOPM, OOECIEUYMBAIOIIUX KOMIUIEKCHOE PETyJIMpOBAHHUE TIPYIIIbI



OOHOPOJHBIX W B3aWMOCBS3aHHBIX O6HIGCTBGHHBIX OTHOIIICHHI. I[J'IFI HWHCTUTYTaA IIpaBa
XapaKTCPHbl OAHOPOJHOCTb €ro COACpKaHHA, KOMIIICKCHOCTHL IIPABOBOTO PCTYJIUPOBAHUA U
3aKOHOAATCIIbHAs 000CO0JIEHHOCTb.

5. OcHOBHbIe HOPMATHBHbIE AKTHI B 00JIACTH CEMEIHHOT0 3aKOHOIaTeIbCTBA.

HopMmaTtuBHo-npaBoBas 6a3a ceMeiiHoii momutuku B PO cknagpiBaeTcs U3 CISAYIOMUX YPOBHEH
[IPABOBOI0 PETYJIMPOBAHUSA: - MEKYHAPOIHBIE aKThI B 00JIACTH OXPAaHbI CEMbH U CEMEHHON
nonutuk;- Koncrurymus PO, koHCTUTYIIMOHHBIE U (peiepalibHbIC 3aKOHBI; - 3aKOHBI CyOBEKTOB
®denepanuu; - ykasbl, IOCTAHOBJICHUS MECTHOM BIAacTH. MexayHapOAHbIH YPOBEHb
pETyIHpOBaHMs CEMEWHOW MONMUTUKH: BeceoOmias neknapanus mpas 4eIoBeKa MpuHsTas
I'enepanshoit Accam6neeit OOH 10 nexadps 1948, nmpoBo3riamiaronas B KaYeCTBE OCHOBHBIX
MPUHIMIIOB 3aKOHA U OOIIECTBa MpaBa U CBOOOIbI YeIoBeKa. MexayHapoIHbII HaKT 00
AKOHOMHUYECKHUX, COIIMATIBHBIX M KYJbTYPHBIX MpaBax, MpUHAT pe3orormeit 2200 A (XXI)
I'enepanbHO#t Accamben ot 16 nexadpst 1966 r., Berynui B cuity 3 stHBapst 1976 1.
Cornanienue Bcex MPUCOSTUHUBIINUXCS CTPAH O CO3AaHUU YCIIOBUS AJIsl pean3aun
SKOHOMHUYECKHUX, COLIUATIBHBIX U KYJbTYPHBIX MpPaBax, TaK K€ KaK U CBOMMHU, TPAXKIAHCKUMU U
MOJIMTUYECKUMH ITpaBaMu. KOHBEHIIMS O IMKBUAALUU BceX (POPM TUCKPUMHUHALIMY B
OTHOIIICHUY XCHIIUH. [IpuHsATa ¥ OTKPHITA IS IOITUCAHUS, PATH(PUKAIIHN ¥ IPUCOSTTHCHHUS
pesomonueii ['enepanbaoit Accam6ien 34/180 ot 18 nexabps 1979 roga. Berymienne B cuiy: 3
ceHtsiOps 1981 roma, B cooTBETCTBUM cO cTatheid 27 (1), cornanenue o mpoBO3TIalIeHUH U
MPUHSTUY [TPUHIIUIIA PaBHOIIPaBUs >kKeHIMH. KoHBeHIIMA 0 mpaBax peOeHKa, MpUHITa
pesomtonueii 44/25 I'enepansHoit Accam6iien ot 20 HostOpst 1989 roxa, Berynuia B cuiry 2
ceHtsiOps 1990 roaa, cornaimieHue 0 IPUOPUTETHOCTHU 3ALUTHI IPaB peOeHKa BCEMH CTpaHAMHU
y4yacTHUKaMU. VICKITIOUUTENIbHO BaKHOE 3HAYEHUE B PEAIM3allMi OCHOBHBIX Havyall (TPUHIUIIOB)
CEMEHOro 3aKOHO/IaTeNbCTBA U JOCTHIKEHHH 11€JIeH MPaBOBOTO PETYIMPOBAHUS CEMEUHBIX
OTHOILIEHUH UMeeT, peycMoTpeHHas cT. 7 u 38 Koncrutyuuu P®, npunsaTa BceHapOAHBIM
rojjocoBanuemM 12.12.1993 (B pen. ot 2006 r.) u m.1. ct.1. CemeitHoro konekca PO ot 29
nexadps 1995 r. Ne 223-03 (B pen. ot 29 nexadpst 2006 r.), obs3aTenbHast TOCYIapCTBEHHAS
MOJJIEP’KKa CEMbU, MATEPUHCTBA, OTIIOBCTBA U 1€TCTBA. KOMIUIEKCHBIM aKTOM, B KOTOPOM
HapsAy ¢ IPYTUMU HOPMAMH COJEPKATCS HOPMBI, OTHOCSIIIMECS K IIPaBy COLUAIBLHOTO
obecrieueHust ceMbH, SBISIFOTCS «OCHOBBI 3aKOHOAaTeNbcTBa Poccuiickoit denepanuu 00
oxpase 310poBbs rpaxkaan» ot 22.07.1993 Ne 5487-1 (pexn. ot 02.02.2006). BaxxHoe 3HaueHue B
peannzanuu npas pedeHka umeetr OeaepanbHblil 3aK0H «O0 OCHOBHBIX TapaHTUAX IPaB peOeHKa
B Poccuiickoit ®enepanun» ot 24.07.1998 Ne 124-D3 (pex. ot 21.12.2004), ogHako cienyet
OTMETHUTH, UTO C pazaeneHuem c 1 saBapsa 2005 r. nonHoMounit mexay Poccuiickoit
®enepanueii u cyobexkramu Poccuiickoit @enepannu B 3aKOH BHECEHBI CYIIECTBECHHbIC
M3MEHEHUSI.

6. OcHoBanus NPUMCHCHUSA K ceMeHHbIM OTHOIIICHUAM IrpaxkaaHCKOro
3aKOHOAAaTEeJIbCTBA.

OcHoBaHus U NIpeieNbl IPUMEHEHUS TPakIaHCKOTO 3aKOHO/IATENbCTBA K CEMEMHBIM
OTHOILEHUAM ycTaHOBIEHHI CT. 4 CK. B Hell 3aKpeIieHO Ba)KHOE MOJIOKEHHUE O TOM, UTO K
nepeyucieHHbIM B cT. 2 CK UMyIIECTBEHHBIM U JINYHBIM HEUMYIIIECTBEHHBIM OTHOIIEHUSIM
MEX]y WIEHAMU CEMbU {TO €CTh MEXJy CyNpyraMH, POAUTENISAIMU U JIeTbMU (YCBIHOBUTEISIMU U
YCBIHOBJIEHHBIMH), @ B CJIy4asix U B Mpejesax, MpeayCMOTPEHHbIX CEMEHHBIM
3aKOHOJATeIbCTBOM, MEX]y PYTUMH POJICTBEHHUKAMU M WHBIMU JIMIIAMU, HE yperyJInpOoBaH-
HBIM CEMEHHBIM 3aKOHOAATEIbCTBOM, IPUMEHSETCS IPaXAaHCKOE 3aKOHOAATEIbCTBO
MOCTOJIbKY, OCKOJIBKY 3TO HE IPOTUBOPEUUT CYLIECTBY CEMEHHBIX OTHOWEHUH. [Ipumenenue
2PadicOanCKo20 3aKOHOO0AMENbCMBA K CeMEUHbIM OMHOWEHUAM MOACEN OCYUWeCMBIAMbCS
makaice 8 cayuasx, Henocpeocmeenno npeoycmompennvix CK. [3, c. 26] J1ns cemeiiHoro npasa
HUMEIOT TaKXKe TEOPETUUYECKOE U MPAKTHUUYECKOe 3HaueHue Te nojoxeHus I'K, B KoTopsix co-
Jiep>KaTcs ONpeeNIeHUs: OCHOBOIIOJIATAIOIIEero XxapakTepa (HalpuMep, IpaBoCIOCOOHOCTb U



JIEECIIOCOOHOCTh TPaXAaH, MECTO KUTEIHCTBA, IMAHCUTIAIUS, UMS TPAKJAHUHA, YOBITKH,
MOpaJbHBIN Bpell, HeIeUCTBUTENBHOCTh CHIEIKH, HCKOBAs TABHOCTh, OTBETCTBEHHOCTH U JIp.).

CoriacHO KOTOPOH epajicOanckoe 3aKOH00amenbCneo MONCEN NPUMEHAMbCA K CeMeUHbIM
OMHOWLEHUAM, KAK K OMHOULEHUAM, Pe2yIupyembim Opy2ol Ompacivio npasd, mo ecmbv 6
nopsioke cyocuouapHo2o npUMeHeHusl.

AHaJIOTHsl 3aKOHA AHAJIOTHS NPaBa NPHU PeryJMpoBaHUHU CeMeHHbIX
oTHoweHui. BocronHeHne npo0enoB B ceMeifHOM 3aKOHOAATENbCTBE IOCPEICTBOM aHAJIOTHU
3aKOHA WJIN aHAJIOTUU MpaBa npeaycmoTpeHo cr. 5 CK. B Teopun npasa 1oj aHagoruei 3aKkoHa
IIPUHATO IIOHUMATh PELICHUE JEJIa WU OTAEIBHOIO I0OPUANYECKOrO BOIIPOCa HA OCHOBAHUU
3aKOHA, PEryJUPYIOIIETO CXOAHbl. OTHOIIECHHMS, a I10J] aHAJIOTMEN IpaBa — PELICHHE Jea WIN
OTAETHHOTO IOPUIMUYECKOTO BOMPOCa Ha OCHOBE OOIIMX HAyall M CMbICIIA 3aKOHO/IaTENIbCTBA.
O06s13aTeNIbHBIMU YCIIOBUSMU TPUMEHEHHUS Ha IPAKTUKE aHAJIOTUU 3aKOHA SIBJISIFOTCS: a)
HEYpPETyJIMPOBAHHOCTD CIIOPHBIX CEMEMHBIX OTHOLIEHUN HOPMAaMHU CEMENHOT0 3aKOHOJATEIb-
CTBa WJIM COIJIALIEHHEM CTOPOH; 0) OTCYTCTBHE HOPM I'pa)JaHCKOIO MpaBa, MpsiMo
PEryIupyIOIIMX ITH CEMENHBIE OTHOLICHM. FIMEHHO B TaKOM CUTyalluH K CIIOPHBIM
OTHOILICHUSIM MEX/1y YJI€HAMH CEMbU MIPUMEHSIOTCSI HOPMbI CEMEMHOT0 U (UJIN) FPaXKAaHCKOTO
[paBa, peryJupyrolre CXoAHble (TO ecTh OJIM3KKE 0 XapaKTepy) OTHOIIeHUs. B npoTuBHOM
ClIyyae OCHOBAHMI MCIOJIb30BAHUS aHAJIOTUU 3aKOHA He nMeeTcst. OTHAaKO clelyeT UMETh B
BHJy, YaCTHOE PA3PEIICHUE CEMEMHOIO CIIOpa IIPU IIOMOIIY AHAJIOTUU HE TOJIKHO
IIPOTUBOPEYUTH CYIIECTBY CEMEUHBIX OTHOMIECHUU. OT aHAJOTUH 3aKOHA CJIEyeT OTINYaTh
3aKOHOJATEIbHBIN IPUEM OTCBUIOYHOIO PETYJINPOBAHHUS, KOI1a B HOPMAaTUBHO-IIPAaBOBOM aKTE,
pEerIaMEeHTHPYIOLIEM ONPEIEIEHHOE OTHOIIEHHE, COAEPKUTCA YKa3aHUE O TOM, 4TO TOT WU
MHOH BOIIPOC JOJDKEH PELIaThCs B COOTBETCTBUM C KOHKPETHBIMA HOPMaMHU, PETyJIUPYOLIIUMU
Jpyroi BuA OTHOLIEHUH (Tak, He Oy/ieT aHamoruei 3akoHa npuMenenue cr. 168-179; I'K,
yCTaHABJIMBAIOIIMX OCHOBAHUS HEJICHCTBUTEILHOCTH CIIENIOK, JUIS TPU3HAHUS OpavyHOTro
JIOTOBOpA HEJIEMCTBUTEIIBHBIM B CBSI3U C TeM, 4TO 1. 1 cT. 44 CK npsamo OTCHIIAET K 3TUM
HopmaMm ['K). Eciut ske OTCYTCTBYIOT HOPMBI CEMEHHOTO M (MJTH) IPakIaHCKOTO MPaBa,
KOTOpBIE MIPEICTABIISIETCS] BO3MOXKHBIM IPUMEHUTh B TOW WJIM UHOM JKMU3HEHHOM CUTYyalluH
10 aHAJIOTHH, KaK PEryJUPYIOLINE CXOIHbIE OTHOUIEHMS, TO B TAKHX ClIydasXx IIpaBa U
00513aHHOCTH YJICHOB CEMBH OIPENEISIOTCS UCXOAs U3 AHAJOTMH MpaBa

7. 3akoHoAaTeNbCTBO Cy0OBEeKTOB (erepanuu B 00J1aCTH CeMEHHOI0 nMpasa.

B cootBerctBun ¢ Koncturyuueir P® cemeliHOE 3aKOHONATENbCTBO HAXOAMTCS B
coBMecTHOM BefeHMHM P® u cyobekroB P®. CemeilHoe 3aKOHOJATENBCTBO COCTOUT U3
CemeitHoro konekca P® u mnpuHMMaemblX B COOTBETCTBUM C HUM JApPYrHX (enepaabHbIX
3aKOHOB, a TAaK)X€ 3aKOHOB CyObeKTOB P® 1o Bompocam, OTHECEHHBIM K BEJICHHIO CYObEKTOB
P®. Hopwmel cemeitHoro npasa cyobekToB PD omkHbl cooTBeTCTBOBaTH CeMeHOMY KOAEKCY
P®. HeumymecTBeHHbIE M HMMYLIECTBEHHBIE OTHOLICHHMS B CEMbE, KOTOPBIE OCTAKOTCS
HEyperyJIupoBaHHbIMU M B pamkax CemelHoro kogexca P® perynupyrorcs rpakgaHCKuM,
3aKOHOJIaTEILCTBOM IMOCKOJBKY 3TO HE MPOTUBOPEUUT CYIIECTBY CEMEHHBIX OTHOIICHUM (CT. 4).
CemeliHoe 3akoHOnaTeNbcTBO P® 1M HOpMBI MeXayHapoAHoro mnpasa Eciy MeXayHapogHBIM
n0oroBopoM P® ycTaHOBIEHBI MHBIE IIpaBWiA, YEM T€, KOTOPHIE IPEIYCMOTPEHBI CEMENHBIM
3aKOHOJATEIbCTBOM, INPUMEHSAIOTCS  IpaBWia  MEXIyHapoaHoro jgorosopa (cT. 0).
OcylecTBI€HNE YIEHAMU CEMbH CBOMX IPaB U HCIIOJHEHUE MMM CBOUX OOS3aHHOCTEW He
JOJDKHBI HapylIaTh IMpaBa, CBOOOJbI M 3aKOHHbIE MHTEPECHI JPYTUX UYJIEHOB CEMbU U HHBIX
rpaxzaad (ct. 7). 3ammra ceMeHbIX MpaB OCYILECTBIISIETCS CyI0M MO MpaBUaM IPakJaHCKOTO
CYIONpPOM3BOACTBA, M B CiIydYasX, HpeaycMOoTpeHHbIXx CeMmelHbIM KoaekcoM PO,
roCyJapCTBEHHBIMM OPraHAMM WJIM OPTaHAMM ONEKH U IOINEYUTENbCTBA. TaKOB MPUMEPHO KPYT
BOIIPOCOB, paccMaTpuBaeMbix CemeliHbIM konekcom P® B pasmene 1. Paznmen II perymmpyer
3aKioueHue M npekpauieHue Opaka. Pazpmen III perynupyer oTHOIIEHHMsS MeXay Cynpyramu
(JTmuHBle, UMyLIeCTBeHHbIE U TIp.). Paznen IV ompenenser npaBa U 005S3aHHOCTH poJIUTENeH U
nereid. Pazmen V HOpMUpYET aTMMEHTHBIE 00sS3aHHOCTH WICHOB ceMmbr. Pasmen VI ompenensier



(OpMBI BOCITUTAHHSI JIETCH, OCTABIINXCS 0€3 MOIECUSHUS POJUTENCH, B YaCTHOCTH, B TIPUEMHOM
ceMmbe. Pasznmen VII paccmarpuBaeT NMPUMEHEHUE CEMEMHOTO 3aKOHOIATENbCTBA K CEMEMHBIM
OTHOILIEHUSIM C y4acTHEM HMHOCTPAHHBIX IpaXKAaH M K Jmuam 0e3 rpaxnaanctBa. Pazpmen VIII
omnpenensieT nopsiaok BBeaeHus B aeiictBue CemeliHoro koaekca P®. Cembs U cemeilHble
OTHOILICHUSI WU3MEHSIOIINECS U Pa3BUBAIOIIMECS SBJICHHUS. BMecTe ¢ HUMM JOJKHBI U3MEHATHCS
HOPMBI CEMEUHOTO IpaBa.
8. 3HaueHMe aKTOB BBICIIMX CyJeOHbIX OPraHOB B 00JIACTH CEMEHHOro
3aK0HOJATEJbCTBA

CyneOHas mpaKTHKa 110 CEeMEMHBIM JieJiaM, TaK e Kak U nocraHosienus [lnenyma BepxoBHoro
Cyna P®, TpaguiMoHHO HE OTHOCWINCH B HAIlIEW CTPaHE K HCTOYHUKAM CEMEHHOrO IpaBa.
OpHako B HACTOAILIEE BPEMsI MHEHUS IO 3TOMY BOIPOCY pazaeninck. OHU yueHble
MIPOIOJDKAIOT OTPHUIIATH 3HAUEHHUE CYAeOHOM MPaKTHKHM KaK HCTOYHHKA npasa. pyrue
KOHCTaTUPYIOT, 4yTo noctaHoBjeHus [nenyma Bepxosnoro Cyna P®, a Takxke ero
OIlyOJIMKOBAaHHBIE PEIICHUS 110 KOHKPETHBIM JI€JIaM SIBJISIOTCS UCTOYHMKaMU npaBa. HekoTopsle
aBTOPBI UIYT €lIe Jaybllle, YKa3blBas, YTO J1I000€e cyZieOHOe pelIeHrne B IPUHIIUIIE SBIISETCS
UCTOYHUKOM mpaBa. CyneOHas MpakTHKa — MCTOYHHK IpaBa BO BCeX 0€3 NCKIIOUEHUS
Pa3BUTHIX CTPaHAX MHPA, XOTS POJIb CyJIEOHOT0 PELICHHs B CUCTEME 3aKOHOIaTEIbHBIX aKTOB
CTpaH aHIJI0-aMEPUKaHCKOTO0 U KOHTUHEHTAJIBHOTO NpaBa HeoguHakoBa. [Ipu3Hanue 3a
CyJIeOHOM MPaKTUKOW CTaTyca OJTHOTO U3 UCTOUYHMKOB IIpaBa O3Ha4yaeT, yTo Poccust HakoHel
IIOKOHYUT C JABHO CUUTAIOIIMMCS UCTOPUYECKUM IEPEKUTKOM HOPMATUBU3MOM. JTO,
0€e3yCII0BHO, IPUIACT POCCUNCKOM MPaBOBOI crcTeMe OOJIbIIYI0 THOKOCTh, CIIOCOOHOCTh
OBICTPO YYUTHIBATh HOBBIE MOTPEOHOCTH, KOPPEKTUPOBATH OMIMOKHU M ITPOOEIIHI B
3akoHogaTenbcTBe. OcHOBHBIE nocTtaHoBieHus [Inenyma Bepxosaoro Cyna P®: - ot 25
okTsI0pst 1996 1. Ne 9 «O nmpumenenuu cygamu CemeitHoro kojekca Poccuiickoit denepannn
IIPU PACCMOTPEHUH JIeJ1 00 YCTAHOBJICHUU OTIIOBCTBA U O B3BICKAHUU aJTMUMEHTOBY, - OT 28 Mas
1998 r. Ne 10 «O npuMeHeHUH cyJamMH 3aKOHOJATENbCTBA IIPU Pa3peliEeHUH CIIOPOB, CBA3aHHbIX
C BOCIIUTaHUEM JIETei», - 0T 5 HOAO0ps 1998 1. Ne 15 «O npumMeHeHnu cygaMu 3aKOHOIaTeIbCTBA
IIPU PAaCCMOTPEHUH JIeN O pacTopkeHuu Opakay - ot 20 anpens 2006 r. Ne 8 «O npumeHeHUN
CyJlaMH 3aKOHOJIaTeJIbCTBA MIPU PACCMOTPEHHH JIe)1 00 YCHIHOBJICHUU (YIOUEPEHUN) IETE).

9. TIlonsiTHe M BHABI CeMEHBIX NPABOOTHOLLICHUI.

CemeliHble NPABOOTHOLIEHHUS — 3TO OOILECTBEHHbIE OTHOIICHHUS, YPEryJIMpOBaHHbIE HOpMaMU
ceMeHHOro nmpaBa, BOSHUKAIOLIUE U3 Opaka, poJICTBA, YCHIHOBJICHUS MJIM HHOM (OpMBI
YCTPOWCTBA JIETEH, OCTABIIUXCS O€3 IMOTICYSHHST POAUTEICH.

CemeiiHble MPaBOOTHOMICHUS 00IaIAI0T CAESIYIOIUMHE CIICIU(PHUESCKUMH YePTaMHU:

CyOBEKTHBIN COCTAB CEMEHHBIX MPABOOTHOIICHUH OMpeaeNeH 3aKOHOM,
HOCSIT, KaK MPaBHJIO, JIJISTITUICS XapaKTep,

CTpOATCS Ha OE3BO3ME3/IHOIM OCHOBE,

BO3HHMKAIOT Ha OCHOBE CHENU(DUISCKUX OPUINIECKUX (HAKTOB,

4acTO COMPHUKACAIOTCS C aIMUHUCTPATUBHBIMH.

MRS

B 3aBucumocTH OT cozepkaHus MPaB U 00513aHHOCTEN B 3aKOHOAATENbCTBE Ha3BaHbI
cieyoye cy0beKThbl ceMelHbIX PABOOTHOIIEHHI: CYyNIpyTH, ObIBIINE CYNPYTH, POAUTENH,
YCBIHOBUTEIH, IE€TH, POJIHbIE OpaThs U CECTPBI, JEAYIIKN U 0a0yIIKH, BHYKH, BOCIIUTAHHUKU U
(axTHUECKHEe BOCIIUTATEIH, TACBIHKA U TTa{4€PHIIbI, OTYMM U Madexa, ONEKYHbI U TIOTIEUYUTEIH,
IPUEMHBIE POIUTENN U IPUEMHBIE IE€TH.

OTOT nepeueHb He SABJISIETCS UCUEPIIBIBAIOIIUM, TOCKOJIBKY B CEMEHHOM IIpaBe BO3MOXKHA
aHaJIOTHsI 3aKOHA M aHAJIOTHUS TpaBa. JKu3Hb MOPOXKIAET HOBBIE (POPMBI CEMEIHBIX
[IPaBOOTHOUIEHUH, IPUMEPOM MOXKET CIIy>KUTh CPAaBHUTEIBHO HOBOE SIBJICHUE B CEMEITHOM IpaBe



— NMPUEMHAs CEMbS, B pe3yJIbTaTe BOSHUKHOBEHUS KOTOPO MOSBHIINCH TaKUE CYOBEKTHI
CEMENHBIX NIPAaBOOTHOLIEHUH, KaK IIPUEMHBIE JI€TU U IIPUEMHBIE POIUTEH.

CemeiliHble IPAaBOOTHONIEHUSI CTPOSATCS HA 0€3BO3Me3/ITHOM OCHOBE, a JTUYHbIC
HCUMYIICCTBCHHBIC OTHOICHUS IICPBUYHLI 110 OTHOMICHUIO K UMYIICCTBCHHBIM. TaK,
00513aHHOCTb JIeTel CoJiepKaTh CBOUX HETPYIOCIIOCOOHBIX, HYKAAIOIIUXCS B TIOMOIIU
ponuTelei ABseTcst 0e3B03ME3AHON, HECMOTPS Ha TO, YTO M JIETH paHee MOIydyalld COJIepKaHue
ot poauteneii. CemeliHble MPABOOTHOLIIEHUS BOSHUKAIOT, U3MEHATCS U MPEKPalIaloTCs Ha
O0CHOBe crienupuyecKnx puandeckux GakToB, NPpeayCMOTPEHHBIX B 3aKOHE: POXKJICHUE,
YCBIHOBJICHHE, 3aKIIIOUEHUE U pacTop:keHue opaka u ap. [Ipuyem B OONBIIMHCTBE CIy4yaeB AJis
HACTYIUICHHSI TPABOBBIX MOCJIEACTBUN HEOOXO0IUM (PAKTUYECKHIA COCTaB (COBOKYITHOCTb
ropuanyeckux gaktoB). Tak, s yChIHOBIECHUS peOeHKa HEOOXOAUMO BOJICU3bSBICHUE
YCBIHOBUTEIIS U €T0 CYIIPyTa, COTJache poauTeNel peOeHKa Wil JIUI, UX 3aMEHSIOIINX,
cornacue pedeHka, JOCTUTIIET0 JAECATH JIET, pelieHne cyaa 00 ycpiHoBIeHuu. Ocoboe 3HaueHue
B CEMEIHOM IpaBe UMEIOT IOpUaNdecKue (HaKThl - cocTOsTHUA. OHU TPECTABISIOT COO0M
COOBITHSA JUIAILETOCS XapaKTepa: PoJICTBO, CyNPYyKECTBO, HECOBEPILIEHHOJIETHHE, OEPEMEHHOCTb,
HYKJ1aeMOCTb. B ceMeMHOM IIpaBe aMUHACTPATUBHO-IIPABOBBIE AKTHI OCYJaPCTBEHHBIX
OPraHOB YacTO SIBJISIFOTCS FOPUIUUECKUMH (PaKTaMH, MOPOKIAIOLIUMH MPABOBBIE MMOCIEACTBUS:
peructpanus Opaka, posKICHHsI, YCHIHOBICHHUA. [ 0CyTapCTBEHHBIC OPTaHbl B MOJ00HBIX CITydasxX
ABIIAIOTCA CyOBEKTaMU aJIMUHUCTPATUBHBIX OTHOLICHUH U CyOBEeKTaMU CEMEMHOro IpaBa He
cTaHoBATCA. K ayieMeHTaM CeMEMHOTO TIPABOOTHOIICHUS OTHOCSATCS CYOBEKThI, 00BEKTHI,
coJiep>KaHue, KOTOPbIE B COBOKYITHOCTHU MPUCYTCTBYIOT B JTI0OOM CEMEMHOM IPAaBOOTHOIICHUU.

CemMeiinble MPaBOOTHOIIEHUSI HOCSAT JJISAIIMIiCS XapaKkTep. B OOMbITHHCTBE ClTydaeB OHU HE
HMMEIOT OINPEAETIEHHBIX BPEMEHHBIX IPAHULL.

K 3;1eMeHTa ceMeiiHOTr0 MPaBOOTHOIIEHHSI OTHOCSTCS CIICIYIONIHE:
- CYOBEKT,

- 00BEKTEHI,

- cojiep KaHHUe.

OHU MPUCYTCTBYIOT B JIIOOOM CEMEHHOM IPABOOTHOIICHHUH.

Cy0beKThl ceMeifHbIX IPABOOTHOIIEHUH — 3TO €ro YYaCTHUKH Kak 00J1aaTesn
CyOBEKTHBHBIX CEMEUHBIX MpaB 1 00s13aHHOCTEN. Kak/IbIil 13 CyOhEeKTOB CEMEIHBIX
MIPaBOOTHOULICHUH HaJleJIeH CeMEHHON PaBOCIIOCOOHOCTHIO, HAIMYKE AeeCIOCOOHOCTH HE
BCET/Ia SBJISIETCS] HEOOXOAMMBI YCIIOBHEM JUISl YUaCTUSl B CEMEIHBIX MPABOOTHOIICHUSX.
O0beKThI ceMeiiHbIX NPABOOTHOLIEHUH — 3TO TO, IO TIOBO/Y YETr0 CYOBEKTHI BCTYAIOT B
npaBooTHoueHus. UMy siBnsitoTCS AeiicTBUs U uMytiecTBo. Hanbomnee pacpocTpaneHHBIM
00BEKTOM CEMEIHBIX OTHOILICHUH SIBISIETCS AEUCTBUE KaK pe3ybTaT CO3HATEIbHOM
NEeITENbHOCTH JIIOIEH.

10. Cy0beKThI M 00BbEKThI CeMEHHBIX TPABOOTHOLICHHIA.

Cy0beKThI ceMeifHbIX MPAaBOOTHOIIIEHUH — 3TO €ro YYaCTHUKH Kak o0JaaaTenu
CyOBEKTUBHBIX CEMEHHBIX MpaB U 00s13aHHOCTEeH. KaXkp1ii CyObeKT Ha/leneH ceMeHon
MIPABOCIIOCOOHOCTHIO, HATMYUE JIE€ECIIOCOOHOCTH HE BCET/a SIBJISIETCS HEOOXOUMBIM yYCIIOBUEM
JUIS y4acTUsl B CEMEMHBIX NMPaBOOTHOLIEHUSAX. O0beKTaMu ceMeiiHbIX

NPaBOOTHONIEHHUI SBISIOTCS JAeWCTBUA U UMylecTBO. Haubonee pacnpoctpaHeHHBIM
00BEKTOM CEMEHHBIX OTHOIIICHUH SBISETCS IEHCTBUE KaK PE3yJIbTaT CO3ZHATEIHHON
NesTeNbHOCTU JroAei. JleficTBUS 6 3asucumocmu om ux 06vbeKmusHo20 NPoseieHUs MOXXHO
MOJPA3/ICNIUTh HA JBE IPYMIIbI: MOJI0KUTEJbHbIe — BBIOOp Cynpyramu (paMuing, pojia



3aHSATHA, MeCTa PEOBIBAHMS U )KUTEIILCTBA, MIPEJOCTABICHUE CPEJICTB HA COJIEpKAHNE IETeH 1
JIPYTUX YJICHOB CEMBU U JIp.; B oopMe BO3/Iep:KaHUsl — POJAUTEIH HE BIIpaBE COBEPIIAThH
JEWCTBUS, IPHYNHSIONNE Bpe (PU3MIecKOMY U TICHXHUECKOMY 30POBBIO JIETEH, NX
HPABCTBEHHOMY Pa3BHUTHUIO; JIUIA, KOTOPHIM H3BECTHO 00 YCHIHOBJICHUH, O0S3aHBI COXPAHSITh
TaiiHy YCBIHOBIJICHUS. IEMCTBUS MOTYT OBITh OOBEKTaMU KaK JIMYHBIX, TAK U UMYIIECTBEHHBIX,
KaK OTHOCHUTENIbHBIX, TAK U a0CONIOTHBIX CEMEWHBIX PaBOOTHOIICHUN. IMyI1IecTBO SBIsSETCS
00BEKTOM MMYIIECTBEHHBIX CEMEHHBIX MPABOOTHOIIEHUH. B ropunndeckoii murepatype
BCTpEUaETCs TOYKA 3PEHUS, COTJIACHO KOTOPOU BTOPYIO TPYMITY OOBEKTOB CEMEHHBIX
OTHOILIEHUH COCTaBIAIOT Belu. AHanu3 cogepxanus crareil CK, mocBsieHHbIX
PETYIUPOBAHHUIO UMYIIECTBEHHBIX CEMEHHBIX OTHOIIEHUH, MTO3BOJISIET CAENATh BEIBOJI O TOM, YTO
B OOJIBIIIMHCTBE M3 HUX YIOTpeOsieTcs moHsTue “umymiectso” (ct. 20, 24, 30, 33-39, 42, 45,
60,104 CK P®). [Tonstue “Bemu’ ynorpebiisercs 3HauuTeIbHO pexe (cT. 34, 36, 38 CK PD).
Hu B cemeitHOM, HU B Tpa)KTaHCKOM 3aKOHOIATEIILCTBE MTPABOBOTO OTPEICTICHNUS TIOHATHS
MMYIIIECTBA HEeT. B rpakganckoM IpaBe TEPMUH “UMYIIECTBO™ yIOTPeOIseTcs B TPeX
3HAYCHUSX:

e Kak BElllb WIM ONPE/EIIEHHAs COBOKYIIHOCTb BEIEH;
*  KakK COBOKYNHOCTb UMYIIECTBEHHbIX IIPaB KOHKPETHOI'O JINLIA;
* KaK COBOKYIHOCTb UMYLIECTBEHHBIX IIpaB U 00513aHHOCTEN KOHKPETHOI'O JIMLIA.

B ka)x10M OTZIE€IBbHOM CiTydae 3HaU€HUE TOHATUS “UMYIIECTBO’ ONPEAEIIAETCSA C YUETOM
coJiep>KaHusl KOHKPETHOTO IIPaBOOTHOIICHUS K HOPMBI IIpaBa, MojJexalieil IpuMeHEHHUIO.
JlanHOE TIpaBUIIO MPUMEHUMO U B ceMelHOM npase. Tak, B 11. 1 cT. 34 CK P® Tepmun
“UMyLIECTBO” yNOTPeOIIsieTcs Kak COBOKYITHOCTh MMYIIIECTBEHHBIX MPaB CYNpyroB IO
BJIaJICHHIO, MTOJIb30BaHUIO U pacnopspkeHuio. B 1. 2 cr. 34 CK P® peus uzet 06 umyIiiecTse Kak
coBOKyIHOCTH Benleil. Conep:kaHne ceMelHbIX PABOOTHOIIEHUI — 3TO CyObEKTUBHBIE
npaBa ¥ 003aHHOCTU UX Y4acTHUKOB. CyObeKTHBHOE MPAaB0 — 3TO IOPUANYECKH
o0ecrnieueHHas Mepa BO3MOKHOT'O MTOBE/ICHUS yIIPAaBOMOUYEHHOIO JIUIIA, & TAKKe BO3MOXKHOCTh
TpeOOBaTh COOTBETCTBYIOLIETO MOBeIeHHs OT Apyrux juil. Cy0ObeKTHBHAs

00513aHHOCTh — FOPUANYECKH 00YCIIOBJIEHHAsI MEpa JOJKHOIO OBEJIEHUsI 0053aHHOTO JINLIA,
KOTOPOE 3aKJII0YAETCs B COBEPILIECHUU ONPENIeIeHHBIX JIeHCTBUIN 100 B HEOOXOIUMOCTH
BO3JIEpKaHUS OT UX COBEPIIEHUS. CYIPYTH UMEIOT CyOBEeKTUBHBIE MpaBa Bal€Th, MOJIb30BATHCS
U pacrnopspKaTbes OOLIMM UMYIIIECTBOM 10 00010 AHOMY coryiacuio. OHM MOTYT Takke TpeOOBaTh
OT BCEX U KaXKJOTO BO3JIEP’KaHUS OT HApYLICHHsI YKa3aHHBIX IPAaBOMOYHIA.

11. Bo3HMKHOBeHUEe, U3MEHEHHE U NPeKpalleHne ceMeilHbIX NPAaBOOTHOLICHUI.

OcHOBaHMSMH BOHUKHOBEHUS, U3MEHEHUS U MPEKPaIICHUs CEMEHHBIX MPaBOOTHOIICHUN
ABISIIOTCS Popuandeckue (aktel. Cucrema opuanueckux (Hakros, pa3paboTaHHAs B
UMBUIMCTUYECKON HayKe, IPUMEHSETCS U B ceMEeWHOM mpaBe. Takum 00pa3oM, OCHOBAaHUSIMU
BO3HHKHOBEHHUS CEMEHHBIX IPABOOTHOIICHUI MOTYT BBICTYIIATh COOBITHS, & TAKXKE
MpaBOMEpPHBIC U HEMTpaBoMepHbIe IehCcTBUA. CoObITHA. K BO3HUKHOBEHHIO CEMEHHO-TTPABOBBIX
MOCJICICTBHI IPUBOJAT TAKHE COObIMUSA KaK POKICHNAE, CMEPTh, JTOCTHKEHUE OIPEICIIEHHOTO
Bo3pacTa. PoxaeHue uenoBeka u peructpamnus ero poxaenus B opranax 3AI'C aBisitotcst
OCHOBAaHUEM BO3HUKHOBEHMSI POJUTENBCKOTO NMPaBOOTHOLIEHU. CMEPTH JIULA, HAIIPOTHB,
MIPEeKpaIaeT poaAnuTeNIbCKOe MpaBooTHOLIeHHE. JlocTikeHne peOeHKOM BO3pacTa YeThIpHA AT
JIET IPUBOJUT K U3MEHEHUIO B COJIEP>)KaHNU POAUTEIHCKOTO IIPAaBOOTHOIIECHUS (CpaBHHUTE,
HaIrpuMep, MpaBa U 00S3aHHOCTH 3aKOHHBIX IpeacTaButenen aun 10 14 et (m._1 cT. 28 'K PD)
U TpaBa 1 0053aHHOCTH 3aKOHHBIX MpecTaBuTenei aun ot 14 1o 18 ner (m._1 c1. 26 I'K PD).

IIpaBomepHnble gelicrBus. Cpeny NpaBOMEPHBIX IOPUINYECKUX ACHCTBUN
BBIIETISIIOTIOpUOUYecKue akmol U opuoudeckue nocmynku. Cpeu 10puIn4ecKuX akToB B
CeMEHHOM MpaBe MOXHO BBIICIUTD U a0MUHUCMpPamusHvle akmol, U coenxu. K
aIMUHUCTPATHBHBIM aKTaM MOYXHO, B YACTHOCTH, OTHECTH peructparuio opranamu 3AI'C
poXxIeHus pebeHKa, 3aKIoueHHst Opaka, a Tak’Ke BHIHECEHHE OpraHaMu OIEKU U



MOTIEYUTENIbCTBA PEILICHUSI O HA3HAYCHUH ONeKyHa (ITONEeUnTeIsl) HECOBEPIIEHHOIETHEMY,
ocTaBIlIeMycs 6e3 noneueHus poaurenei. K ropuauueckum akraM OTHOCUTCS 3aKJIFOUEHHE
CyOBEKTaMH CEMEMHOTO TpaBa Pa3JIMYHOTO POJia COTIANICHUI: OpadHoro goropopa (rir. 8 CK
P®), cornammenue o paznene umyiectsa (0. 2 cr. 38 CK P®D), cornamenne 06 ymiare
anuMeHToB (1. 16 CK P®) u 1. 1. B cemelinom npaBe ropaszio yaiie, 4eM B IpaskJaHCKOM,
BCTPEYAIOTCSL OJHOCTOPOHHHE CAETIKU: BOJIEU3bABICHUE YCHIHOBUTENS Ha YChIHOBJIEHUE (CT. 125
CK PD), cornacue poaurteneit Ha ycbiHOBIeHUE (cT. 129 CK P®) u T. 1. [Ipu 3TOM cymecTByet
MHEHHE O TOM, YTO CEMEWHO-IIPABOBBIE aKThl OTIMYAIOTCS OT IPaXKIaHCKO-IIPABOBBIX

(cMm. PscennieB B. A. FOpugnueckue aktel B cemeitnom npase// Tpyast BEO3U. I1po6iaembr
OXpaHBbI NPaB I'paX<1aH U oprann3auui B ceere nojoxxenuil Koncrurynuu CCCP. M., 1980. C.
117-118). K ropuouueckum nocmynkam MOXHO, B 4aCTHOCTH, OTHECTU (PAKTUUECKOE BOCIIUTAHUE
(c1. 96 CK PD).

HenpaBomepnbie neiictBusi. CoBepiiieHrne CyObeKTOM CEMEHHOTO MpaBa HenpasoMepHbIX
Oeticmeuii IPUBOJINT K HACTYIUICHUIO HEOIaronpuATHBIX IOPUANYECKUX TocneAcTBUl. Tak,
HEHUCTIOJTHEHHUE POJIUTENIEM CBOMX POJUTEIBCKUX 00S3aHHOCTEH SBIISETCS OCHOBAHUEM JIMIICHUS
ero poautenbckux mnpas (cr. 69 CK P®D); HencnoaHeHHE 00s13aHHOCTH TI0 yIIATE AIMMEHTOB
MIPUBOAMT K B3bICKaHHIO 3aKOHHOM HEeycTOHKH (1. 2 ¢T. 115 CK PD) u 1. 1. CocTosinusi. Ocoboe
MECTO B Py IOpUAMYECKUX (PAKTOB B CEMEHHOM IPaBE 3aHUMAIOT cocmosHus. Bonpoc o
MIPUPOJIE TAKOTO IOPUINYECKOrO (PaKTa KaK COCTOSIHHE U €r0 MECTE B JaBHO CIIOKUBLICHCS U
MPU3HAHHON CHCTEME IOPUANYECKHUX (PaKTOB JI0 CHX IOP OCTACTCS JUCKYCCHOHHBIM

(cM. AnTokonbckast M. B. CemeliHoe nipaBo. M., 1996. C. 92-94). CemeliHoe NpaBOOTHOLIEHUE
MOJKET BO3HUKATh U HA OCHOBAHHUH CIOHCHO20 IOpuduyeckozo cocmasa. Tak, nis
BO3HUKHOBEHUS AITMMEHTHOM 00513aHHOCTH POJUTENSI B OTHOIIEHUH HECOBEPIIIEHHOJIETHETO
pebeHKa HEOOX0MMO HAJTMUUE KaK MUHUMYM JBYX IOPUINYECKUX (PAKTOB: COCTOSIHUS POJICTBA
Y COTJIALIICHHS O BBIIIATE aIMMEHTOB (MJIM PEIIeHUs CyJla O B3bICKAaHUU aTUMEHTOB). Eciu ke
peub UIIET O BBHIIUIATE ATMMEHTOB B MOJIb3Y COBEPIICHHOJIETHETO JIUIA, TO TOMUMO HAa3BaHHBIX
IOPUAMYECKUX (PaKTOB HEOOXOAUMBI €Il U JIpYTHe: HYK1aeMOCTb, HETPYAOCIOCOOHOCTS,
OepeMEeHHOCTh U T. 1.

12. IIpaBocnocoGHOCTH M 1eecrnocO0HOCTh B ceMeiiHOM Npase
IlonsiTHe M MpaBoBasi NpUpoa Opaka.

CemeiiHasi NPaBOCHOCOOHOCTb - 3TO  CIIOCOOHOCTh  TIpaXKJIaHWHA  HMMETh  JINYHbIC
HEUMYIIECTBEHHbIE U UIMYIIECTBEHHbIE MPaBa U HECTU 0OSI3aHHOCTH.

Bo3nukaer cemeiiHas NpaBOCIOCOOHOCTh, KaK M Tpa)IaHCKas, ¢ MoMeHTa poxaeHus. C
JOCTUKEHHEM OIPECIEHHOr0 BO3pacTa ee o0beM pacuupsiercs (BO3MOXKHOCTh BCTYIUTh B
Opax, ObITh YCBIHOBHUTEJIEM).

Copaepxxanue ceMeiiHON NMPaBOCNOCOOHOCTH - COBOKYITHOCTh MPaB M O0S3aHHOCTEH, KOTOpHIE
MO’KET UMETh I'PAKJAaHUH B COOTBETCTBUU C IEHCTBYIOIIMM CEMENHBIM 3aKOHOAATEIbCTBOM.

B CK P®, B ommune or 'K P®D, Her oTnenbHON CTaThM, MOCBSIIEHHOW COJIEPKAHUIO
npaBocriocoOHocTH. [lepedeHp mpaB M 00sI3aHHOCTEH, BXOSAIIUMX B €€ COJEpXKaHME, CIEIyeT
OTIpEETIATh UCXO/S U3 COICPKAHMSI IEHCTBYIOIIETO0 CEMEHHOr0 3aKOHOJaTeNIbCTRA.

Cemeiinasi 1eecniOCOOHOCTB - CIIOCOOHOCTh TPaKAaHWHA CBOMMH JIEMCTBUSAMH NpuoOpeTaTh U
OCYIIECTBJISITH CEMEUHBIE TIPaBa, CO3/1aBaTh JJIA ce0s1 ceMelHbIe 00S3aHHOCTH M HUCTIOTHSTh UX.
CemeiiHas 1eecriocOOHOCTh MOXKET OBITh IMOJHOW M YaCTUYHOM.

IHonHast pgeecrmocOOHOCTH B CEMEHHOM IpaBe, KakKk M B TPAXKIAHCKOM, BO3HUKAET C
BoceMHaauaTu jer. JJo 18 ner mosiHas neecriocoOHOCTh BO3HUKAET MPHU CHHXKEHHHM OpavyHOro
BO3pacTa.

YacTuyHas AeecnocoOHOCTb BO3HUKAET 10 18 yieT B ciydasx, INpeayCMOTPEHHBIX 3aKOHOM,
HaIpUMep, ¢ JeCSITUIIETHETO Bo3pacTa peOeHOK JTaeT CBOE COrjlache Ha YChIHOBIICHHE.

13 Perucrpanusi Opaka u ee 3Ha4YeHHe.

Bpak -3T0 70GpOBOJIbHBIN M paBHOMPABHBIN COI03 MYXXYHMHBI M >KEHIIUHBI, TTOPOXKIAFO LN 15



HUX JIMYHBIC W MMYIIECTBEHHBIC TpaBa W OOS3aHHOCTH WM HAIPABICHHBIM HAa CO3JaHHE CEMBH.
Bbpak nmMeeT 10pHIMYECKyI0 CHIIy C MOMEHTa €ro rocyJapcTBeHHOM peructparuu. CoriacHo CT.
11 CK P® peructpanuio 6pakoB OCyIIECTBISIOT OpPraHbl 3arca B MOPsAKE, YCTAHOBICHHOM JUIS
TOCYJapCTBEHHOM  perucTpanmuy axkTOB  IPakJaHCKOro cocTosiHUsA.  ['ocynapcTBeHHas
peructpauus o6paka npousBoautcs (ct.11): - B opranax 3AI'C - npu TMYHOM NPUCYTCTBUH JIUL,
BCTYIAIOIIMX B Opak - 10 UCTEUEHUH MEeCsLa CO AHA 04 3asBJICHUS JUIAMU, BCTYAIOIUMHU
B Opak (9TOT CpoK M.0. YMEHBIIIEH WU yBeIW4YeH) - oTka3 opraHamu 3AI'C B perucrpamuu
Opaxka M.0. oOxainoBaH B cyse Cpoku peructpanuu 6paka (1.1, ct.11)

- OBIIINH no ucteyenun mecsua co aus mogauu 3assienus - Y BEJIMYEHHBIN vo e Gonee
4eM Ha Mecsl Ipu HanuuK yBaxuTenbHblX npuuud - COKPAIIIEHHBIU npu nannuuu
YBOKUTEJBHBIX MPUYHH 10 UCTCUCHUHU MECSIIa WU B JICHb M0/1a4U 3asBJICHUS.

14. PakTnyeckune OpayHbIe OTHOLICHUS.

OaHUM U3 OCHOBHBIX NPUHIIAIIOB JICHCTBYIOIIETO CEMEHHOT0 3aKOHOAaTeNbCTBA Poccuiickoi
denepanuu SBISICTCS] IPU3HAHME JUIIb OPAKa, 3aK/JII0YEHHOT0 B OPraHax 3alicH aKTOB
rpaskaaHckoro cocrosguus (n.2 cr.1, n.2 cr.10 Cemeiinoro koaexca P®). ITo oOmemy npaBuiy
TOJIBKO 3aPETUCTPUPOBAHHBIN B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE Opak MOpOoKIaeT Te mpaBa u
00513aHHOCTH, B TOM YHUCJI€ B OTHOIIEHUH UMYIIIECTBA, KOTOPHIE MPEyCMOTPEHBI 3aKOHOM IS
CynpyroB. 3aKOHOAATENHCTBO OOJIBITMHCTBA IPYTUX TOCYIaPCTB TAK)Ke MPU3HAET JUIIH Opak,
0o OpMIIEHHBIH B YCTAaHOBJICHHOM TMOPSIKE, T. €. 3aPETUCTPUPOBAHHBIN B HaIEJIC€HHBIX
COOTBETCTBYIOIIMMH TOJHOMOYUSMH TOCYIapCTBEHHBIX HJIM MYHHUIIUIIATBHBIX OpraHax Jroo
COBEpIIICHHBIH MO ONpeAeTICHHOMY PEIUTrH03HOMY O0psIy, €CITU 3aKOHBI JAHHON CTPaHBI
MIPUPABHUBAIOT PEITUTHO3HBIN Opak K 3aperucTpupOBaHHOMY CBETCKOMY. BmecTe ¢ Tem Bcerna
CYIIIECTBOBAJIM TaK Ha3biBacMble (paKTHYeCKHe OpavyHble OTHONIEHHUS - TIOJOOHBIN OpauHOMY
COF03 MY KYHMHBI ¥ )KSHIIMHBI, 00JIaAr0IIHiA, 32 UCKITFOUYSHIEM O0(OPMIICHHS €T0 B
YCTaHOBJICHHOM TOPSAKE, BCEMH NMPU3HAKaMU Opaka: pU3u4ecKoe COKUTENBCTBO Ha
MMOCTOSTHHOM OCHOBE, COBMECTHOE IPOKUBAHNE U BEACHHUE OOIIETO X031CTBA, HEPEIKO
COBMECTHOE BOCITMTaHUE ACTEM.

15. Ilopsnok nmpusHaHMA (PAKTHYECKHUX OPAYHBIX OTHOLICHHWH, BO3HMKIIMX 10 8 uioJs
1944r.

B roab! BoitHBI ceMeliHOe MPaBO MOABEPIVIOCH KOPEHHBIM HM3MEHEHUSIM, YTO 00YCIaBIMBAIOCh
HAJIMYMEM 3HAUYUTEIILHOTO YHCIa JIeTeH, OCTAaBIIMXCs 0€3 poAuTeieH, a Takxke OOJBIINM YHCIOM
BOCHHOCTYXAaIlIUX, OCTAaBHBIIMX JeTe U cynpyry 0e3 HaJjlexalero MaTepuaaibHOro
o0ecrieyeHus1, 3HAaUUTETbHBIM COKPAIIEHHEM POXKIAeMOCTH JIeTeil 1 urciia OpaKoB.

[TerTasice u3MeHUTH neMorpaduueckyro cutyanuio B jayuinyto cropony IIBC CCCP 08 wurons
1944r. npunsn Ykaz «O0 yBenmMueHHH TOCyAapCTBEHHONH MOMOIIM OepeMEHHBIM JKECHIIMHAM,
MHOTOJIETHBIM U OJMHOKUM MaTepsiM, YCWICHMH OXpaHbl MaTepUHCTBA M JIETCTBa, 00
YCTAaHOBJICHUM II0YETHOIO 3BaHUs «MaTb- T€pOMHSA» M YUpEeXKAECHUU opieHa «MarepuHckas
ciaBa» U Menanu «Menaab MaTepUHCTBAY.

VYka3 NpUHIMIIHAIBHO MEHSUI OTHOLICHHWE TOCYAapCTBA K O(pUIIMATIbHOMY MPHU3HAHUIO OpavyHBIX
OTHOILIEHUH MEXAYy Cynpyramu. YCTaHaBJIMBAJIOCh, YTO TOJIBKO 3aperHCTPUPOBAHHBIN Opak
MOPOX/IaeT mpaBa M 00s3aHHOCTH cynpyroB. DakTuueckue OpauHble OTHOLICHHSA Oojee He
MIPUPABHUBAIUCH K 3aperucTpupoBaHHOMY Opaky. Jluma, koTopbie cocTosiu B (haKTUYECKUX
OpauHBIX OTHOIIEHHWSX /O W3JaHUA YKaza, MOTJIM O(QOPMUTH CBOM  OTHOILICHHUS,
3aperucTpupoBaB Opak € yKa3aHHEM CpOKa COBMECTHOM >ku3HHM. HecmpaBennuBocTb Oblia
4acTUYHO ycTpaHeHa yka3oM [Ipesunnyma BepxoBnoro Coera CCCP ot 10 Hos6ps 1944r. "O
MopsAIKe NMpU3HAHUA (DAKTHUUECKUX OpayHBIX OTHOIIECHUHN B CIyyae CMEpPTH WM IMpomaxu 0e3
BECTM OJHOIO U3 CYNpYroB" JOMYCKaJoCh B BHJE HUCKIIOYEHMsI CyJIeOHOE YCTaHOBJIICHHE
(dakTHUecKuX OpavyHBIX OTHOIICHHM, €CM OHM BO3HHUKIHU J0 08 mrons 1944r. u He MOTIIM OBITH
3apEeTUCTPUPOBAHBI BCIIEJACTBHE CMEPTHM WIM TPONaXu Oe3 BECTH Ha (PPOHTE OJHOTO W3



cynpyroB. OCTaBIIMICS B )KUBBIX CYIIPYTI MOKET OOpaTUTHCS B CY[ C 3asBJICHUEM O NMPU3HAHUU
€ro CympyroM yMepllero mid mpomnaBiiero 6e3 Bectu. OAHAKO [aleko HE BCE MOIIH
BOCTIOJIb30BAThCS TAKUM TIPABOM, KaK M3-3a €r0 HE3HAHWs, TaK U OOS3HU WMETH JIEJIO C CyJIOM.
Kpome Toro, He BCsikuil 0OpaTHUBIIMIACSA C TIOJOOHBIM HCKOM MOT MPEICTaBUTh HEOOXOIMMBIC
JOKA3aTeNbCTBA M TOJYYUTh PEIICHHE CyJa B CBOIO MOJB3y. YKa3 ot § wutons 1944r.
MPEIyCMOTPEN 00s3aTeNIbHYI0 3allUCh 3aPETUCTPUPOBAHHOTO Opaka B MAcCIOpTaxX C YKa3aHUEM
(dbamMuTIM, UMEHH, OTYECTBA M TOJ[a POXKACHUS CyIpyra, MECTO M BPEMEHH PETHCTpanuyu Opaka.

16. Ycaous BeTymjieHus B Opak.

YcaoBus 3aKIFOYeHHS Opaka v MPENITCTBUS K €ro 3aKII0UeHHUI0 ornpeaesieHsl B ¢T. 12—14 CK
P®. Obmas nens 3akperuieHnus TAKUX HOPM B 3aKOHE — 00ECTICUnTh CTaOMIHLHOCT Opaka u
MIPOYHOCTh CEMEHHBIX OTHOLICHUH.

YcioBus 3akia04eHus Opaka — 3T0 00CTOSATENIbCTBA, HAIUYHE KOTOPHIX HE0OX0IUMO, YTOOBI
Opax MMeJ MpaBoBYyIO cuiy. MX coOioieHrne CBUIETENCTBYET O 3aKOHHOCTHU 3aKIIIOYEHHOTO
Opaxka. [ToaTomy, npuaaBas 60bII0e 3HAUEHUE TOCYJAPCTBEHHOM peructpaiuu Opaka, 3aKoH
yCTaHaBJIMBAET 00s3aTeIbHbIe YCIOBHS €ro 3aKitoueHus. s 3akaroueHus: Opaka Heo0X0AUMO
HaJM4HE CISAYIONINX YCIOBHM: — pa3audue (MPOTHUBOTIOI0KHOCTD) MOJIOB, TaK KaKk OpaKk MOXKET
OBITH 3aKJIFOYEH TOJIBKO MEX/y MY>KYMHOM U JKEHIIWHON; — B3aUMHOE JOOPOBOJIBHOE COracue
MY>KYHMHBI U )KEHIIMHBI HA BCTYTUICHHE B OpaK; — JOCTIKEHHE OpavHOTO BO3pacTa.

17. Bpaunblii BO3pacT.

00s13aTeIbHBIM YCIOBHEM 3aKIIOUYEHHS Opaka SIBISeTCS JOCTHKeHHe OyAyUHIMMHU CYNpyramu
OpayHoOro Bo3pacra. bpauHblii BO3pAaCT MOKHO OIPENAEIUTh KaK BO3PAacT, C JIOCTHKEHUEM
KOTOpPOTO y TpakJaHWHA B COOTBETCTBUU C JIEHCTBYIOIIMM 33aKOHOAATEIHCTBOM MOSBISETCS
BO3MOXKHOCTh BCTynaTh B Opak M CO3/1aBaTh COOCTBEHHYIO CEMbIO. YCTaHOBJICHHE Ha
3aKOHO/IaTEIbHOM YPOBHE OpayHOro BO3pacTa HEOOXOAMMO Ui COONIOJEHHUS KaK HHTEPECOB
JIUII, BCTYNAIOMIMX B Opak, Tak W rocynapctea. [IpeOpiBanne B Opake mpeanoiiaraet He TOJIBKO
B3aMIMHYIO JTIOOOBb M YBa)KEHHUE CYIIPYTOB, HO U 3a00Ty APYT O ApYre, posKJIeHUe MOoToMCTBa 0e3
yiiepOa st 3J0pOBbs JKCHIIUHBI U peOeHKa, COJEepKAaHUE CBOECH CEMbU, BOCIIMTAHHE JETEH U
MHOTHE JpyrHe OOS3aHHOCTH, MOATOMY OYIyIIue CYNpyTd IOJDKHBI OCO3HATh BaXXHOCTh H
CEPbE3HOCTh CBOMX MOCTYNKOB. /)it 3TOr0 HEeoOXoMMMa orpeIesieHHasl CTeNeHb (U3HYSCKON H
MICUXUYECKOM 3penocTH nulla, BeTymaromero B Opak. CeMmelHbM KogekcoM P® ycTtaHoBieH
OJIMHAKOBBIA JUTSI MY»XYHWH W JKCHIIUH HIDKHUH BO3PACTHOHM TpeieN Ui BCTYIUICHUS B Opak,
koTopbii, cornacHo 1. 1 cr. 13 CK P®, cocraBnsier 18 nmer. CemeilHbIM 3aKOHOAATEIHCTBOM
Poccum He ycTaHOBIIEH KakOH-TMOO TPEIeNTbHBIA BO3PACT BCTYIUICHHS B Opak, a Takke He
CYIIECTBYET TpeOOBaHUSA OTHOCHTEIHHO PAa3HUIIBI B BO3PACTE MEXKAY >KEHHXOM U HEBECTOM.
CeMeiHBIM  3aKOHOJATEIHCTBOM  IMPEAYCMOTPEHA BO3MOKHOCTh  CHUKEHUsI OpavyHOro
Bo3pacta (1. 2 ct. 13 CK P®). [Ipu Hanuuuu yBaKUTEJIbHBIX HNPUYMH BONPOC O CHIKEHUH
Opa4HOTO BO3pacTa HECOBEPIICHHOJIETHUM, TOCTUTIIAM 16 JIeT, B K&KJOM KOHKPETHOM CIIydae
pemaeTcsi OpraHaMH MECTHOTO caMmoympaBjieHus. [[ns 5Toro B Opranbl MECTHOTO
CaMOYTPaBIICHUSI MO MECTY >KUTEJIBCTBA JIUI, KEJAIOMUX BCTYIUTh B Opak, HaIPaBIISETCS
3asBJICHUE C MPOCHOOI O CHIKEHUHM OpavyHOro BO3pacTa. 3aKOHOM He MPEAyCMOTPEH MepeyeHb
MIPUYHH, B CBSA3M C KOTOPBIMU OpayHBI BO3PACT MOXKET ObITh CHUKEH. [IpakTuka moka3bIBaer,
YTO B Ka4€CTBE YBAKUTEIbHBIX IPUYMH MOTYT OBITh MPU3HAHBI CIEAYIOLIHUE:

e OEepeMEHHOCTh HEBECTHI;

*  POXJEHHE HEBECTOI PEOCHKa,

e (hbakTHUeCcKHe OpavYHbIC OTHOIIECHUS HECOBEPIICHHOJICTHUX;

e TPU3BIB HA BOCHHYIO CIYXkKOY;

e  HHbIC IPUYUHBI.

18. OcHoBaHMs U MOPAJOK CHU:KEHHUS OPAYHOr0 BO3pacTa.



OOBIYHBIMU OCHOBAHUSIMH, ITO KOTOPBIM BO30YK/1al0TCS X01aTaliCTBA O CHHYKEHUH OpayHOro
BO3pacTa,

SIBJISIFOTCSL 0€PEeMEHHOCTh KEHIMHBbI, POK/IeHHE €10 pedeHKa, PAKTHYECKH CJI0KHBIIHECH O
pauHble oTHOLIEHMS. [[OpsAI0K U yCcIIOBUS, IPU HATMYMU KOTOPBIX BCTYIJIEHHE B Opak B BUE
UCKJTFOUEHHSI C YYETOM OCOOBIX 00CTOSTENBCTB MOXKET OBITh Pa3pelIeHo 10 JOCTHXKEHUS
BO3pacTa IIECTHAAIATH JIET, MOTYT OBITh YCTAHOBJICHBI 3aKOHAMH CyOBeKTOB Poccuiickoii
Denepanyn.CeMelHOE 3aKOHOAATENBCTBO PP npexycmaTpruBaeT BO3MOKHOCTb CHHYKEHUS
OpadHOro BO3pacTa Ha JIBa TOAa, TO €cTh A0 16 jer. [Ipu 3ToM 3aKOH OTHOCHUT pelieHre BOpoca
O CHIDKEHMH OpayHOro BO3pacTa K KOMIIETEHIIMHM OPTaHOB MECTHOTO caMoynpaBieHus. Jis
CHIDKEHHUS1 OpayHOro Bo3pacTta 10 16 jgeT HeoOX0UMO HaJNune YBaKUTENbHBIX MPUYKH (T1. 2 CT.
13 CK PO).

19. O6cTosiTeILCTBA, IPENSTCTBYIOLIME 3AKJIIYCHUIO OpaKa.

Cratbsa 14 CK PO conepxuT psa 0OCTOATENBCTB, MPEMATCTBYIOUIMX 3aKIIOYEHHIO Opaka.
[lepeueHb 3TUX OOCTOATENBCTB SIBISIETCS MCUEPIIBIBAIOIINM.

3anpemaercs 3ak/J04YeHUe Opaka MEXAY JIMLAMH, €CIM XOTs Obl OJTHO JIMIIO YK€ COCTOUT B
IpyroM 3apeructpupoBaHHoM Opake. Ecnu mpeapiaynmii 6pak Obl1 pacTOpPrHYT B MOpSKE,
IPeIyCMOTPEHHOM 3aKOHOM, IpeKpalleH (Hanpumep, B cllyyae CMEpTH OJJHOTO U3 CYIpPYTOB WU
OOBSIBIICHHSI €70 YMEPUINM CYJ0M) JTHOO TpU3HAH HEIEHCTBUTENBHBIM, TO JIUIO CYMTACTCS HE
COCTOSIIIIUM B Opake U MOXKET 3aK/IIOUUTh HOBbIM Opak. B P® npusHaroTcst TONbKO MOHOT'aMHBIE
Opaku. He nomyckaercs 3akjroueHne dpaka Mexay Onuskumu pojactBeHHHKamu. B CK PD
IIPUBOJUTCS MepeueHb Takux Jul. K HUM OoTHOCSATCA: €T U poauTenu, 0adyIuka, Jelylika u
BHYKH, ITOJIHOPO/IHBIE M HEMOJIHOPOHbIE OpaThs U cecTpbl. OTJaIEHHOE POACTBO (JABOIOPOJIHBIE
OpaTbs U CECTpPBI U Jp.) HE SIBJIICTCS MPEMATCTBUEM JJIs 3aKIF0UeHUs Opaka.

3amper Ha 3aKIIOYEHHE KPOBOCMECHUTEIIBHBIX OpaKOB OOBSACHSAETCS (U3UOJOTHUYECKUMH U
MOpaJIbHBIMU COOOPAKEHUSMHU U CYILECTBYET BO BCEX IIMBHJIN30BAHHBIX CTPaHaX.

Hcxons W3 MOpANbHO-ITHUECKUX COOOpaXCHMH, 3alpemiaeTcs 3akiIioueHre Opaka Mexmy
YCBIHOBUTEJISIMU M yCBHIHOBJIEHHBIMHU. COIJIaCHO 3aKOHY OTHOILEHUS, BO3SHMKAIOIINE B CBS3U C
YCBIHOBJIEHHEM, IPUPABHUBAIOTCS K POJCTBEHHBIM OTHOIIEHHUAM. OTOT 3allpeT He
pacripocTpaHsieTcs Ha Opakud MEXIy PpOJICTBEHHUKAMU YCBIHOBHUTENS M YCHIHOBJIEHHOTO.
Cornacho CK P®, ycblHOBIIEHHBIE €T YyTpAauMBalOT JIMYHbIE HEHUMYILECTBEHHBIE W
MMYULIECTBEHHbIE MpaBa MO OTHOUIEHUIO K CBOMM KPOBHBIM POAMTENSM, HO TEM HE MEHee uX
OMOJIOTUYECKOE POJICTBO COXPAHSIETCA, CIEOBATENILHO, OpaK MEXy HUMH TOXKE HE MOXKET OBITh
3aKII0YeH. Takke 3ampernaercs 3ak/loYeHue Opaka IMLIAMH, XOTd Obl OJHO M3 KOTOPBIX
MIPU3HAHO CYJOM HEAEECIOCOOHBIM BCIIEACTBHE IICUXUYECKOro paccTpoiictBa. CornacHo
IpaXJaHCKOMY 3aKOHOJATeJIbCTBY, JHMIIO MOXXET OBITh MPU3HAHO HEIEECIOCOOHBIM TOJIBKO
pelieHueM cyaa, €clid B CyAeOHOM 3acefaHuM OyJeT YCTaHOBJIEHO, 4YTO BCIJIEJICTBUE
MICUXUYECKOT0 PAacCTPONUCTBA OHO HE MOXET PYKOBOJIUTH CBOMMH JIEHCTBUSAMHU M MOHUMATh UX
3HaYeHHe. DTOT 3aMpeT CBA3AH C TEM, YTO TAKOE€ JINLIO HE MOXET MPOSIBUTH CO3HATEIBbHYIO BOJIIO
Ipy 3aKiaodyeHuu Opaka. IIpu oTCyTCTBUM peleHHs cyAa HUKaKoe NMCUXHYECKOEe paccTpOHCTBO
WIM TylIeBHOE 3a00yieBaHNe, JaKe YIOCTOBEPEHHOE MEINLIMHCKUM 3aKJIIOUEHUEM, caMo 110 cebe
HE MOJXKET SIBJIATHCS NMPEMATCTBUEM JUIs 3aKIIIOUEHUs Opaka.

20 IIpu3sHaHue Opaka HeaeHMCTBUTEIbHBIM.

[TepeyeHr OCHOBaHMI 7151 IPU3HAHUS Opaka HeJeHCTBUTEIbHBIM conepxkuTcs B 1. 1 cT. 27 CK
P®, oH sBISETCS HCUEPIIBIBAIONINM M PACIIUPUTEILHOMY TOJKOBAHUIO HE TOUISKUT. K Takum
OCHOBAHUSIM OTHOCSITCS: - HApYIICHHUE YCIOBUH 3aKII0YeHHsI Opaka (OTCYTCTBUE B3aUMHOTO
coryiacus, 3aKkiiroueHue Opaka ¢ JIMIOM, He JJOCTUTIIMM OpadyHOTO BO3pACTa); - HAJTMYHUE MIPH
3aKJIIOUEHUU Opaka MpensaTCTBUN K ero 3aKiIIoueHuIo (6JIu3Koe POACTBO CYyNpPyroB, OTHOIIEHUS
YCBIHOBJICHHSI M@Ky HUMH, HAJTHUUE APYTOTO 3apETUCTPUPOBAHHOTO Opaka, He1eeclocoOHOCTh
OJTHOTO U3 CYIPYIOB); - COKPBITHE OJIHUM U3 CYNPYTOB OT APYTrOro HAIUYHS Y HETO
BeHepHuueckoro 3aboneBanus wim BUU-undekum; - 0OTCyTCTBHE B MOMEHT PETHCTpAIMK Opaka
HaMepEeHUs CO3/IaTh CEMbBIO Y OJHOTO MJIM 000UX CYNpyTroB ((PUKTUBHBIN Opak).



21. OcHOBaHMA ¥ MOPAJOK NPU3HAHUSA OPaKa HeeHCTBUTEIbHBIM.

HeneiicTBurenbHOCTh Opaka — 3TO aHHYJIMPOBaHKUE Opaka U BCEX €ro MOCIEICTBUI C MOMEHTa
3akmodeHusi. OCHOBaHUS PU3HAHUS Opaka HeIeHCTBUTENbHBIM. VX Beero 8, mecTb u3 HUX HaM
u3BecTHbl. [lepBasi rpynna ocHoBanuii. Hapyiienue no3uTUBHBIX YCIOBHM 3aKIIOUEHUs Opaka.
Bropas rpynna ocHoBanmii. Hapyiienne HeraTuBHbIX ycioBuil 3akiatoueHus Opaka. Tperbs
rpynna oCHOBAaHMIA, 1Ba TOTIOJHUTEIBHBIX ycioBusl. 1) CokpeiTre ogHuM U3 cynpyros BIU-
UHGEKIH 1100 BEHEpUIECKOro 3a00seBaHus. 3/1eCh HY)KHO: a) OoJieBIIee JIULO JODKHO 3HATH
0 cBOEi 00JIe3HU U 0) HE COOOIIMIIO APYrOMY JIMITY O CBOeH Oose3Hu. [1o 3ToMy OCHOBaHHMSI CPOK
UCcKOBOI 1aBHOCTH — 1 roz. 1o BcemM ocTalbHBIM OCHOBaHUSIM CPOK MCKOBOW JJaBHOCTU HE
nercTByeT. 2) 3aknodeHue GUKTHBHOTO Opaka. DUKIUs — 3aKiItoueHrue Opaka 0e3 1eau
CO3/IaHUs CEMBH, 110 KAKMUM-TO JIPYTMM IIPUYMHAM U C IPYTUMHU LeJIsIMU. B coBeTckoe Bpemst
MIPUYUHBI TSl PUKTUBHOTO Opaka: MOCKOBCKasl MMPOIMHKCKA TMOO BAPUAHT MPOCTO MOTyUEHUS
xuibsi. Celuac ke Ipyroe — poccuiickoe rpaxaaHcTBo (kK HaMm eayT u3 Kazaxcrana, Monngasuu,
Typkmenunu...). IIpo6Jaembl puKTUBHBIX OpakoB. OCHOBHas podieMa — 3TO UX JAaTCHTHOCTb.
Ecnu nmuna n3HavaabHO JOTOBOPHIIMCH 002 0 TaKOM (DUKTUBHOCTH — TO OHU HE JOHAYT 10 Cy[a.
N em€ crnoxHee — ecau OJIMH UCKPEHHE BCTYIIAN B CEMBIO, a Ipyroil — Mackuposaics. Eciau
YeJI0BEK MAaCKUPYETCs, TO J0Ka3aTh OYEHb CJIOKHO. DTO MOYKHO CIEJIaTh TOJIBKO €CIIU JPY3bsiM
MMCaJIU, ¥ BOOOIIIE €CJIN BbIpaXKaJld KaK-TO BOBHE CBOM MCTHHHBIE 3aMBICIIbI U €CTh
nokasarenbcTBa. Ilopsigok npu3Hanus Opaka HelelcTBUTeIbHBIM. [1ops0K cy1e0OHbIH,
ruckoBoe 3asBiienue. JleiictByroT HopMbl [ TIK P®. YacTe nponeccyaibHbIX HOPM COJIEPIKATCS B
CK P®. B gactHoctH, craths 28 CK P®, HO oHa HEMHOKKO HeopaboTana. Ita HopMma
IIPEICTABJICHA TAKOM JIOTUUECKOW CTPYKTYpE, YTO YCBOUTH CIIOXKHO.

22. Yyactue B fele O NpPU3HAHUM Opaka HeJAeHCTBUTEJbHBIM OPraHa ONEKH H
NONne4YnTe/IbCTBA.

Kpyr nut, umeromux npaBo TpedoBaTh NpU3HAHUS Opaka HEACHCTBUTEIBHBIM, ONIPEAEIICH CT. 28
CeMeiltHOTO KOJIeKCa U 3aBUCUT OT OCHOBAHUS IPU3HAHUS Opaka HeIeHCTBUTENBHBIM B KaXKIOM
KOHKpETHOM ciyuae. [IpenocraBienre 3aKk0HOM KOHKPETHBIM JIMIIaM TMpaBa TpeboBaTh
npu3HaHus Opaka HeIeHCTBUTENBHBIM O0YCIOBIIEHO UX MHTEPECAMH KaK JIMYHOTO XapaKTepa
(cympyr, OBIBIIMIA CYTIPYT, HECOBEPIICHHOJIETHHUM CYTNIPYT, €r0 POJAUTEIN WIH JIUIA, UX
3aMEHSIOIINE), TaK U BBITEKaTh U3 (QYHKIIMI rOCyJapCTBEHHBIX U HHBIX OPraHoOB (IIPOKYpPOp,
OpraH OIE€KH U TOTEUUTEIHCTBA) B yacTHOCTH, MOTHOMOYUS TPOKYpOpa OOPATUTHCS B CY/T C
3asiBJICHUEM B 3alIUTY MIPaB U OXPaHIEMbIX HHTEPECOB IPaX/JaH, B TOM YHCIIE U CYIPYroB, IpaBa
KOTOPBIX HApYIICHBI 3aKII0UEHUEM Opaka, 3aKperieHbl B 3akoHe o mpokypatype PO (ct. 35) u
I'paxxnancko-npornieccyanbHoro koaekca (ct. 41). U3 conepkanus ct. 28 CemeitHOTro Koaekca
CJIEIyeT, YTO C FICKOM O NMPU3HAHUK Opaka HeIeWCTBUTEIbLHBIM MOTYT OOpAaTUTHCS TOJIHKO JIUIIA,
MPsIMO yKa3aHHBIE B 3aKOHE. B COOTBETCTBUU C KOHKPETHBIMU OCHOBAHUSAMU MPU3HAHMS Opaka
HEJIEUCTBUTETBHBIM KPYT JIUI], IMEIOUIUX MPAaBO TPeOOBATH B CYJICOHOM MOPSIKE MPU3HAHUS
Opaka HeJeCTBUTEIbHBIM, BHITJISIAUT CIEAYIOIIMM 00pa3oM: a) eciii Opak 3aKII0YeH C JHUIOM,
HE JOCTUTIIMM OpayHOTO BO3pacTa (B cilydae, KOrja pa3pelieHne oprana MeCTHOTO
caMOympaBlieHUs Ha CHIKEHHE OpayHOro BO3pacTa OTCYTCTBYET), TO TpeOOBaTh MPU3HAHUS
Opaka HeJICHCTBUTEILHBIM UMEIOT IIPABO: HECOBEPIIICHHOJICTHUH CYTIPYT; €r0 POJIUTEIH,
OTIEKYHBI (ITOTIEUNTEIN ); YCHIHOBUTEIHN; OPTaH OMEKH U MOMeUnTENbCTBA; MPOKypop. OnHaKko
MOCJI€ TOCTHXKEHHSI HECOBEPILIEHHOJIETHUM CYTIPYTOM BO3pacTa BOCEMHAIIIATH JIET 3TO MPABO
MIPUHAJICKUT TOJIBKO eMy. JIuIieHne mpu Takux o0CTOATEIbCTBAX MPOKYPOpa BO3MOKHOCTH
oOparieHus: ¢ KICKOM O NMPU3HAHUU Opaka HeJICUCTBUTEIBHBIM 00YCIIOBICHO CTPEMIICHUEM
MPEeIOTBPAaTUTh HEOOOCHOBAHHOE BMEIIATENLCTBO IOCYapCTBa B YACTHYIO )KH3Hb, TUYHYIO U
ceMelHy10 TallHy. JTa HOpMa COOTBETCTBYET coaepkanuto 1. 1 cT. 23 Konctutynuu PO u naer
BO3MOXXHOCTH CYIIPYTY CAMOMY PEUINTh Ba)KHBIH JIJ1s1 ce0si BOMPOC O MPOJAOIKEHUHN WIIH
MIPEKPACHUHN CEMEWHBIX OTHOIICHUH TTOCIIE JTIOCTIKEHUST COBEPIIICHHOJIETHS;, 0) eciiu Opak
3aKIJIIOUEH MPU OTCYTCTBHH TOOPOBOJIHHOTO COTIACHS OJHOTO U3 CYNPYTOB Ha €T0 3aKII0YEHUE B
pe3yibTaTe oOMaHa, 3a0Ty>KIeHUs, IPUHYKICHUS UM HEBO3MOXKHOCTH B CHITY CBOETO



COCTOSIHMSI B MOMEHT I'OCYJJapCTBEHHOM perucTpaiyy 3aKiro4eHns Opaka MIoHUMaTh 3Haue€Hue
CBOUX JICHCTBUI M PYKOBOJIUTH UMU (TO €CTh NMPH HATWYMU [TOPOKA BOJIU MPU BCTYIUIEHUH B
Opax), To mpaBo TpeOOBaTh MpU3HAHUS Opaka HeACHCTBUTEIHHBIM HMEIOT TOJIBKO CYIIPYT, TpaBa
KOTOPOT'0 HapyLIEHBI 3aKJII0YeHHEeM Opaka, U IPOKYpOp; B) €cli Opak 3aK/II0YeH ¢ HapylIeHUEM
TpeboBanuii ct. 14 CemeliHOro KoJieKkca, TO €CTh BOIIPEKU YKa3aHHBIM B HEM NPENATCTBUSAM, TO
IPpaBoO 0OpPATUTHCS B CyJ ¢ TpeOOBaHMEM O MPU3HAHUM Opaka HeleHCTBUTEIbHBIM
IIPEIOCTABIIEHO: CYNPYTy, HE 3HABIIEMY O HAJIMYUH MPENATCTBUI K 3aKIIOUEHHIO Opaka;
CYIIPYTY IO MpeablIyleMy HepacTOPrHyTOMY Opaky; ONEKyHY HeJeeclioCOOHOro Cynpyra;
JOPYTUM JIMIAM, IIpaBa KOTOPBIX HApYLIEHbI 3aKJII0OUYEHUEM 3TOro Opaka (Harpumep,
HacJIe/IHUKaM); OpraHy OIEKH M MONEYUTENbCTBA; IPOKYPOPY; I') IPH 3aKITI0UEeHUH (PUKTUBHOTO
Opaxa mpaBo TpeOOBaTh MPU3HAHUS Opaka HEJEHCTBUTEILHBIM UMEIOT IPOKYPOP H CYNPYT, HE
3HaBIIWH 0 (GUKTUBHOCTHU Opaka (100pocoBecTHBIM cynpyT). Takum 00pa3oM, B CHTyallH, KOT/Aa
o0a cympyra 3aperucTpupoBaiIn Opak 6e3 HaMepeHHsI CO31aTh CEMbIO, OHM HE BIIpaBe TpeOOBATh
B CyZIeOHOM NOpsi/IKe TPU3HaHUS Opaka HeAeWCTBUTEIbHBIM. B m0060M ciyyae He UMeeT rpaBa
Ha MpEebsIBICHNE UCKA O MIPU3HAHUM Opaka HelelCTBUTENbHBIM JIULIO, BCTYIHUBIIEE B Opak 0e3
HaMepEeHMs CO3/1aTh CEMbIO, TO €CTh BUHOBHOE B 3aKJIIOYEHUHU HEJEHCTBUTENLHOTO Opaka; 1) mpu
COKPBITUH OJTHUM W3 JIUII, BCTYTAIOMIUX B Opak, BeHepuieckoit 0one3nn i BUY-undexmm (1.
3 c1. 15 Cemeiinoro kojiekca) npaBo TpeOoBaTh Npu3HaHus Opaka HenelcTBUTENbHBIM CK
MPEAO0CTABIIAET TOJIBKO CYNPYTY, MpaBa KOToporo HapyuieHsl. CornacHo 1. 4 ct. 169 CemeitHoro
Kozekca  cT. 181 I'paxnaHckoro kojekca UCK O MPU3HAHUM Opaka HeleHCTBUTEIbHBIM MOKET
OBITH MTPEIBSIBIICH UM B TEYSHHE OJTHOTO TO/1a CO JHS, KOT/Ia OH y3HAJI WJIU TOJKEH ObLT y3HATH O
COKPBITUH OT HEero 3a00JieBaHUs IpyTUM cynpyrom. Takum oOpa3oM, B KaKJJOM KOHKPETHOM
Cllydae B 3aBHCHMOCTH OT OCHOBaHUI NMPHU3HAHUs OpaKka HeJIeHCTBUTEILHBIM OIIPEIEIISETCS
JIM1I0, UMEIOIIIee PABO MPEIbsIBUTH 00 3TOM UCK B cy[. Kpome Toro, kak cieayer u3
conepkanus cT. 28 CeMeHHOTo Ko/IeKca, B JIF0OOM Cllydae He UMEEeT IipaBa TpeOOoBaTh
NpU3HaHUs Opaka HeAeHCTBUTEIbHBIM JIMI0, BAHOBHOE B 3aKJIFOUEHUH HEACHCTBUTEIHLHOIO
Opaxa, TO eCTh 3aBeJIOMO 3HaBIlIEe O HAPYIICHUU TpeboBaHMii 3akoHa. [1o nemam o mpuzHaHUK
Opaka HeJJeCTBUTENBLHBIM CY/J] 00s13aH CBOEBPEMEHHO M3BECTUTh O BPEMEHH U MecTe CyZeOHOro
pa3buparenbcTBa HE TOJIBKO MCTLA, HO U OTBETYMKA. HenpuHsATHE CyZJ0OM Mep 10 YCTaHOBJIEHUIO
MECTOHAXOXIEHHUS OTBETUMKA U PACCMOTPEHHE Jiela B €0 OTCYTCTBHE MOTYT SIBJIATHCS
OCHOBAHUEM JIJI1 OTMEHBI PEIIeHNUs Cy/la O IPU3HAaHUM Opaka HeleHCTBUTENbHBIM. BaxHO, 4TO
3aKOH YCTaHABJIMBAET 00S3aHHOCTb Cy/1a PUBJIEYb K YUACTHIO B JIeJIe O IPU3HAHUU
HE/ICHCTBUTENBHBIM OpaKa, 3aKIF0UYEHHOTO C JIUIOM, He JIOCTUTTIUM OpavyHOro BO3pacTa, a
TaKXe C JINIOM, IPU3HAHHBIM CY/I0M HEJEeeCOCOOHBIM, OPTaH ONEKH U MONEYUTENbCTBA. DTO
M03BOJIIET 00ECNIEUNTh HAJIEKAIIYIO 3alIUTY 3aKOHHBIX HHTEPECOB JIaHHOM KaTeropuu

JM1L. Y4acTHe OpraHa ONeKd U MONeYUTEIbCTBA ABISIETCS 0053aTeIbHBIM HE3aBUCUMO OT TOTO —
KEM IpeIbsBIEH UCK O MpU3HAHUM Opaka HelelHcTBUTeNbHbIM. [IpuHuMas yyactue B 1ere,
OpraH OIEKHU U MONEYUTENbCTBA TOTOBUT 3aKJIFOUEHHUE O TOM, Oy/IeT JIU YAOBJIETBOPEHUE UCKA O
NpU3HAHUK Opaka HeIeHCTBUTEIBHBIM COOTBETCTBOBATh HHTEPECAM HEIEECTIOCOOHOTO MITH
HECOBEPILLIEHHOJIETHETO CyTNpyra.

23. VYcioBuf, YCTPaHSIOLINE HeAeHCTBUTEIbHOCTH Opaka.

OO0cTosTENIbCTBA YCTPAHSIONINE HEICHCTBUTEIILHOCTh OpaKa:

JIoCTIKEHHE CYNpyraMu WM OJAHUM M3 HHUX OpayHOTO BO3pacTa, €CIHM COK03 3aKIIOYaNCsS BO
BpEMsi HECOBEPILICHHOJICTHSI CyObhEKTOB MPAaBOOTHOLICHUH

PacTopikeHue npepIayIiero Opaka Wiy JKe pelieHre cyia O IPU3HAHUH €r0 HeJICHCTBUTEIIbHBIM
OTMeHa cyioM pemieHust (pakTa yChIHOBJICHUS MEXKAY CyIpyraMu

Pemrenue cyna, mpu KOTOPOM aHHYJIUPYETCS HEACECIIOCOOHOCT JIMIa OPavyHOro COK3a
Co3nanue cyObeKTaMH MPABOOTHOIICHHH CEMbH, HO JIMIIb B TOM CIy4Yae, €CIM Ha MOMEHT
perucTpalyyu OHA He CTPEMIIIACH K JOCTHKCHHIO 1TOTI00HON el

24. IlpaBoBble NOCJIeACTBUA NPU3HAHUS OpPaKa HeleHCTBUTEIbLHBIM.



[IpaBoBble nocaencTBUS IpU3HAHUS Opaka HelelCTBUTENbHBIM ompenesneHsl B ¢T. 30 CK

P®. bpak, npu3HaHHBIA HEJEHCTBUTEIbHBIM, CUUTAETCS TAKOBBIM C MOMEHTA €r0 3aKII0YEHUSI.
[ToaTOMy cynpyr, COCTOSIBIITUI B TAKOM Opake, HUKaKUX MpaB U 00s13aHHOCTEH,
npexycmorpeHHbix CK PO, kak npaBumo, He umeet. [Ipu npusnanuu Opaka He1eHCTBUTEIBHBIM
TaKUM e cuuTaeTcst OpauHblil JOroBOp, 3aKI0UYEHHbIN B cooTBeTcTBUHU €O ¢T.40-42 CK PO.
Bpaunsiit noroBop B coorBeTcTBUH CO CT. 44 CK PD MoxeT ObITh PU3HAH CYAOM
HEeZeMCTBUTEIBHBIM MTOJHOCTHIO MJIM YaCTUYHO IO OCHOBAHUSM, IPEYyCMOTPEHHBIM
I'paxxnanckum xoaekcom Poccuiickoit @enepanuu 151 HEAEUCTBUTENBHOCTH clienok. Cya
MOJKET TaK)Xe NMPU3HATh OpauHbII 10rOBOP HEACHCTBUTEIBHBIM MOJHOCTHIO UM YaCTUYHO T10
TpeOOBaHUIO OJTHOTO M3 CYIIPYTOB, €CJIH YCIOBHUS JOTOBOPA CTABAT ATOTO CyNpyra B KpaiiHe
HEeOJIaronpusTHOE MOJIOKEHHE. Y CJIOBHSI OpPAYHOTO JOTOBOPA, HAPYIIAIOIIUE IPYTHe
TpeboBanus 1. 3 cT. 42 CK PD, HUUTOXKHBI.

[Ipu3Hanue Opaka HeIEHCTBUTENILHBIM BJICUET aHHYJIMPOBAHUE 0€3 IPUHATHUS CYJIOM
JIOTIOJIHUTEIBHOTO PEMIEHHS W IPYTHX IPaB CyNpyros™’:

-1paBa Ha HOLIEHHUE (paMUITUU, IPUHIATON IPU FOCYAapCTBEHHON PETUCTPALIMU 3aKIIFOUEHUS
Opaka;

- TIpaBa MOJIb30BaHUS KUJION TUIOLIA/IBIO IPYTOro Cynpyra Ipyu BCEJICHUH B HEE MOCTe
3aKIIIOueHus Opaka;

- IpaBa HacJe0BaHUs 10 3aKOHY IIOCJIE CMEPTH CYIIPYyra;

- paBa Ha MEHCHIO TI0 CIy4Yar0 NOTEPU KOPMUIIbLIA.

[TocneacTBueM npu3HaHus Opaka HEAEMCTBUTEIbHBIM SBIISETCS aHHYJIMPOBAHUE BCEX IPAaBOBbIX
nocneAcTBHil Opaka. B aToM 3aKkirodaercss OCHOBHOE 3HaU€HHE MHCTUTYTA MPU3HAHUS Opaka
HEeJEMCTBUTEIbHBIM: OH JIA€T BO3MOYKHOCTb HE TOJIBKO, KaK pa3BoJl, IPEKPaTUTh
MIPaBOOTHONICHHUSI, BRITEKAIOIIME 13 Opaka Ha OyayIiee BpeMs, HO U BOCCTAHOBHUTH MOJIOKEHHE,
CYILECTBOBABILIEE 70 3aKytoueHus: Opaka. Cynpyru TepsitoT NpaBo MMEHOBAThCS O0IIei
dbamunueii, mpaBo Ha o0I1ee rpak1IaHCTBO, MPABO Ha MOJIB30BAHUE JKUIHUILEM APYTOTo CyIpyra,
IPaBO Ha AJIMMEHTHI M IPyTHE IpaBa’’.

25. TocieacTBus NpU3HAHKUSA OpaKa HelAeliCTBUTEJbHBIM I J0OPOCOBECTHOIO Cynpyra

[IpaBoBOE 3HAUECHNE HHCTUTYTA HEJACHCTBUTEIHHOCTH Opaka B CEMEHHOM TpaBe 3aKITI0YaeTCs B
TOM, YTO OH JJA€T BO3MOXXHOCTb MTPEKPATUThH MPABOOTHOIICHUS MEXAY CYIIpyraMu, TaKUM
00pa3oM Kak Obl BO3BPATUTh CYNPYTOB B IPABOBOE IOJIOKEHHE, CYIIIECTBOBABIIIEE JI0 3aK-
TroYeHHs Opaka M COOTBETCTBEHHO Y TPak/laH, COCTOSIBIIMX B HEM, B COOTBETCTBUM C II. 1 cT. 30
CK He BO3HHUKAET HU JIMYHBIX, HU UMYIICCTBCHHBLIX IIpaB U O6$[321HHOCTCI>1, KaK 3TO UMECT MECTO
B AeiicTBuTensHOM Opake. [1o 3Toit sxe mpuuuHe Mpu3HaeTCsl HeAeWCTBUTEIbHBIM OpayHbIf
JIOTOBOD, 3aKiItoueHHBIN cynpyramu (11. 2 c¢t. 30 CK). Bpaunsblit JOroBop — 3TO coriamieHue
JIUII, BCTYNAIOMIMX B Opak WM COTTAIIEHHEe CYNPYTOB, OMPEIesIoIIee MYIIIECTBEHHBIE MTpaBa U
00s13aHHOCTH CynpyToB B Opake u (win) B cirydae ero pacropxenus (ct. 40 CK).
HeneiicTBurenpHOCTh Opaka BiedeT 3a cO00M 1 HeeHCTBUTENLHOCTh (HUYTOXKHOCTH) OpauyHOTro
JIOTOBOpa C MOMEHTA ero 3akiroueHus. [locnencTBus HeeHCTBUTETFHOCTH (HUYTOKHOCTH)
OpauHoro goroBopa onpenenstores ct. 167 ['K, yctanaBnuBaroiiei mpaBoBbl€ MOCIEICTBUS
HEICHCTBUTEIBHOCTH cAeTKu. OO0IuMe mpaBuiia 37eCh TAKOBHI: HEJICHCTBUTENIbHAS CIIENIKA HE
BJICUET IOPUANYECKUX MOCIEICTBUH, 32 HCKIIIOUEHUEM TeX, UTO CBSI3aHBI C €€
HE/ICHCTBUTEIBHOCTHIO, M HEJICHCTBUTENIFHA C MOMEHTA €€ COBEPILEHHS; KaKAas U3 CTOPOH
00s13aHa BO3BPATUTh JIPYTOi BCe MOTYUEHHOE IO CIIENKE, a B CIy4ae HEBO3MOKHOCTH
BO3BPATUTH MMOJIYUYCHHOC B HATYPC — BO3MECTUTH €0 CTOUMMOCTD B ACHbIaX (TaK Ha3bIBacMasd
JIBYCTOPOHHSISI PECTUTYLINSA).

K umyuiecTBy, NpuoGpeTeHHOMY COBMECTHO JIMIIAMH, OPAaK KOTOPbIX NPU3HAH
HeAeHCTBUTEJIbHbIM, IPUMEHAIOTCS M0J10:KeHus cT. 244—252 I'K o noJsieBoit
co0cTBeHHOCTH, a He HopMbI CK 006 0011eii coBMecTHOI COOCTBEHHOCTH CYNPYroB (1. 2 CT.
30 CK). lonu y4acTHUKOB J0JE€BOW COOCTBEHHOCTH MOTYT OBITh YCTAHOBJIEHBI COTIAIIEHUEM
6I>IBHII/IX CYHpYyTroB W CHUTAIOTCS PaBHBIMH. Taxkoe MMPECAIOJIOKCHUE MOXKET OBITH
OTIPOBEPTHYTO JI0KA3aTEIbCTBAMH, B TOM YHUCIIE BKIIAJIOM KaXKJOTO U3 CYNPYTOB (JI€HEKHBIMU
CpeACTBaMU, JTMYHBIM TPYJIOM U T. /1.) B IPHOOPETEHNE M YBEINYCHUE OOIIETO NMYIIECTBA WITH
uHbIMH (pakTamu. Brnasenue u moap30BaHUE UMYIIECTBOM, HAXOASIIMMCS B JOJIEBOM



COOCTBEHHOCTH, OCYIIECTBIISFOTCS TIO COTJIAIIEHUIO OBIBIINX CYNPYTOB, a IPH HEJAOCTHKCHUN
corjacusi — B TOPsAKE, YCTaHaBIMBAaEMOM CyZoM. Kaxkaplii 13 OBIBIIMX CYIPYrOB UMEET MPaBO
Ha [IPEAOCTABJIEHNE B €TO BIAJCHUE U MOJIb30BAHUE YaCTH OOIEr0 UMYIIECTBA, COPa3MEPHOI
ero J0Jie, a IPH HEBO3MOYKHOCTHU 3TOTO BIpaBe TPeOOBATh OT OBIBIIIETO CYNpyTa, BIAACIONIETO ’
MOJIB3YFOIIETOCS] UMYIIIECTBOM, IMPUXOIAIIIMMCS Ha €0 JI0JIF0, COOTBETCTBYIOIIECH KOMIICHCAIIHH.
PacniopspkeHre UMyIecTBOM, HAXOAAIIMMCS B JI0JIEBOW COOCTBEHHOCTH, OCYIIECTBIIACTCS MO
COTJIAIIEHUIO BCEX €€ YUYACTHUKOB. BBIBIINIA CYyNIPYT KaK Y4aCTHHK JIOJIEBOW COOCTBEHHOCTH
BIIPaBe 10 CBOEMY YCMOTPEHHIO POJIaTh, MOIAPUTh, 3aBEIaTh, OTAATH B 3AJIOT CBOIO JIOJIFO
100 pacropsIuThCS €10 UHBIM 00pa3oM ¢ COOIIOEHUEM NIPEUMYILIIECTBEHHOIO MTpaBa MOKYIIKU
nonu pyroro cynpyra. Kaxslit u3 HEUX BrpaBe TpeOOBaTh BbI/IENIA CBOCH J0JIM U3 O0IIEro
umyniectsa. [Ipu HeAOCTIKEHHH MEX Ty OBIBIIMMHU CYIIPyTaMH COTJIAIIEHHS O CIIOCO0e U
YCIIOBUSIX pa3ziena OOIero MMYIIECTBa UK BBIJIENa TOJIH OHOTO M3 HUX JIF000H N3 OBIBIINX
CYIIpYTOB BIIpaBe B CyIeOHOM TOpsIIKe TpeOOBaTh BBIEa B HATYPE CBOCH JOJIH U3 OOIIEro
umyiecTBa. Eciu sxe BbIeIN 107U B HAType HEBO3MOXKEH 0e3 Hecopa3MepHOro yiiepoa
MMYIIECTBY, HAXOAAIIEMYCs B 001Iei COOCTBEHHOCTH, BBIACISIONIMNACS COOCTBEHHIK HMEET
NpaBO Ha BHIIUIATY €My CTOMMOCTH €T0 JI0JIU IPYTUM YYaCTHUKOM J0JIEBOW COOCTBEHHOCTH.
Hecopa3zmepHocTh UMyIIIECTBA, BBIEISIEMOIO B HATYpe YYaCTHUKY J0JI€BOM COOCTBEHHOCTH,
Z0JIe B ITPaBe COOCTBEHHOCTH yCTPAHIETCS BBIIIATOH COOTBETCTBYIONICH AEHEKHON CyMMBI WITN
WHOM KoMITeHcarel. C moydeHrneM KOMITEHCAIIMN COOCTBEHHHK YTPaunBaeT PaBo Ha JIOJO B
00IIIeM UMYIIIECTBE.

26. IlonsiTHE M OCHOBAHWS NMpPeEKpalleHUs Opaka

[Ipexpaienue Opaka - 3T0 00yCIOBICHHOE HACTYIUICHUEM ITPElyCMOTPEHHBIX 3aKOHOM
IOPUINYECKUX (DAKTOB MPEKpaLIeHNEe CYNPY>KECKUX MPaBOOTHOILICHHIA.

OcHOBaHMSIMHU TIPEKpalieHus Opaka sSBISIOTCS:- CMEPTh OJHOTO U3 CYNPYTOB; - 00BSBICHUE
OJIHOTO U3 CYIIPYTOB YMEPIINM; - pacTop>KeHue Opaka o 3asiBICHUIO0 OJHOTO WK 000MX
CYIIPYTOB; - pacTop>KeHHe Opaka 1o 3asiBICHHIO ONIEKYHa CYNpyTa, IPU3HAHHOTO CY10M
HeZIeecrocOOHBIM;- TpU3HaHUe Opaka HeJleHCTBUTENbHBIM. B ciiyuae cmeptu cynpyra uim
OOBSIBIICHHSI €70 YMEPLINM Opak CUMTAETCs MPEKPaIIeHHBIM C MOMEHTA PETUCTPALIIH CMEPTH
CyIpyra WId BCTYIJICHUS B 3aKOHHYIO CUJTY pellleHus cy/ia 00 00BsABICHUH IpaXKAaHUHA
ymepiuM. CrienuaibHoro opopMiIeHHs MpeKpalieHus Opaka 1o yKa3aHHbIM OCHOBAaHUSIM HE
TpeOyetcs. [lockonbky 00BsBICHHE IPAKIAHIUHA YMEPLUINM OCHOBAHO Ha MPE3yMIIIUH €T0
CMEPTH, TO BO3MOJKHA SIBKA TaKOro JiMla. B nanHOM citydae B cooTBeTcTBUH C II. 1 ¢T. 26 CK
P®, Opak MoxeT ObITh BOCCTAHOBJIEH IO COBMECTHOMY 3asiBJICHHIO O0OOMX CYIIPYTOB IPU
HAJIMYMU PELICHUs CyJia, OTMEHSIOIIETO pelleHne 00 00bsABICHNH IpaXkKAaHuHa yMepIiuM. bpak
HE MOET ObITh BOCCTAaHOBJIEH, €CIIU IPYTOi CyNnpyT BCTYNHI B HOBBIHM Opak (1. 2 c1. 26 CK
POD).

27. OcHoBaHHs U MOPSIZIOK PacTop:KeHHsi 6paka B opraHax 3arca

Pacropxenne Opaka u BblJaya CBUACTENIBCTBA O PACTOPKEHUU Opaka MPOU3BOIUTCS OPTaHOM
3AI'Ca o ucredeHnH Mecsla co JHS MOoJauu 3asBIIeHUs 0 pacTopskeHnu Opaka ( m.3 cr.19 CK

PD).
B opranax 3AI'Ca pactopxeHue 6paka BO3MOXHO IPH HATMYMH COOTBETCTBYIOIUX OCHOBAHHM.
1. Pacrop:xenue 6paka B opranax 3AI'Ca no 3asiBjieHHI0 000MX CYNIPYTOB BO3MOXHO

IIPY HAJIMYUU OCHOBaHUs, npeaycMoTrpeHHoro 1.1 ¢r.19 CK P®, -cynpyru He umeror
OOIIMX HECOBEPIICHHOIETHHUX JIETeH U BBIPA3WIM B3aUMHOE COTJIACHE HA PAaCTOP)KEHHE
Opaxa.
B3aumnoe cornacue, B coorBeTcTBHM €O CT. 31 1 33 30AI'C, BbIpaxaeTcs B mojaue B Opra
3ATI'Ca coBMECTHOTO MUCHMEHHOTO 3asBJIE€HHsI YCTaHOBIECHHON QopMbI ((hOpMBbI GJIAaHKOB
3asBJIEHUH 0 pacTtop;keHuu Opaka Ne8-10, yrBepkaeHs! nocranonnenueM [Ip-sa ot 31.10. 98r.).
€CIIM OIUH U3 CYIIPYTOB HE MOXKeET sABUThCs B oprad 3AI'Ca i1t moiauu COBMECTHOTO
3asBJICHHS, TO €TO BOJICU3BSIBICHUE MOXKET OBITh O)OPMIICHO OTAETHHBIM 3asIBIICHUEM, a €TO



MOAMKCH HAa 3TOM 3asIBJICHUH J0DKHA ObITh HOTapuaiabHO yaoctoBepeHa (1.3 ¢1.33 30AIC).
C COBMECTHBIM 3asIBIIEHHEM O PacTOPKEHUHU Opaka CynpyTrH BIpaBe 0OpaTUTHCS B OpraH 3arca
10 MECTY JKUTEIBCTBA X 000MX (MJIM OJHOTO U3 CYNPYTOB) HIIH IO MECTY TOCYAapCTBEHHOM
perucTpanuu 3akiarodeHus Opaka.
He sBnsercs npensrctBuem aiis pactopxkenus oOpaka B 3AI'Ce pebeHOK OT mpeapiayiiero Opaka,
7100 yCHIHOBJICHHBIN B epuo]i Opaka peOeHOK TOJIBKO OHUM U3 CYIPYTOB C COTJIACUsl BTOPOTO
CyIpyra, K-blii ycbIHOBUTEJEM peOeHKy He siBisercs (1.1 c¢r.133 CK PO).
PacTop>keHue Opaka ¥ rocperucTpanus ero pacTOpKeH!s IPOU3BOIUTCS B IPUCYTCTBUU XOTs
061 ogHOTO M3 cynpyroB (1.4 c¢t.33 30AIC).
O pacropxeHun Opaka OpraHoM 3arca COCTaBJIsIeTCS COOTBETCTBYIOIAs akToBas 3amuch. Ha
OCHOBAHHWU JIaHHOM 3aIHCH BBINKMCHIBAETCSI CBUETEIHCTBO O PACTOPKEHHH Opaka, KOTOpoe
BBIJIACTCS HA PYKH KaXKAOMY U3 OBIBIIUX CYNPYIOB.

1. Pacropxenue Opaka B opranax 3AI'Ca no 3asiBJIeHHIO OTHOTO U3

CYNPYIroB BO3MOXHO MPU HAJTMUUHU OAHOTO U3 ocHoBaHMi (1.2 ¢1.19 CK P®):

- IpyTOil CynpyT MPU3HAH CyIOM O€3BECTHO OTCYTCTBYIOIINM;
- IpyTO# CyNpyT NMPHU3HAH CYJIOM HE/1eeCIIOCOOHBIM;
- IPYTO# CYTIPYT OCYJIEH 32 COBEPIICHUE MPECTYIUICHHS K JTUIIEHHIO CBOOOIBI Ha CPOK CBBIIIIE
3 ner. YKa3aHHble 0OCTOSATENBCTBA MO3BOJISIOT PaCTOPrHYTh Opak B opranax 3AI'Ca
HE3aBUCHMO OT HAJMYHUS OOIINX HECOBEPIICHHOJIIETHHUX JICTEH.

28. OcHoBaHUf ¥ OPSIAOK pacTop:KeHHs Opaka B cyjae

Pactop>xenne Opaka B cyeOHOM MOPSIIKE TPEAYCMOTPEHO B CIEAYIONINX CITydasx:

1) mpu B3aMMHOM COTJIACHU CYNPYTOB, HO IPU HATMYUH Y CYTIPYTOB OOIINUX
HECOBEPIICHHOJIETHHX JICTEH, 32 UCKIIIOUEHHEM CITy4aeB, KOT/Ia OJJUH U3 CYTPYTOB:

— MPU3HAH CyJI0M 0€3BECTHO OTCYTCTBYIOIINM;

— MPHU3HAH CYJIOM HE/IeECTIOCOOHBIM;

— OCY’KJIEH 3a COBEpIIICHHE MPECTYIUICHHUS K JTUIIEHUIO0 CBOOOIbI CPOKOM CBBIIIIE TPEX JIET;

2) Ipu OTCYTCTBHUU COTJIACHS OJTHOTO M3 CYIIPYT'OB HA pacTOp)KeHUe Opaka;

3) eciu OJIMH U3 CYNPYTOB, HECMOTPS HA OTCYTCTBHUE Y HETO BO3PAKEHUM, YKIOHSIETCS OT
pactopkeHus Opaka B opraHax 3AI'C: oTka3bIBaeTCs MOJaTh 3asBJICHHE, HE JKEJIACT SIBIISATHCS
JUIS TOCYIapCTBEHHON PETUCTPALlU PAcTOpKEHUs Opaka u Jip.

[Ipu pa3Boze Mo B3aUMHOMY COTJIACHIO O00UX CYIIPYTOB, UMEIOIINX OOIIUX
HECOBEPIICHHOJIETHUX JIeTeH, CyJ] HE BIIpaBe:

— OTKa3aTh B PAaCTOPKEHUU Opaka,

— BBISICHATDH MIPUUUHBI PA3BOJIA;

— IIPUHUMATh MEPEI K IPUMUPEHUIO CYIIPYIOB;

— KaKUM-JTH00 UHBIM 00pa30M BTOPraThCs B X JIMYHYIO JKU3Hb.

Cymnpyru BripaBe MpeJICTaBUTh HA PACCMOTPEHHE Cy/la COTIIAICHNE O JAETAX, 3aKIFOYCHHOE B
MUCbMEHHOU (hopMe, B KOTOPOM OTOBapHUBAETCS:

? C K€M U3 CyIpYyroB OyIyT MPOKUBATH HECOBEPIIICHHOJETHUE JIETH;

? TIOPSIIOK BBITUIATHI U Pa3Mep CPENICTB Ha COJEpKaHNE HECOBEPILICHHONETHUX JCTeH;

? TIOpAZOK OOIICHUS IETEH ¢ POAUTENIEM, Y KOTOPOTO OHH He OyIyT IMPOKUBATh.

Cyn umeeT npaBo:

1) yTBepauTh COryalieHue o IeTsX;

2) mpenIokKUTh CYIIpyraM BHECTH YTOYHEHHUS B COTJIAIlIEHUE U YTBEPAUTH €r0;

3) oTKa3aTh B yTBEPKJIECHUHU COTJIAIIICHUS, €CJIM OHO HE OTBEUAET MHTEPECaM JICTEH.

B cnyuae, eciau cynpyru He IpeICTaBHIIN COTJIAMICHUS O JeTIX (MK CyJIOM TaHHOE COTJIallleHue
HE YTBEPXKJIEHO), Cy/1 00513aH OIPEIEIIUTh, C KEM U3 POIUTENCH Oy IyT MPOKUBATH
HECOBEPIICHHOJIETHHE JeTH, KaKOB OyJIeT MOPSI0K OOIIEHHS AeTel C CynpyroM, y KOTOPOTO OHU
HE IIPOKUBAIOT.

29. MomMmeHT npekpaiieHus Opaka nocjie paspoaa



Bbpak, pactopraemblii B OpraHax 3alliCH aKTOB IPayKIaHCKOTO COCTOSIHUS, IPEKpaIiaeTcs co THs
rOCYJJapCTBEHHOM perucTpaiy pacTop>keHus: Opaka B KHUI'€ PETUCTPALMK aKTOB I'PaXKIaHCKOTO
cocrostHusl. OcHOBaHUSIMU 1715 peructpauuu paspoja B 3AI'Ce ciyxar:

— COBMECTHOE 3asIBJICHUE CYIIPYTOB;

3asIBJIEHHE OJTHOTO U3 CYNPYIOB, €CJIU JPYTrOoM CYIpYT MPU3HAH B YCTAHOBICHHOM 3aKOHOM
nopsiike 6€3BECTHO OTCYTCTBYIOIIMM, HEJIEECTIOCOOHBIM MJIH YK€ OCYXJIEH K JIMIIEHUIO CBOOO b
Ha CPOK CBBIILIE TPEX JIET.

JlokyMeHTaMH, KOTOpble HeOOXOAUMO MPEICTABUTh B JAHHOM CIIydae B 3aBEPEHHbBIX KOMMSX B
opran 3AI'C, sBisitoTCSA:

— peleHue cyJia O IpU3HAHUM CYTIpyra 0€3BECTHO OTCYTCTBYIOIINM;

— pelieHue cyia o MIpU3HAHUU CYIIpyra HeJIeeClIOCOOHBIM;

— BCTYNMBILIMH B 3aKOHHYIO CHITY IIPUTOBOP CyJia 00 OCYXKIEHHH CYNpyra K JUIIECHUIO CBOOO/IbI
Ha CPOK CBBIILIE TPEX JIET.

ITpu pacTopkeHun Opaka B cyJe Opak MpeKpaliaeTcs co JHSA BCTYIUICHHs pellieHHs cyia B
3aKOHHYI0 cuily. Panee nmpekpaieHre Opaka npu ero pacTopKeHUH Kak B OpraHe 3arca, Tak U B
CyJle MPOMCXOINIIO TOJIBKO IOCIIE PErMCTPalMy pa3BoJa B KHUT€ PETUCTPALIUN aKTOB.
Beenennsiii CK PO moMeHT mpekparieHus Opaka pacrpocTpaHsieTcs Ha OpaKku, paCTOPTHYTHIE B
cyne nocne 1 mas 1996 r. bpaku, pactopraytsie 10 1 mas 1996 r., cunraroTcst npeKpaiieHHbIMU
CO JIHS TOCYJJapCTBEHHOM perucTpanuy pacTOp>KeHUsl Opaka B KHUIe PETUCTPALIUU aKTOB
I'PaXIaHCKOTO COCTOSTHUS.

Pacropxenue 6paka B cyzie MOAJIEKUT FOCYAAPCTBEHHON PETUCTPALUU B IOPSIKE,
YCTaHOBJIEHHOM JJISl TOCYJapCTBEHHOM PErMCTpali aKTOB IPayKAaHCcKoro coctosiHus. Cyn
00s513aH B TEYCHHUE TPEX JHEH CO JHS BCTYIUICHUS B 3aKOHHYIO CHITY PEIICHUS Cy/a O
pacTopKeHUHU Opaka HallpaBUTh BBIITUCKY U3 ATOTO PEIIEHUs Cy/a B OpTaH 3alucu aKToB
IPaX/1aHCKOT'0 COCTOSHUS TI0 MECTY T'OCYIapCTBEHHON PETUCTPALIMU 3aKIII0UEHHsI Opaka.
Cynpyru He BIpaBe BCTYIHTb B HOBBIHM Opak 710 MOTy4YEeHUs! CBUIETENBCTBA O PACTOPKEHUN
Opaxa B OpraHe 3aIllUCH aKTOB I'PAYKTaHCKOTO COCTOSIHHS MO0 MECTY JKUTEIBCTBA JTF0OOTO U3 HUX.
3a rocyJapCTBEHHYIO PETHCTPALIUIO PACTOPKEHHs Opaka B3MMaeTCs TOCy1apCTBEHHAs! MOIUIHHA.

30. IIpaBoBble MOC/IEICTBHS PpPacTOp:KeHHsl Opaka W HX OTJIMYHS OT
Npu3HaHus Opaka HeJelCTBUTEIbHbIM

[Ipu3nanue Opaka HeleHCTBUTENIBHBIM CYLIECTBEHHO OTIMYAETCS OT PacTOpKEHUs Opaka.

1. HenelicTBUTENbHBIM MpHU3HAETCS OpaK, 3aKIIOUYEHHBIN ¢ HAPYLIEHUEM YCTAHOBIJIEHHBIX B
3aKOHE YCJIOBHUHM, a IO3TOMY HE MOPOKIAIIWKA HUKAKAX IMPABOBBIX OTHOLICHUHN C
MOMEHTA €r0 BO3SHUKHOBEHMUSL.

Pactopraercs Bcerma aelicTBuTeNnbHbI Opak. [IpaBoBble OTHOLIEHMS, TOPOXKIAECHHBIE
JeUCTBUTEIBHBIM OpakoM, MPEKpaIIaoTCs TOJIBKO Ha Oyayiiee Bpems. OTIenbHbIe Ke U3 HUX B
BU/JIE UCKJIIOUEHUS IPOJOJHKAIOT CYIIECTBOBATh U MOCIJIE PacTOp>KEHUs Opaka.

2. Pa3nuueH MNOpPANOK pAcTOp)KEHUs Opaka M TNPU3HAHHUS €ro HeAeHCTBUTEIbHBIM.
Pacropraercs O6pak kak B cyne, Tak U B 3AI'Ce. [IpusHaeTcsi HeIeHCTBUTEIBHBIM TOJIBKO
B CyZIleOHOM HOpSIZIKE.

3. Ilo-pa3HoMy ompezaensercss Kpyr JUL, HMEIOIIMX IpaBO OOPAaTUTBCS C MCKOM O
pacTopKeHUU Opaka U MPU3HAHUM €ro HeJNeHCTBUTENbHBIM. bpak pacTopraercst mo UcKy
000MX CYIpPYroB WJIH OJHOTO U3 HUX. B HEOOXOMMMBIX Cilydasx, KOT[a 3TOro TpedyeT
3alIMTa UHTEPECOB HEJEECIIOCOOHOr0 CyNnpyra, UCK O PacTOPKEHUHU Opaka MOXKET OBbITh
MPEIbSABICH €ro ONEKYHOM WM INpokypopoM. IIpusHanue Opaka HeaelCTBUTEIbHBIM
MOTYT TpeOoBaTh JHIA, UMEIOLINE KaK JUYHBIN, TaK U OOLIECTBEHHBI UHTEPEC B 3TOM,
TO €CTh 00JIee MUPOKUN KPYT JIUII.

4. bpak pactopraercs Npu HAIMYMKU HEYCTPAaHMMBIX pa3iaJioB B CEMbe, WIH (HaKTHUECKOTO
pacnana cembu. HepgelicTBUTEnbHBIM Opak MOXKET OBITh NMPU3HAH U MPU HAIUYUU
XOpOIIMX B3aMMOOTHOILIEHUH B CEMbE, €CJIM HapylIeHbl YCIOBHUS €ro 3aKIHYEHUs
(Hanpumep, ycioBue o enuHooOpaszuu). IMEHHO TO3TOMYy B mpolecce O MPU3HAHUH
Opaka HeJlelCTBUTEIbHBIM HE BOZHUKAET BOIPOC O MPUMUPEHUH CYIIPYTOB.

5. Bbpak cuuTaercs pacTOpPrHyTHIM C MOMEHTa PETUCTPALlUU €ro pacTop:KeHHUs B 3arce.
HenelicTBuTenbHbIM Opak MpPU3HAETCSI CO BPEMEHHU BCTYIUIEHHUS B CHJIYy PELICHMS CyAa.



[Ipr 5TOM HEAEWCTBUTEIHHOCTh Opaka JEHCTBYeT C OOpaTHOW CHIIOM C MOMEHTa ero
3akmoyeHus. Ilockonbky mpu3HaHue Opaka HEAEHCTBUTEIbHBIM O3HA4YaeT €ro
aHHYJIUPOBaHWE, B CJly4ae BCTYIUIGHHS B HOBBIM Opak JHIy, COCTOSIIEMY B
HE/IeHCTBUTENBHOM Opake, He BMEHSETCS B O0s3aHHOCTb OCBEAOMIISATH 00 3TOM CBOETO
cymnpyra. Jluio e, pacTopraysiiee Opak, Py PErUCTPALUU HOBOI'O JOJLKHO COOOLIUTS,
YTO paHee OHO COCTOsUIO B Opake.

31.JInuyHble HeMMYILIECTBEHHbIE PABa U 00SA3aHHOCTH CYNIPYIrOB

[IpaBa u 00sI3aHHOCTH CYIIPYTOB OBIBAIOT KAK HEMMYIIIECTBEeHHbIE (JIMYHBIC), TAK

U MMYllleCTBeHHbIe. B CBOIO 0Uepeib UMYIIECTBEHHBIE NTPaBa CyNpyroB MOTYT PErYIHPOBATHCS
KaK 3aKOHOM, TaK U 0T0BOPOM (OpauyHbIM KOHTPAKTOM). JINYHBIME ITpaBaMu CYIIpyTroB
SBIISIIOTCS: TIPaBO Ha BBIOOP (haMIITUM MPH 3aKIIFOYCHUN Opaka, Ha COBMECTHOE PEICHHE
BOIIPOCOB JKU3HU CEMbH, Ha CBOOOTHBIN BBIOOP pOJIa 3aHATHH, Mpodeccuu, Mecta padboThl, MecTa
xwurtenbeTBa. Cynpyru 00s3aHbl CTPOUTH OTHOLICHHUS B CEMbE HA OCHOBE B3aUMOYBaYKEHHS,
3a00TUTHCS O OJIATOMOIYYHH CEMbH, O BOCIIUTAHUU U PA3BUTHH CBOMX JICTEH, BOIPOCHI
BOCIIUTaHMA U 00pa3oBaHMA JeTel JOJDKHBI pemaTth coBMecTHO.[IpaBo BeIOopa (pamunuu npu
3aKITIOYCHUU Opaka SIBIISICTCS BaXKHBIM JIMYHBIM NIPAaBOM cynpyroB. Cynpyru 1o cBoemy
KEJIAaHHUIO BHIOMPAIOT (haMUIIMIO OJJHOTO M3 HUX B KauecTBE OOIIEH, INOO KaXKIbIid COXpaHseT
Opaunyo haMuIInIO, OO MPUCOSAUHSIET K CBOEH (haMuiiny (haMHIIUIO CYTIpyTa.

JIMYHbIe HEUMYIIECTBEHHbIE MPABA M 0013aHHOCTH CYIIPYIOB

[Tox TakumMu mpaBaMu U 00SI3aHHOCTSIMU TTOHUMAIOT MPaBa U 00SI3aHHOCTH CYTPYTOB MO MTOBOIY
HeMaTepHaIbHBIX OJIar, yperyJIupOBaHHbIC HOPMaMH CEMEHHOTO mpaBa. JInyHbIe
HEUMYIIECTBEHHBIC TIPaBa U 00S3aHHOCTHU CYIIPYT'OB HMEIOT CJICIYIONINEe OCOOCHHOCTH: a)
BO3HHKAIOT TOJILKO MOCIIE PETUCTPAIIUK Opaka; 0) JIMIICHbI SKOHOMUYECKOTO COJICPIKAHHMS; B)
BO3MO>KHBI TOJIBKO MEXKIY CYNpyraMu; I') HEOTUYKAaeMbl U HETIEPEIaBaEMBbl; 1) HE MOTYT ObITh
MPEMETOM COTJIALICHUN MEXKIY CYIPyraMu, B TOM YHCJIE MOCPEICTBOM OPAavYHOTO JIOTOBODA.

32. TlonsATHe U BUbI HMYIIECTBEHHBIX OTHOIIEHUI CYNIPYTrOB
Pa3znes o01ero umyniecTBa Cynpyron

HNMyniecTBEHHBIE IPABOOTHOIICHHS MEXY CYNPYTaMH - 3TO YPETYJIUPOBAHHBIE HOPMaMHU
CeMeHHOro mpaBa OOIIECTBEHHbIE OTHOIICHUS, BO3HUKAIOIINE MEKIY CYIIpyraMu u3 Opaka, 1o
MOBOJTy UX O0IIel COBMECTHON COOCTBEHHOCTH, a TAaK)K€ UX B3aMMHOI'0 MaTepHUaIbHOIO
conepxkanus. Mcxons U3 onpeneseHns, MOXKHO BBIIEIUTD ABE IPYIIIbl UMYIIECTBEHHbBIX
OTHOILIEHUH CYTIPYTOB: - MO MOBOJY MX OOIIeH COBMECTHON COOCTBEHHOCTH; - IO TOBOJY
B3aUMHOI'0 MaTE€PUAJILHOTO COAEPKAHNS: AJIMMEHTHBIC IIPAaBOOTHOLICHUS MEXKIY CYIIPyTaMH.
[Ipu perynnpoBaHnH HMYIIECTBEHHBIX OTHOLIEHHI CYIIPYyroB, TIOMUMO HOpM CeMenHOoro
kozekca PO, npumensaroTcs nosoxenus I paxaanckoro kogexkca PO B Tol yacT, B KaKOW OHU
HE MPOTUBOpPEYAT CYIIECTBY ceMelHbIX oTHOmEeHuH (cT. 4 CK P®). JleiicTByloliee ceMeliHoe
3aKOHOJIaTEIbCTBO IIPEIyCMaTPUBAET B 3aBUCUMOCTH OT BOJIU CYIIPYTOB J1Ba BO3MOKHBIX
IIPaBOBBIX PEKUMa UMYILECTBA CYIIPYTOB - 3aKOHHBIN U JJOTOBOPHBIH.

33. Bpaunblii 10roBOp, €ro 3aK/JII04YeHue, COACPKAHUE

BpauHbIM 10roBOpOM MpU3HAETCS COTIAlllEHUE JINL, BCTYNAIOUIMX B OpaK, WM COTJalleHne
CYIIPYTOB, ONPEEINAIOIIee UMYIIIECTBEHHBIE ITPaBa U 00SI3aHHOCTH CYIIPYTOB B Opake U (WiH) B
CJIy4yae €ro pacTop)KeHus. bpauHblil TOrOBOP MOXKET OBITh 3aKIIOYEH KaK J0 TOCyAapCTBEHHOM
pEerucTpaliy 3aKiIoueHus Opaka, Tak u B J1t000e BpeMs B mepuo Opaka.

BpauHsblii 10roBOp, 3aKIIOYEHHBIN 0 TOCYIapCTBEHHON PErUCTpalluy 3aKII0ueHMs Opaka,
BCTYyMAaeT B CHIIYy CO JHS TOCYJapCTBEHHOM PEruCTpaluy 3aKII0UeHUs Opaka.

2. Bpa4HbIii TOTOBOP 3aKJIFOYAETCSI B MUCHbMEHHON (hOpMe U TIOUICKUT HOTApHATHLHOMY
YAOCTOBEPEHUIO.



Cratbs 42. Coaep:xaHue OpauyHoOro 10roBopa

1. BpauHBIM TOTOBOPOM CYIIPYTH BIPABE U3MEHUTH YCTAHOBJICHHBIN 3aKOHOM PEKUM
COBMECTHOI cOOCTBEeHHOCTH (cTaThs 34 Hacrosmero Koaekca), yCTaHOBUTH PEKUM COBMECTHOIA,
T0JIEBOM MJIM pa3ielbHON COOCTBEHHOCTH HA BCE MMYIIIECTBO CYIPYTOB, Ha €T0 OTACIbHBIC
BU/JIbI WJIM HAa UMYIIECTBO KaXKJIOTO U3 CYNpPyroB. bpauHblil 10roBop MOKeT ObITh 3aKII0YEH KaK
B OTHOIICHUU UMEIOIIETOCS, TaK U B OTHOIICHUH Oy IyIIero uMyiiecTBa cynpyro. Cynpyau
gnpase onpeoenums 8 OpayHoOM 002080pe C80U NPAsa U 0OA3AHHOCMU NO 83AUMHOM)
cooepacanuio, cnocodwl yuacmus 8 00X00ax opyez opyaa, NOPsA00K HeCeHUsl KaXCObIM U3 HUX
CeMelHbIX pAcx0008, ONpedeiums UMYyWecmao, Komopoe Oyoem nepedano Kaicoomy u3
CYNpy208 6 ciyuae pacmopicerus Opaka, a maxdice KI0UUMb 8 OPAUHbIL 002080D N100ObIe UHble
NON0JHCEHUSA, KACAIOWUECS UMYUeCmBeHHbIX omHoweHutl cynpyeos. 2. IIpaBa u 0043aHHOCTH,
MPElyCMOTPEHHBIE OPavYHBIM JIOTOBOPOM, MOTYT OTPAaHUYHBATHCS ONPEICICHHBIMU CPOKAMHU
00 CTaBUTHCS B 3aBUCUMOCTD OT HACTYIUJICHUS WJIM OT HE HACTYIUICHUS ONPEeNIEHHBIX
ycioBuid. 3. BpauHblil TOroBOp HE MOXKET OTPAaHUYMBATH MTPABOCIIOCOOHOCTh WITH
JIeecriocoOHOCTh CYNPYToB, UX MIPAaBO Ha OOpalleHHe B CyJ 3a 3alUTON CBOUX MPaB;
PETyJIHPOBATh TUYHBIE HEUMYIIECTBEHHBIC OTHOILICHHS MEXKTy CylpyraMu, IIpaBa u
00513aHHOCTH CYIIPYyTrOB B OTHOIIEHUH JIETEH; IPeyCMaTpUBaTh MOJOKEHHUS, OTPaHUYNBAIOIIHE
MIPaBO HETPYAOCIIOCOOHOTO HYKIAIOIIET0Cs CYIpyra Ha MOJyuYeHHEe COJEPKAHMUS; COePKATh
JpyTHe yCIOBUs, KOTOPbIE CTaBIT OJHOTO U3 CYNPYroB B KpaiiHe HEOIAaronpusTHOE MOJI0KEHUE
WM IIPOTUBOpPEYAT OCHOBHBIM HadajaM CEMEWHOTO 3aKOHOIaTeIIbCTBA.

34. OTBeTCTBEHHOCTH CYNIPYIoB M0 00513aTeJILCTBAM

OcHoBaHHEM O6paHI€HI/I$I B3bICKaHHW Ha UMYIICCTBO CYIIPYTOB ABJISAIOTCA 00s3aTeIbCTBA
(tonru) cynpyros: TuuHbIe U obure. O0s3aTeNbCTBA CYNIPYTOB Nepe TPETbUMHU JIHIIAMU MOTYT
BO3HUKHYTh U3 JOIOBOPOB (TPakIaHCKO-NPABOBBIX U TPYJIOBBIX), B PE3yJIbTaTe MPUUHMHEHUS
BpeJla, BCIEICTBUE HEOCHOBATEIBHOTO O0OTAEHNs MIIK COBEPILICHHS

npectyruieHusi. O0s3aTeNnbCTBa (JOITH) CYNIPYTOB MOTYT OBITh JTMYHBIMHU U 00mMMU. K IMYHBIM
00513aTeIbCTBAM CYNIPYTOB OTHOCSTCS T€, KOTOPbIE BOZHUKIIM CAMOCTOSATENIBHO Y KaKI0Ir0 U3
HUX: a) 10 TOCYJJapCTBEHHOI perucTpaiuu 3aKiodeHns opaka; 0) mocie 3aKioueHus Opaka, HO
B II€JISIX Y/IOBJIETBOPEHUS CYry00 JIMYHBIX OTPEOHOCTEH Ccynpyra; B) BCIEICTBUE JA0JITOB,
00peMEHSIOINX UMYILECTBO, IIEpelIe IIIee 10 HacIeICTBY BO BpeMsl Opaka OHOMY U3 CyIpYyroB
(tonr HacnenoAaTeNs), UM APYTroe pa3AeabHOe UMYILECTBO OJJHOTO U3 CYHPYTOB; I') BCIEICTBUE
MIPUYMHEHUS Bpelia CyIpyroM IpyruM JIUIaMm; /1) BCIEICTBUE HEUCIIONHEHUS CyIPyTroM
AJIMMEHTHBIX 00513aTEIbCTB B OTHOILIEHUHU JieTel (0T Apyroro Opaka) iU MHBIX JIULL; €) U3
IPYTUX OCHOBAHUH, IIOPOXKIAIOIINX 0053aTEIbCTBA, TECHO CBSI3aHHBIE C TMYHOCTHIO
nomxHuKa.O01mue 0043aTeabCTBA CYIIPYIOB - 3TO 00513aTEIbCTBA, KOTOPbIE BOSHUKIN I10
MHUIMAaTUBE 000MX CYIPYroB B HHTEpecax BCei ceMbl (Hampumep, U3 J0oroBopa 3aiima,
KPEIUTHOI'O I0T0BOpPa, AEHBI'M 110 KOTOPBIM MOJIy4€HbI CYIIPYraMu Ha MOKYIIKY KBapTUPBI,
3eMENIBHOTO YYacTKa JUIsl CEMbH, JOrOBOpa KYIUTH-TIPOIAXH, apEHIBI U T.I1.).

35. BoisiBJIeHHE M YCTPOICTBO J1eTel, OCTABIINXCS 0e3 NmoneyeHusi poauTesiei

3akmoueHnue Opaka Ha Tepputopun Poccuiickoit deneparnuun

aluTa MpaB M HMHTEPECOB JI€TEH, OCTaBIIMXCS Oe3 IOMeYeHHs POJUTENEH, BO3Jaraercs Ha
OpraHbl ONEKH U MOTEUUTENIbCTBA, KOTOPBIMHU SBIISIIOTCS OPTraHbl MECTHOTO CAMOYTIpaBJIeHHUs (CT.
121 CK. P®). K QyHKIUSIM OpraHOB ONEKU W MOMEYUTENHCTBA IO 3AIIUTE NPaB U UHTEPECOB
JIeTe, OCTAaBIIMXCs O€3 MOMeYeHHs] pPOAUTENICH OTHOCSTCS: - BhIBIICHUE JI€Tel, ocTaBIIuXcs 0e3
MIOTICYCHUSI POAMTENEH; - y4YeT JeTel, OCTaBIIMXCS 0e3 POIUTEIBCKOrO IMOMEYEHHUs; - BHIOOp
(bopMBbI yCTpOICTBa TaKUX AETeH MCXOS M3 KOHKPETHBIX OOCTOSITENBCTB yTpPaThl MOMEYEHUS; -
OCYIIECTBJIEHUE TOCIEAYIOLUIET0 KOHTPOJIS 3a YCIOBHUSIMM COAEpXaHUs, BOCIUTAHUS U 00pa3o-
BaHUs JleTeil. YKa3aHHble (DYHKIUU SBIAIOTCS UCKITIOUUTEIbHON KOMIETEHIIMEH OPraHOB OMEKU
U TIOTIEYUTENBCTBA B CHIIY MPSMOTO YKa3aHUs 3aKOHa.



36. 3akaroueHHe OPaKOB B JUILIOMATHYECKHX MPEACTABUTEIbCTBAX H KOHCYJIbCKHX
yUpesKAeHUAX

WHocTpaHHble» Opaku MOTYT COBEpIIATbCS HE TOJBKO B OpraHax pEerucTpalud aKToOB
IPaXIAaHCKOTO COCTOSIHMS Opaka JaHHOTO TOCyNapcTBa, HO M B JAMIUIOMAaTHYECKHX JHOO
KOHCYJIbCKUX YUPEXJICHHUAX CTpaH, HalpaBUBIIMX JUIUIOMATHYECKOTO areHTa WIM KOHCYJIA.
Bbpaku, coBepIlieHHbIE B TAKUX [IPEICTaBUTENIBCTBAX, HMEHYIOTCSl «KOHCYJIBCKUMH Opakamm». Ux
3aKIIIOYEHUE HbIHE MpeCTaBIsIeT cOOOH JJOBOJIIBHO paclpocTpaHeHHoe siBieHue. B PO cornacho
cT. 157 CK P® Opaku Mex1y HHOCTPaHHBIMH TpakJJaHaMH, COBEpILIEHHbIE Ha TeppuTopuu PO B
[IOCOJICTBAX MJIM KOHCYJIBCTBAaX MHOCTPAHHBIX TOCYJapCTB, NPU3HAIOTCS HAa YCIOBHAX
B3aMMHOCTH JIeHCTBUTENIbHBIMU B P®, eciu numa B MOMEHT BCTyIUIEHUS B Opak SIBISUIMCDH
rpakJaHaMy TOCyJapCcTB, HA3HAUYMBLIMX KOHCYJIA WJIHU MOCTIA.

37. Ilpu3snanue OpaKoB, 3aK/JII0YCHHBIX 32 npeneaamu Poccuiickoi ®enepanun

I'paxxnane PO MoryT 3akiarounTh Opaku Mexy coOOM, a Takke ¢ MHOCTPAHHBIMU TpakIaHaMU
Wi unamMu 0e3 rpakIaHcTBa 3a mpeaeaaMu Tepputopun P®. PO npusnaér takue Opaku
JeUCTBUTEIbHBIMI Ha CBOEH TEPPUTOPUM MPHU HAIWYMM ABYX yciloBui: 1) eciu oHu ObuLIn
COBEpUIEHBI C COOJIIOICHUEM 3aKOHOAATEIbCTBA TOI'O I'OCYAApCTBA, HA TEPPUTOPUU KOTOPOTO
OHM OBUIM 3aKJIIOYEHBI; 2)ecid OTCYTCTBYIOT IpeaycMoTpeHHble cTatbéii 14 CK
00CTOATETHCTBA, MPEIATCTBYIONINE 3aKITI0UeHIIO Opaka (1.1 c1.158).

Poccust mpusHaér neHCTBUTENBHBIMU Ha CBOEH TEppPUTOPUM Opakd HMHOCTPAHHBIX TIpa)iaH
MeXay coOOH, 3aKI0YEHHbIE 3a NpeaenamMu Tepputopun PO mpu oAHOM YCIOBHM: €CIH IpPU
3aKIIIOYEHUU Opaka ObUIO COOJIIOJIEHO 3aKOHOJATENLCTBO TOTO IOCYJAapCTBA, HAa TEPPUTOPUHU
KOTOpOro ObLT 3akiTt0uH Opak (1.2 cT.158).

38. HepeiicTBuTeIbHOCTH  Opaka, 3aKJIIOYeHHOro Ha Teppuropun Poccuiickoi
®enepanun niam 3a npeneaamu Poccuiickoit @egepannu

B coBpeMeHHOM MHUpE CTUPAIOTCS TPAaHULBI MEXJY CTpaHaMHU U Bce OOJIbIlIe Ipa)laH UMEIOT
BO3MOXKHOCTb IIEPECeKaTh 3TU I'PaHULIbl, IOCEIATh APYTUe roCyAapcTBa, 3HAKOMUTHCS C APYTou
KyJIbTYpOH, € JIOABMM JPYrodl HAIlMOHAJBHOCTH W BIIOCIEACTBUHU 3aKio4yaTh Opaku c
rpaxaaHaMu JIpyrux rocyaapctB. Co3faroTcsi CeMbH, 4JIEHbl KOTOPBIX MMEIOT pas3HbIe
rpaxkaaHcTBa. MaTepuaabHO-IIPABOBBIE HOPMBI CEMEMHOIO IIpaBa pPA3IMYHBIX TIOCYNapCTB
UMEIOT OO0JIbIIIOe pa3HOOOpasue, 4To MOPOXKAACT HAa MPAKTUKE BOSHUKHOBEHHE KOJUTU3UN TMPHU
pELIEHNN PA3JINYHBIX BOIPOCOB IPAaBOOTHOIIEHWH C MHOCTPAHHBIM 3iemMeHToM. Hapsany c
0COOEHHOCTSIMH SKOHOMHYECKOTO CTPOsI KOHKPETHOTO TOCYJapCTBa CYIIECTBEHHOE BIUSHHUE Ha
peryaupoBaHUE CEMEWHBIX OTHOLIEHHWH OKa3blBalOT HAIlMOHAJIbHBIE, OBITOBBIE, PEIUTMO3HBIE
0co0eHHOCTH ©  Tpaauuuu ' °IIpy BO3HMKHOBEHMH OCHOBAHMH CYMTaTh TaKWE OpaKu
HEJCUCTBUTEIbHBIMU, BO3HUKAET CIIOKHOCTH IIPAaBOBOIO PETYJIMPOBAHMs JAHHOTO BOIIPOCA.
CeMeliHble OTHOIIEHHUS C Y4acTHEM HHOCTPAHHBIX I'pa)K/l1aH M JUI] 0e3 Ipa)kJaHCTBA CBS3aHBI
cpasy C JIByMsl, a HHOIJIa U C HECKOJIbKMMHU I'OCYJapCTBaMM, €CJIM OJUH U3 CYNpPYroB win o0a
CyIpyra UMEIOT HE OJHO TPaXTAHCTBO, TO COOTBETCTBEHHO C JABYMsI M 0oJiee NPaBOBBIMH
CHCTEMaMM, KOTOPBIE YaCTO MO-Pa3HOMY pENIAIOT BONpPOCHI Opaka M cembu". JlOroBOpsl,
3aKiIr04YeHHble ¢ Benrpueil, bosnrapueit u Ilonbiien, ycTaHaBIMBaKOT, YTO OTHOLIEHUS CYIIPYTOB,
ABJIAIOIIMXCS. TPAKIAHAMH OJHOTO TOCYJapcTBa W IPOKMUBAIOIIMX HA TEPPUTOPUM JIPYroun
CTpaHbl, PEryJIHUPYIOTCS 3aKOHAMM TOTO TOCYJIapcTBa, II€ OHM MPOXKUBAIOT. DTH JOTOBOPHI
COJZIEpKaT MPABUJIO O TOM, KAKMM 3aKOHOM PETYJIMPYIOTCS OTHOLIEHHS CyNpPYTrOB-UHOCTPAHIIEB,
€CJIM OHU MPOXKUBAIOT HA TEPPUTOPUHN PA3HBIX TOCYJapCTB.

39. YcraHoBjeHHE cOAep:KaHUsI HOPM HHOCTPAHHOIO CeMeifHOro mpaBa

[IpyMeHeHre HOpM UHOCTPAHHOI'O CEMEMHOr0 MpaBa BKIIOYAET B CE0sI CIEAYIOLIUE acleKThI:
1. Ilopsnok yCTaHOBJIEHMS COAECPAKAHHUSI HHOCTPAHHOTO CEMENHOTO MpaBa.
2. Tlopsaok TOJKOBAaHUS U OCOOCHHOCTH MPUMEHEHHS] HHOCTPAHHOTO MpaBa.
3. OmnpezneneHue HalIU4uusl OCHOBAHMM K OTKa3y B NPUMEHEHMM MHOCTPAHHOIO CEMEMHOTO



npasa.

4. Tlopsnok TMpUMEHEHHs MaTepUallbHOTO IIpaBa MPU HEYCTAHOBJIEHUH COAEP)KaHU

MHOCTPAaHHOI'O0 CEMEWHOIO Mpasa.

[IprMeHeHre HOPM HHOCTPAHHOTO CEMEHHOro MpaBa MPOUCXOAMNT B CHITYy KOJUIM3MOHHBIX HOPM,
KOTOpBIE COJAEpP)KAT OTCBUIKY K MpaBy ONPEAEICHHOIO0 TrocyaapcTBa, Kak Poccuiickoi
denepanyy, Tak U APYyrux rocyqapcTB.
Cornacro n. 1 ct. 166 CK P® npu nmpuMeHeHHH HOPM HHOCTPAHHOIO CEMEHHOro mpasa
COJIepKaHUE TUX HOPM YCTaHABIMBAETCS B COOTBETCTBUHU C UX OQUIMAIBHBIM TOJIKOBAHUEM,
MIPAKTUKOM MPUMEHEHUS] U JJOKTPUHOW B KOHKPETHOM MHOCTPAHHOM I'OCyAapCcTBE. DTO O3HAYAET,
YTO MHOCTPAHHOE MPaBO JOJDKHO NMPHUMEHATHCS TaK, KAK OHO MOHHMMAeTCs U NMPUMEHSETCS B
COOTBETCTBYIOILIEM T'OCYIapCTBE.

40. Orpa}mqeﬂne INPUMECHECHUA HOPM HHOCTPAHHOI'O ceMelHOoro npaBa

1.0O6paieHre B3bICKaHUS HAa UMYIIECTBO IUIATENbIIMKA [P YIUIaTE aTMMEHTOB

2. OrmpeneneHue 3a10JKEHHOCTH 110 alTUMEHTaM

Bo3moxHBI cuTyaruu, Korjga 1o ajauMeHTaMm oOpa3yercs 3aJ0/DKEHHOCTh. BO3HMKaTh Takas
3aJI0JDKEHHOCTh MOJKET Kak 10 BHMHE IUIaTenbluka (YKIOHEHHE OT YIUIaThl IUIaTesbIIUKa,
HECOOOIIIEHNE O CBOEM MECTE KHMTEIbCTBA, YKIOHEHHE IIAaTeNbIIUKa OT PabOThl U T.1.), TaK U
IIPU OTCYTCTBUM €ro BUHBI (00JI€3Hb MIIATENbINMKA, 33/I€p’KKa B BhIIJIaTe 3apabOTHON IUIAaThl U
T.J.).

OTcyTcTBHE WM HaJM4YUEe BUHBI OKa3bIBa€T BIUSHHME HA NEPHOJA, 3a KOTOPBIM MOXKET OBbITh
B3bICKAHA 3aJ0JDKEHHOCTh IO aluMeHTaM. Eciu miaTenpUIMK HEBHMHOBEH B 0Opa30oBaHHUU
3aJI0JDKEHHOCTH, TO OHA B3BICKMBAETCs B Mpenenax TpexieTHero cpoka (m. 1 cr. 113 CK P®), a
€CITU TIIATeIbIIUK BHHOBAaT B 0Opa3OBaHWM 3a/I0JDKEHHOCTH, TO OHA B3BICKMBACTCS 3a BECH
NEpUO/I, B TEYEHUE KOTOPOrO HE yIUIauuBaIucCh anuMeHTsl (1. 2 c1. 113 CK PD).

B3pickaHue 3a1075KEHHOCTH CJeyeT OTIMYaTh OT B3bICKAHMM aJJUMEHTOB 3a MPOIIJIOE BpeMs,
KOTOPOE Tak)ke BO3MOXHO B npezenax tpex JieT (1. 2 c¢t. 107 CK P®). Paznuuue 3akintouaercs B
TOM, 4YTO B TIIEpBOM cllyyae ecTb JMOO corjameHue o0 ymjaTe ajJuMEHTOB, JHO0O0
COOTBETCTBYIOIIIEE pEIlIEHHE Cy/Aa, OJHAKO yIUlaTa aJMMEHTOB IO KaKUM-TMOO MpUYMHAM He
npou3BoauTCs. Toraa Kak BO BTOPOM clydae HET HU PEIIeHHs Cy/a, HU COTJIAIIeHUsI 00 yruiaTte
anuMeHToB. [Ipu 3TOM HEOOXOOMMO YCTaHOBUTb, YTO JIMIO, TpeOyrollee yIUlaThl alMMEHTOB,
MIPUHUMAJIO MEPHI K MOJIyYEHHUIO CPEICTB Ha CBOE COJEpPKAHUE, OJJHAKO OHU HE OBLIU MOJyYEHBI
B pe3yJIbTaTe YKIOHEHHUs aTMMEHTOO0S3aHHOI0 JIMIAa OT UX MPEOCTaBICHUS.

[Ipn ob6pazoBaHuU 33JA0KEHHOCTH IO aJMMEHTaM IO BHMHE JIMIA, O0S3aHHOTO YIUIAYUBATh
QJIMMEHTHI 10 COTJIAICHUI0 00 yIaTe aJuMEHTOB, BUHOBHOE JIMIIO HECET OTBETCTBEHHOCTH B
MOPSAJKE, YCTAHOBJIIEHHOM 3TUM COTJIALICHUEM.

[TIpu oOpa3oBaHUM 33J0JDKEHHOCTH IO BHHE JIMIA, OOA3aHHOIO YIUIAYWBaTh AJUMEHTHI I10
PELICHUIO CyAa, BUHOBHOE JIMIO YIJIAYMBACT IOJIy4aTeNll0 alMMEHTOB HEYCTOWKY B pasmepe
OJTHOH J1eCSATOM MPOLIEHTa OT CyMMbI HEBBIIJIAUE€HHBIX aJTMMEHTOB 32 KaX/Ibli J€Hb IPOCPOUKH.

41. HexomycTHMOCTBb 3a4eTa U 00PATHOI0 B3bICKAHUS AJJMMEHTOB
[Ipekpaiienue aluMeHTHBIX 0053aTelNbCTB. B3bICKaHNE aTMMEHTOB 10 PELICHHIO Cya

[Tpu oTCyTCTBUU corTamieHus 00 yruiare alTMMEHTOB JIMIIO, UMEIOIIEe TIPAaBO HAa aTMMEHTHI, MO-
KET OOpPaTUTHCS B CYJI C 3asBJICHUEM O B3BICKAHMH AJIMMEHTOB HE3aBUCHMO OT CPOKa,
HCTEKILIEr0 ¢ MOMEHTa BOSHUKHOBEHHUS 1paBa Ha anuMeHTsI (cT. 106 u n. I ct. 107 CK PD).

AJMMEHTBI IPUCYXKIAIOTCS C MOMEHTa 0OpallleHus B cy1 Ha Oyayiiee Bpems. 3a IpOIeaIIHii
MePHUOJ] ATUMEHTBI MOTYT OBITh B3bICKAHBI B MpejiesiaX TpeX JeT ¢ MOMEHTa o0pallieHus B Cy/,
€CITU CyJ1 yCTAaHOBHUT, YTO 10 OOpaIlleHus B Cy/1 IPUHUMAIUCh MEPhI K B3bICKAHUIO AIUMEHTOB,

HO OHH He OBUIH MMOJIYYCHBI BCJICACTBUEC YKIIOHCHUA AJIMMEHTHOOOA3aHHOT'O Jijna OT UX YyIIaThl
(n. 2 ct. 107 CK PD).

HpI/I B3bICKaHHUH aJIMMCHTOB Ha HECOBCPIICHHOJICTHUX z[eTeﬁ CYJ BIIpaB€ BBIHECTU
IMOCTAHOBJICHHUEC O B3LICKAHUH AJIMMCHTOB 10 BLIHCCCHHUA CYJAOM PCIICHHA O B3bICKAaHUU



ATMMEHTOB, UX pa3Mmep orpenensercs B cootBeTcTBuu co cT. 81 CK PD (1/4 moxona - Ha 0gHOTO
pebenka, 1/3 - Ha nBoMX, 1/2 -Ha Tpoux u Oojee aeTei).

Ecnn npebsaBIeH HCK O B3BICKAHUU AJIMMEHTOB HA COEP)KAaHUU COBEPUICHHOJIETHUX JIETEH,
CymnpyroB (OBIBIIMX CYHPYTOB) U APYTHX YJICHOB CEMbH, Cy/I BIIPaBE BEIHECTH ITOCTAHOBIICHHE O
B3BICKAHNN JIMMEHTOB JI0 BCTYIUICHUS PELICHUS Cy/la O B3bICKAaHUH AJIMMEHTOB B 3aKOHHYIO
CHly. AJTMMEHTBI B3bICKUBAIOTCA B TBEPAOH JAECHEXKHONU CyMME, UCXOS U3 CEMEMHOTO
II0JIO’KEHHUS CTOPOH.

42. OO0s13aHHOCTb aAMMHHMCTPALMH, OPTAHU3ALHH YAEPKUBATH ATUMeHThI. O0si3aHHOCTH
CYIPYIroB 10 B3AUMHOMY COAEPKAHUIO

OcHoBaHueM JJisl YiaepikaHusl aIJUMECHTOB U3 3ap360THOﬁ IIaTbI 1 (I/IJII/I) HHOI'0 10Xx01a
00SI3aHHOT O JUIA MOT'YT SAABJIATHCA:

*  HCIIOJHUTEIIBHBIH JTUCT;
* HOTApHAJIBHO yJIOCTOBEPEHHOE COTJIAIICHUE;
e CyncOHBIN MPUKA3.

VM criomHUTENBLHEIN JIUCT BBITUCHIBAETCSA HA OCHOBAHUU PEeICHNA O B3bICKAHUHW AJIMMCHTOB HC
MO3/HEE CIIEMYIOIETO THS C MOMEHTA BhIHEeCeHUs petieHus. O0xaloBaHUE PEIICHUS Cy/1a B
KaCCallTMOHHOM IMOPAAKE HE IMPUOCTAHABIIMBACT BblJIa4y HCIIOJTHUTCIBHOI'O JIMCTA, ITIOCKOJIBKY
pelieHre 0 B3bICKAHUU aJTMMEHTOB TIOJIIKUT HEMEIJICHHOMY MCIIOJIHEHUI0. ICTIOTHUTENbHBIIH
JIUCT MOYET OBITh BbIJIaH HA PYKH JIUIY, IMOJTy4YaromeMy aIUMCHTBI, IO €ro HpOCB6e u
CaMOCTOSITENTFHO HAIIPABJICH UM aJIMHHHUCTPAIIMH OPTaHU3AIUH, YIPEKACHUS WIH MIPEATIPUSITHS,
B KOTOPOM padoTaeT JUI0, YIUTAYUBAIOIIEE ATMMEHTHI, JTMOO CyT MOXKET MO COOCTBEHHOM
WHUIMATUBE HAMIPABUTh HUCIIOTHUTEIHHBIN JIHCT B OPTaHU3AIIHIO.

AJNMMEHTHI YIepKUBAIOTCS OyXTanTepueil OpraHu3aluy U3 BCeX BUAOB 3apab0TKOB WIIH
JIOXOJIOB, MOJYYAa€MbIX IUIATEJIBIIMKOM B TAHHOW OpraHU3alliH, 32 UCKIIOYEHUEM TEX BUIOB
BBITIIIAT, U3 KOTOPBIX yAEpKaHHE aJUMEHTOB HE MPOU3BOAUTCS (HApUMED, MPEMHUIA, HOCSIIUX
€MHOBPEMEHHBIN XapaKTepP; BHIXOAHOTO MOCOOMS, BBITUIAYNBAEMOTO MPU YBOJIBHEHUH; CYMM
MaTepuaIbHOU MOMOIIH, OKAa3bIBAEMOM IpayKIaHaM B CBSI3U CO CTUXUHHBIM O€JCTBHEM, C
MOKapoM, XHUIIEHUEM UMYIIECTBA, YBEUBEM ).

IIpu yBOJIBHEHUU JIMLIA, C KOTOPOTO YAEPKUBAIUCH ATMMEHTBI, aIMUHUCTPALIUS [TPEIPUITHS,
YUPEKACHUS WM OpraHu3aluy o0s3aHa He3aMeAJIUTEIbHO HallPpaBUTh UCIIOJHUTENIbHBIN JIUCT
CyZeOHOMY MCIIOJTHHUTEIIO, 3 HOTAPUAIBFHO yIOCTOBEPEHHOE COTJIAIlICHHE — CyIEOHOMY
VICIIOJIHUTEIIIO WJIM JIILLY, IOJYy4YaroIEMy aTMMEHTBHI.

43. AuauMeHTHbIe 00s3aTeJbCTBAa JAPYrUxX 4WieHoB cembH. Cornamenuss o0 ymiare
aJIMMEHTOB, ero popma.

Cornamenus 00 yrjiaTe aIIMEHTOB B HACTOSIIEE BPEMS MOTYT 3aKTIOYATHCS MEXKIY JTIOOBIMHU
TUIaMH, 00SI3aHHBIMU YTIJIAYUBATh aJJUMEHTHI, U UX MOJIy4aTesiMu. B cemeliHoM mpaBe
corjalieHus 00 yIuiaTe aTuMEHTOB SIBIIIOTCS Pa3HOBUIHOCTHIO TPAXKIAHCKO-TTPABOBBIX
COTJIALIICHUH U PETYIUPYIOTCS CEMEHHBIM U TPaXXIaHCKUM 3aKOHOAATenbCTBOM. Cornamenus 06
ymiiaTte aJIMMCHTOB MOT'YT OBITH 3aKJIFOYEHEI MCXKAY JUIAMH KaK UMCIOIIUMU IIpaBO HA
B3BICKAHHE ATMMEHTOB B CYJI€OHOM MOPSAKE, TaK U HE 00IaJAIONTMMH TaKUM TPaBOM,
MTOCKOJIbKY B JIAHHOM CITydae pedb UAeT O JOOPOBOIHHOM MIPHHATHN Ha ceOsT aITMMEHTHOM
o0si3anHOCTH. CoJiepKaHNe COTAIeHus 00 yIiaTe alMMEHTOB COCTABIIAIOT YCIOBHUS O pa3Mepe,
YCIIOBHAX, crnocobax u MOPAAKE BBITJIATEI AJIMMCHTOB, OCHOBAHUAX U3MCHCHUS U PACTOPIKCHHUA
cornamieHusi, popmMax U yCIOBHSIX OTBETCTBEHHOCTH 32 HECBOEBPEMEHHYIO yIIaTy allMEHTOB,
CPOKE JICHCTBUS COTJIAIICHUSI.



Cornamenus 00 yrjiaTe aIMMEHTOB SIBJISIFOTCS JIUI0, 00sI3aHHOE yIUIAYMBaTh AIMMEHTHI, U UX
nojy4arenb. Eciiu mosydaTens alliMeHTOB | (MITH) JIUIIO, 00S3aHHOE YIIJIAauuBaTh aJJMMEHTHI,
HE/IeeCTIOCOOHBI, TO CoTJameHne 00 yIuraTte aTMMEHTOB 3aKIIFOYAr0T MPEICTABUTENN JAHHBIX
nuil. B citydae 3aKiIF0ueHHs COTJIANICHUS C JTUIIOM, IPU3HAHHBIM HEIEECIIOCOOHBIM, OHO
MPU3HACTCA HUYTOXHBIM. Ecmu cormamenue 3axkjiro4eHo ¢ JIMIOM, OTPaHUYCHHBLIM CYyJIOM B
JIeecrioCOOHOCTH BCIICACTBUE 3JIOYMOTPEOICHUS CITUPTHBIMH HAITUTKAMHU WJIM HAPKOTUICCKUMU
BEIECTBaMH, 0€3 COTJIACHS MOTICUUTEIIS, TO OHO MOKET OBITh MPU3HAHO B YCTAaHOBJICHHOM
3aKOHOM TOps/IKEe HeeHCTBUTeNbHBIM. Cornaiienue 00 yriare aliMeHTOB Ha
HECOBEPIICHHOJIETHETO peOeHKa 3aKITF0UASTCS MEXKTy POJUTEISIMA PEOSHKA HITH MEXKITY
POIUTEISIMH U JIMI]AMH, HA BOCIIUTAHHUH, YDKJUBEHUN KOTOPBIX HAXOIUTCS PEOSHOK.
Hecosepmennonernue (ot 14 no 18 ner) 3aximovaroT corjaneHue o0 yriare aTuMeHTOB C
COTJIACHsI CBOMX 3aKOHHBIX TPEACTaBUTEICH.

44. AJauMeHTHBbIe 00s13aTeJIbCTBA poauTesieil u jaereil. CaHKUMU, NpPUMeHsieMble K
poaMTeNsIM 32 HeHaleKallee OCyleCTBIeHUE POAUTEIbLCKHUX NPAB U 00s13aHHOCTEl
IIpaBa n o0s13aHHOCTH poaMTeJIeH

[CJIOM UX MOXKHO IMOAPA3ACIUTh Ha CICAYIOMHNEC I'PYIIIbI: OTKA3 OT 3allIUTHI IIpaBa,
OCYIICCTBIIAACMOI0 HCHAaJJIC)KAlIUM 06pa30M; JIMIICHUE POAUTEIIBCKUX ITPaB M OrPaHUYCHUC
POOUTCIILCKUX ITPaB.

OTKa3 OT 3alIUTHI PaBa, OCYIIECTBISIEMOT0 POIUTENSIMU HEHAATIEKAIIUM 00pa3oM, MOXKET
OBITH MEPOI1 OTBETCTBEHHOCTH M MEPOM 3amuThl. HanpuMep, ecii BO3BpAICHUE POTATEISIM
pebeHKa, HaXOAIIEeToCs Y TPEThUX JIHUII, TPOTUBOPEUUT €T0 UHTEpPECcaM, UMEET MECTO OTKa3 OT
MIPUHYTUTETFHOTO OCYIIECTBIICHHS ITpaBa pOAUTENel TpeOoBaTh BO3BpaTa peOeHKa OT JIF0O0T0
muna. Ecnu npuMeHeHne Takoil Mepsl ObLITIO BRI3BAHO BUHOBHBIM MOBEICHUEM POAUTENEH,
BBIPA3UBIIMMCS B HEHAJIS)KAIIEM BOCTIUTAaHUH PEOCHKA, OTKA3 B 3aIUTE UX MPaBa CIEAyeT
paccMaTpuBaTh Kak MEpy OTBETCTBEHHOCTH.

OHaKO TaKO# OTKa3 MOXKET OBITh CBS3aH U C TEM, YTO B CHITy OOBbEKTUBHBIX MPUYKH (0O0JIC3HU
ponuTenel, HATMYHsI IPYTUX MAJIOJICTHUX JIETEH, TSOKEIbIX MAaTePHAIIbHBIX YCIOBHH,
npeayoexaeHus peOeHKa MPOTUB POJUTEIIEH U T.]I.) HAXOXKACHUE peOeHKA Y TPEThUX JIUIL OoJiee
COOTBETCTBYET €Tr0 MHTEpecaM. B TaHHOM cilyyae TaKyro CAaHKIHUIO CIEAYyeT pacCMaTPHUBATh KakK
Mepy 3alUThl HHTEPECOB peOeHKa, MPUMEHSIEMYI0 HE3aBUCUMO OT BUHBI POJIUTEICH.

45. YyacTtHe OpPraHoB OINEKH U MONEYHMTEJHCTBA IPH PACCMOTPEHHUHM CYAOM CIIOpPOB,
CBA3aHHBIX C BOCIIMTAHUEM JIeTe.

IIpu paccMOTpEHUH CIIOPOB, CBA3AHHBIX C BOCIIUTAHUEM JETeH, B CyICOHOM MOPSAAKE K YUaCTHIO
B JIeJie OTpesieNIieHUeM CcyJia B 00513aTEIbHOM HOPSAKE J0JKEH ObITh MPUBJICUYEH OpraH ONEeKU U
norneuntenbeTBa. [1o 3ampocy cyna opran Oneku v MoneYuTeNbCTBA MPOBOAUT 00CIIC0BaHIE
YCIIOBUH )KM3HU peOeHKa U JIUIa, IPETeHIYIOIIEro Ha €ro BOCIIUTAHUE, U MTPEIOCTABIISAET CY 1y
aKkT 00ceI0BaHNs U OCHOBAHHOE Ha HEM 3aKJIIOUEHHE 0 CYIIIECTBY CIopa

46. HcnosHeHHe pelieHUs Cy/ia IO JeJaM, CBA3AHHBIM C BOCIMTaHUeM JieTeil. OcHOBaHUsI
BO3HMKHOBEHHS POUTEIHLCKUX MPAB U 00513aHHOCTEH

Bce Bompocsl, kacaronuecst BOCIUTaHHUs U 00pa30BaHUs I€TeH, PEIIatoTCsl POIAUTENIMH 110 UX
B3alMHOMY COTJIACHIO MCXO/sI U3 MHTEPECOB JIETEH U ¢ yueToM MHeHUs nereil. Pogurenu (oaux
U3 HUX) NPU HAIWYMK Pa3HOITIACUM MEXy HUMM BIIpaBe 0OpaTUTHCS 3a pa3pelieHneM 3TUX
Pa3HOIIACHN B OpraH OIEKH Y MONEYUTENBCTBA UIH B CY/I.



[Toctanosnenue [Inenyma Bepxosunoro Cyna PO ot 27.05.1998 N 10 (pexn. ot 26.12.2017) "O
MPUMEHEHUH CyJIaMU 3aKOHOJIaTENIbCTBA MPH Pa3pPEIICHUU CIIOPOB, CBSI3aHHBIX C BOCITUTAHHEM
neteit"

K cnopam, cBA3aHHBIM C BOCIUTAHUEM JETEN, OTHOCATCS:

*  CIIOPBI O MECTE KHUTEIhCTBA peOCHKA IIPU Pa3AeIbHOM MPOKUBAHUN POIUTENEH;

e 00 ocyIIecTBICHIH POJUTEIBCKUX MPaB POAUTEIIEM, TPOKUBAIOLIUM OTACIBHO OT
peOeHka;

e 00 ycTpaHEHUU MPETATCTBUN K OOIICHUIO C PEOCHKOM €T0 OJM3KUX POJICTBEHHUKOB;

* 0 BO3BpaTe pOIUTEISIM peOeHKa, YAep>KMBaeMOro HE Ha OCHOBAHUH 3aKOHA WIIN
CyJIeOHOTO peleHus;

e 0 BO3BpaTe OneKyHaM (TOMEYUTENSAM) MOAONIEYHOTO OT JFOOBIX JUII, YACPKUBAIOIIUX Y
ce0s peOeHka 06e3 3aKOHHBIX OCHOBAHUIA;

e 0 BO3BpaTe MPUEMHOMY POIUTENIO peOeHKa, yIepKUBaEMOT0 APYTUMHU JIUIIaMU HE Ha
OCHOBaHUH 3aKOHA UJIU CYJIeOHOTO peLIeHMUS;

e O JUIICHUU POAUTEIHCKUX MPaB;

* 0 BOCCTaHOBJICHUH B POJUTEIHCKUX MpaBax;

e 00 OrpaHMYEHUH POJIUTEIHCKUX MPAB;

e 00 OTMEHE OrpaHMYEHUS POAUTEIHCKUX MPaAB U IPYyTHE.

[Tpu moaroTOBKE A€ TAaHHOH KaTeropuu K CyIeOHOMY pa30HpaTeNbCTBY CyIbe CIEeIyeT
MIPABUJIBHO OMPENIETUTh 00CTOSATENLCTBA, UMEIOIINE 3HAUYECHUE JIJIS pa3peIIeHNs BOSHUKIIIETO
CIiopa M MojJiexalue J0Ka3bIBaHuI0 CTOPOHAMH, 00paTHB 0c000€ BHUMAaHKE Ha T€ U3 HHUX,
KOTOPBIE XapaKTepU3yIOT JINYHbIE Ka4ecTBa POAUTENEH JTUO0 UHBIX JTUI], BOCITUTHIBAIOIINX
pebeHKa, a TaKKe CIOKUBIIMECS B3aMMOOTHOIIIEHUS 3TUX JIHIL ¢ peOeHkoM. Takue nena
HA3HA4YaroTCs K pa3dbupaTenbCTBY B CyJeOHOM 3aCeIaHUU TOJIBKO TOCTE MOTYYeHHS OT OPraHOB
OTIEKH U TIOTICUUTENTLCTBA COCTABICHHBIX U YTBEP)KJICHHBIX B YCTAHOBJIEHHOM TIOPSAJIKE aKTOB
o0cie1oBaHus YCIOBHIA KU3HU JIULL, TPETEHAYIONNX Ha BOCIIUTaHUE peOeHKA.

[Tpu paccMOTpEHUU CyAOM JIel, CBSI3aHHBIX C BOCITUTAHUEM JIETCH, HEOOXOJMMO UMETh B BUILY,
YTO K y4acCTHUIO B ACJIC, HE3aBUCUMO OT TOI'0, KEM MPCABbABJICH UCK B 3allIUTY UHTCPCCOB
peOeHKa, TOJHKEH ObITh MPHUBIICUYEH OpPraH ONEKH U MONEYUTEIIbCTBA, KOTOPBIN 00s3aH MPOBECTH
o0cieToBaHNE YCIIOBUM KU3HU peOCHKA U JTUIA (JIUIT), TPETEHIYIOMIEro Ha €r0 BOCIIUTaHHE, a
TaKXe MPEJICTABUTH CY/y aKT 00CIIeIOBaHHS U OCHOBAaHHOE HAa HEM 3aKJIFOUEHHE 0 CYIIECTBY
CTopa, MOAJIEKAIIee OLIEHKE B COBOKYITHOCTH CO BCEMU COOPAaHHBIMHU I10 JIEITy
JI0Ka3aTeIbCTBAMH.

47. OcnapuBaHue OTHOBCTBAa (MATEPUHCTBA)

3anuck poIuTeNei B KHUATE 3aIMCe POXKICHUI MOKET OBITh OCIIOPEHA TOJBKO B CYIeOHOM
HOpsiZIKe M0 TpeOOBAHUIO JIMIIA, 3aIIMCAHHOTO B KaUueCTBE OTLA MJIM MaTepu pedeHKa, 1100 Jula,
(aKTUIECKU SBJISIFOIIETOCS OTIIOM MJIM MaTephio peOeHKa, a Tak)Ke caMoro pedbeHkKa 1o
JOCTHKEHUH UM COBEPLICHHOJIETHS, OTIeKyHa (IoneunTes) pebeHKa, ONeKyHa pOAUTels,
MIPU3HAHHOT'O CYJIOM HEJIEECIIOCOOHBIM.

TpeboBanue NI, 3aMMCaHHOTO OTIIOM pebeHKa 00 OCTTapuBaHUU OTIIOBCTBA HE MOXKET OBITh
YJIOBJIETBOPEHO, €CIIM B MOMEHT 3aITHCH 3TOMY JIMIYy OBUIO M3BECTHO, YTO OHO (PaKTHUECKHU HE
SIBJISIETCS] OTLIOM peOeHKa.

Cynpyr, )IaBI_LII/Iﬁ B IOpAAKE, YCTAHOBJICHHOM 3aKOHOM, COTJIACUC B MHUChbMEHHOM (bOpMC Ha
IMPUMCHCHHUE MCTOJa HCKYCCTBCHHOT'O OIIJIOAOTBOPCHUA UIIM HAa UMILIAHTAITUIO 3M6pI/IOHa, HE
BIIpaBC IpU OCMAapHBAHUN OTHOBCTBA CCHUIATHCS HA 3TU 00CTOSTENBLCTBA.



Cynpyru, AaBIive corjiacue Ha UMIUIaHTAI0 SMOpPHOHA APYTOl JKEHIIUHE, a TaKXKe
CypporatHas MaTh HE BIIpaB€ IIPU OCIIAPMBAHUN MAaTEPUHCTBA U OTLOBCTBA I1OCJIE COBEPLICHMSI
3aMyCy POAUTENICH B KHUTE 3alUCel POXKACHUN CChIIAThCSI Ha 3TH 00CTOSTENBCTBA.

OcnapuBanue 3amucu o0 oTiie (Marepu) pedeHKa BO3MOXHO B TOM YHUCIIE U TIOCJIC CMEPTH JIUIIA,
3alMCAaHHOTO OTIIOM (MaTephi0) peOeHKa, a TAK)KE B CIIydae, €CIIM TAKOE JIUIO JHIICHO
POIUTENIbCKHX TIPAB, MOCKOJIBKY JIMIICHUE POIUTEIBCKUX MIPAB HE SBIISETCS OCHOBAHUEM JJIS
HCKITFOUCHHMSI CBeZICHUI 00 oTIle (MaTepr) peOCHKa 13 3alMCH aKTa O POXKJICHUH peOeHKA 1
MPEKpAIIEHUS B TIOJTHOM 00BEME TpaB U 00S3aHHOCTEH, OCHOBAHHBIX Ha (JaKTe pOJICTBA
poautess u peOeHKa

[Ipu paccmoTpenuu aemna 06 ocriapuBaHUM OTIIOBCTBA Cyay HEOOXOAMMO YCTaHOBUT,
COOTBETCTBYET JI ICHCTBUTEIBHOMY IPOMCXOXKICHUIO peOCHKA 3alIUCh O POJIUTENAX,
caenanHas opranom 3AI'C, T. e. sBieTCS JIM JIUIIO, 3a[IMCAHHOE B KaYeCTBE OTIa (MaTepH)
pebeHka, ero 6MOJIOTHYECKUM OTIOM (MaTepbio). JlOMKHbBI IPUHUMATBCS JTHOObIE
JI0Ka3aTeNbCTBA, C JIOCTOBEPHOCTHIO MOATBEPKIAIOIINE TIPOUCXOXKIEHUE peOeHKa OT
KOHKPETHOT'O JIMIIA.

B Cemeiinom konekce PD ycTaHOBIIEHBI Cilydan, KOTJa OCIIapUBaTh OTLOBCTBO HEJIB3.
[TonoxxeHus 1. 2 KOMMEHTHPYEMOM CTaThU 3alpenialoT OCIapUBaTh OTIIOBCTBO JIULLY, HE
COCTOsIBLIIEMY B Opake ¢ MaTepbio peOeHKa Ha MOMEHT BHECEHHs 3allUCH O POAUTEINAX peOeHKa B
aKTOBYIO KHHUTY W 3HABIIEMY, YTO OH HE SBJISIETCS (PaKTHUECKUM OTIIOM peOeHKa.
CnenoBatenbHO, OCIIapUBaHKUE OTIIOBCTBA MOYKET UMETh MECTO TOJIBKO B TOM CIIy4ae, €ClIu
CyZoM OyZAeT yCTaHOBJIEHO, YTO JIUII0 B MOMEHT BHECEHUS 3aIUCH 00 OTLIOBCTBE HE 3HAJIO O TOM,
YTO HE SBJISIETCS OTLIOM peOeHKa.

48. HpaBa HECOBCPUHICHHOJICTHUX I[eTeﬁ, HX oﬁmaﬂ XapaKTepUuCTUKa

[To cemeliHOMy 3aKOHO/ATENBCTBY PEOCHKOM IPU3HAETCA JUII0, HE IOCTUTIIIEe Bo3pacTa 18 jer.
CrniocoOHOCTB ieTei prodpeTaTh MpaBa, MpelyCMOTPEHHbIE CEMEHHBIM 3aKOHOIaTELCTBOM,
BO3HHKACT C MOMCHTA POXICHUS. BI)I)ICJ'IHIOT JIMYHBIC 1 UMYIICCTBCHHBIC ITpaBa.

K 1u4HBIM HeMMYyLIeCTBEHHBIM NPaBaM pe0eHKa OTHOCATCS:

1) mpaBo XUTb U BOCIIUTHIBATHCS B CEMbE;

2) npaBo Ha OOILEHHE C POAUTENISIMU U JPYTUMH POJICTBEHHUKAMU;

3) mpaBo Ha 3aIluTY;

4) npaBo BbIpaXaTb CBOE MHEHUE;

5) mpaBo Ha UMsI, OTYECTBO U (HaMUIIHIO.

Kaxnpbiii pebeHOK HMeeT NPaBo KUTh U BOCIIUTHIBATHCS B CEMbE, 3HATh CBOUX POAUTENEH,
IIPaBO Ha UX 3a00Ty, HA COBMECTHOE C HUMU NPOKUBAHKE, 32 UCKIIOUEHUEM CIIy4yaeB, KOTra 3To
MIPOTHBOPEUHT €ro HHTepecaM. PeOCHOK MMeeT mpaBo Ha BOCIIUTaHUE CBOMMH POIHUTEIISIMHY,
o0ecreyeHne ero HHTepeCcoB, BCECTOPOHHEE Pa3BUTHE, YBAKEHHE €r0 YeI0BEYECKOro
JOCTOMHCTBA.

Pebenox nMeeT npaBo Ha 0OIIEHHE C 00OUMH POJUTEISIMH, a TAKXKE IPYTUMHU POJICTBEHHUKAMHU.
PacToprxenue Opaka poauTensiMu, IPU3HAHUE €0 HEIEHCTBUTEIBHBIM HE BIMSAET Ha IpaBa

pebenka. B cinyuae pa3nenbHOT0 MPOXKUBAHUS POJAUTEICH pEOCHOK NMEET MPaBO HA OOIIEHUE C
Ka)K[bIM M3 HUX.



3aimuTa npaB U 3aKOHHBIX MHTEPECOB PEOEHKA OCYIIECTBIISIETCS POJIUTENISAMH, a B CIIydasx,
npenycmorpeHHbIx CK PO, opraHoM oneku u MonevyuTeabCTBa, IPOKYPOPOM U CYIOM.

HeCOBepmeHHOHeTHHﬁ, HpI/IBHaHHHﬁ CyIOM ITIOJTHOCTBIO I[eeCl'IOCO6HBIM, HMeerT
npaBo CaMOCTOATCIIBHO OCYIICCTBJIATL CBOU IIpaBa U 00s13aHHOCTH.

[Tpu HapyieHNH MpaB U 3aKOHHBIX HHTEPECOB PEOCHKA, B TOM YHUCJIE TIPH HEBBITIOTHEHUH WU
MIPU HEHA/IJICXKAIIIEM BBITIOJIHEHUN POJIUTEIISIMU 00sI3aHHOCTEHN TT0 BOCTIMTAHHIO, 00Pa30BaHUIO
pebenka mudo Tpu 3M0YMOTPEOICHUN POAUTEIHCKUMU TIpaBaMu, PeOSHOK BIIPaBe
CaMOCTOATENFHO 00pamiaThCs 3a WX 3alTUTON B OpaH OMEKHU U MOTICUYUTEILCTBA, a IPU
JNOCTHKEHHUU Bo3pacta 14 et — B Cy.

PebeHox BnpaBe BeIpakaTh CBOE MHEHHE IIPU PELICHUHU B CEMbE JIF0O0Tr0 BOIpoca,
3aTparuBaroIero €ro NHTEPECHL, a TaKke OBITh 3aCIyIIaHHBIM B X0JI€ JIF000T0 CyAe0HOT0 NN
aJIMUHHCTPATUBHOTO pa3dupaTenbcTBa. YUeT MHeHUs peOeHKa, JocTHuriiero Bospacta 10 ser,
o0s13aTeseH, 3a HCKII0UYEHHEM CIIy4aeB, KOrja 9TO IPOTHBOPEUUT €ro HHTepecaM. B ciryuasx
M3MEHEeHUs] UMEHU U paMUINK peOeHKa, BOCCTAHOBICHHS B POAUTENIBCKUX MpaBax,
YCBIHOBJIEHUS, U3MEHEHUSI UMEHH, (DaMUIIMU U OTYECTBA B CBS3U C YCHIHOBIIEHUEM, 3aIHCH
YCBIHOBUTENEH B KauecTBE pOAUTENEN OpraHbl ONEKU U MONEYUTEIbCTBA WIH CYJl MOTYT
HPUHSTH PEIIeHHEe TOJIBKO ¢ coriacus peOeHka, pocruriero sozpacta 10 jger. PebeHok nmeer
IpaBo Ha UMsl, (PaMUINIO U OTYECTBO, a TAKXKE HA UX U3MEHEHHUE B MOPAIKE, YCTAHOBICHHOM
3aKOHOM.

HNmymecTBeHHble npaBa. PeOeHOK MMeeT MPaBO HA MOJYYCHUE COACPIKAHUS OT CBOUX
poauTenel u Ipyrux wieHoB ceMbu. PeOeHOK He HMeeT MpaBa COOCTBEHHOCTH Ha UMYILIECTBO
poauTenei, a pOJUTENH HE UMEIOT IpaBa COOCTBEHHOCTH Ha UMYIIEeCTBO pedeHka. CyMMBl,
IpUYMUTaONIMecs peOCHKY B KaUeCTBE aJIMMEHTOB, ICHCUM, TOCOOMI, IOCTYNAIOT B
pacropshKeHre pOAUTEINeH U PacXOAyIOTCSl MU Ha CoJiep)KaHKe, BOCIIMTaHUE U 00pa3oBaHue
pebeHka.

49. IIpaBa 1 00513aHHOCTH pPOANTEJICH, PABEHCTBO HX NPaB

Ob6s3anHOCTH poauTeneit

*  I10 BOCIIUTAHUIO U 00pa30BaHUIO JEeTel
o 00s3aHBI BOCIIUTHIBATH CBOUX JIETEH
o 00ecrneynTh NOITyYeHHEe JeTbMH 00111ero 00pa3oBaHus
* 110 3alIUTE NPaB U UHTEPECOB JIETEH:
o 3amura IpaB U UHTEPECOB JIE€TEN BO3JIAracTcsl Ha UX poIUTENIEH
o BBICTYIAIOT B 3aLUTY UX MPaB U UHTEPECOB B OTHOLIEHUSX C JIFOOBIMU
(bu3NYECKUMU U IOPUINYECKUMHU JIMIIaMH, B TOM YHKCJIE B cyAax, 0e3
CIELIMAIILHBIX TIOJTHOMOYUN

PaBeHcTBO — PouTeny UMEIOT paBHbIE IIpaBa U HECYT paBHbIE 00S3aHHOCTH B OTHOLLICHUH
CBOMX Jerell (poautenbckue npasa). (cT. 61 CK PO)

Ponutensckue npasa, npenycmorpennsie 1. 12 CK PO (mpaBa u 00513aHHOCTH poAuTeNeit),
IIPEKPAILAOTCs 110 JTOCTHXKEHUH JIeTbMH BO3pAacTa BOCEMHA/IATH JIET (COBEPIIEHHOJIETHS), a
TaKXe MPH BCTYIUICHUH HECOBEPIICHHOJIETHUX JIeTel B Opak U B APYTrUX yCTaHOBJICHHBIX
3aKOHOM ClIy4asiX IpUOOpETEeHUs 1eTbMHU MOJHOM 1€€CIIOCOOHOCTH O AJOCTHKEHHS UMU
COBEPLICHHOJIETHUS.



[Ipu ocyiecTBIEHNN POAUTENAMU POAUTEILCKUX MPaAB U 00S3aHHOCTEW MEXAY HUIMH MOTYT
BO3HHUKHYTh CIIOPbI Pa3IMYHOTO XapakTepa Mo Mooy BocnuTaHus Aereil. K mongoOHbIM ciopam
3aKOH OTHOCHT IIPEXKJIE BCETO

1. cnopsl 00 onpe/ieieHHH MecTa KUTEILCTBA ACTSH NPU pa3ieIbHOM IPOKHUBAHUH
poauteneit 00 OCyIIECTBICHUH POTUTENILCKHUX MIPAB POAUTENEM, IIPOKUBAFOLINM
OTAETHHO OT peOeHKa

2. TIpH OTCYTCTBHH COTJIAIICHUS POIUTEINICH O MECTE )KUTEIBCTBA JIeTeil IpU
pa3ieabHOM MPOKUBAHUU POAUTEINICH CIIOP MEXTY POAUTEISIMU MOXKET OBITH
paspelieH CyJI0M M0 TpeOOBAHUIO JTF000T0 U3 HUX.

Crop 0 MecTe )KMTEIbCTBA JIeTeH CyJ] MOXKET paccMaTpuBaTh B epuoj Opaka poauTeNei, B
Opakxopa3BOIHOM Ipoliecce, Mociie pacTopkeHus Opaka poaureneit. [Ipu pasperienuu cropa
MCKAY pOAUTEIIAMU O MECTE KUTCIIbCTBA HECOBCPIICHHOJICTHHUX neTeﬁ Cya UCXOOUT:

1. U3 paBeHCTBA POJUTEIHCKUX MTPaB U 00A3aHHOCTEH OTIIA U MaTEPH.

2. U3 UHTEPECOB U MHCHHS HECOBEPIIICHHOJIETHHX JeTel (Tpu 00s3aTeIbHOM ydeTe MHCHHS
pebeHKa, JOCTUTIIETO ACCATH JIET).

[Ipu 3TOM camo 10 cebe MPEUMYIIECTBO B MAaTepUATLHO-OBITOBOM TOJIOKEHUH OJTHOTO U3
POAUTENEN HE MOXKET ABJIATHCS ONPEACIAIOIIMM YCIOBUEM IS MIEPENAYU EMY
HECOBEPIIICHHOJIETHUX JIETEH.

Cyna Takke MOKET YUeCTb U HHbIE 00CTOSITENILCTBA, HAIPUMED, KTO U3 POAUTENEH MPOSIBIISIET
O0JbLIYIO 3200TY U BHUMAHHUE K JI€TSIM, OTCYTCTBUE WM HAIUYKME Y POJUTENECH BPEeTHBIX
IIPUBBIYEK U OTKJIOHEHUH B MOBEICHUU U T. Il. B HEOOXOAMMBIX CIyyasX K y4acTHIO B
paccMOTpPEeHUH Jiefia CyIOM B YCTAaHOBJICHHOM 3aKOHOM IOPSIKE MOXKET ObITh IPUBJICUEH
JKCIEPT-NICUXOJIOT.

K ydactuio B Takux Jiejax CyJIoM 00s3aTeIbHO PUBIIEKAETCSl OPTaH OTICKH U IMONECYUTEIHCTBA,
3aKJIFOYEHUE KOTOPOTO IO CYIIECTBY CIIOpa MEXKy POJAUTEIISIMHA U aKT 00CJICI0BaHMS YCIOBUI
UX )KM3HU UMEIOT pelIaroiee 3HaueHue JUIsl BBIHECEHHSI CYJIOM PEILICHUs O MECTE TIPOKUBAHUS
JIETEN.
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