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®oHx oueHouHbIx cpeactB no aucuuruinHe OI1.07 «CemeliHoe mpaBo»
cpemHero TMpo(ecCHOHANBHOro O00pa3oBaHMs IO MpOrpaMMme IOANOTOBKU
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Ha 3ace/laHUuU MPeIMETHO-LIUKIOBOM KoMuccuu punuana JII'Y Br. lepbenta

ot « 30 » teggpipre  2022. mpotokon Ne o &

IIpencenarens 65%/% 3usiposa A. JL

(noon b)

Ha 3acenanuu yueGHO-MeTOqMueckoi komuccuu punuana JII'Y B r. Jlepbente
(KIO» ceeaperrec  2022r. SpCTIeOC el Y
(noonucs)

[Ipencenarens // lammmos P. P.

qu)

Penensent (skcmepr):

[Tomonrnuk cyaeu JlepbeHTcKoro
Paiionnoro cyna P/l, k.10.H. Y L Amubexona Y. A.
(noonucy)




1.

no AucuuiuvinHe «CeMeiHoe IpaBo»

1.1. OcHoBHBIE CBeleHHUS O TUCIUILINHE
OO6miast Tpy1I0€MKOCTh JUCIUTIIMHBI COCTaBIIsAeT 92 aKkaJIeMHUYECKHUX YacoB.

HACITIOPT ®OHJA OHEHOYHbIX CPEJICTB

s3aoanus (PI3);
- HanucaHue 3cce (),

(nepeuucaums);

pabom, npedycmompeHrHvle paboyell
npoSPaAMMOU OUCYUNTIUHBL (NPAKIMUKU)):
- 8bINOJIHeHUe UHOUBUOYATILHO2O
meopueckozo 3a0anusi (MT3);
- 8bINOJIHEHUE PACYEMHO-2PAPUUECKO20

- Hanucanue pegepama (P);
- camocmosmenbHoe uzydeHue pazoenos

- camonoozomoska (npopabomka u
nogmopenue 1eKYuoHHo20 Mamepuana u
Mamepuana y4eOHUKo8 U y4eOHbIX nocooutl;

- N0020MOBKA K NPAKMUYECKUM 3AHAMUAM,

- N0020MOBKA K KOLIOKBUYMAM;

- N0020MOBKA K PYOEHCHOMY KOHMPOTIO U

TpynoemMKoCTs,
Bun paGotsr aKaJeMHUYeCKHX 4acoB
3 cemectp 4 cemecTp BCETO
O6mast Tpy10éMKOCTh 92 92
KonrakTHas pa6ora:
Jlexiuu (JI) 34 34
[IpakTnueckue 3anstus (I13) 32 32
Cemunapckue 3ansatus (C3)
KoncynbTanuu
[MpomexyTounas arrectanus (3a4erT,
9K3aMEH)
CamocrosiTesibHas padoTa (yKazams 6Uobl 26 26

1.2. TpeGoBanusi K pe3yJabTaTtamM 00y4eHHUs M0 JUCHUIINHE, (POPMBI HX
KOHTPOJIA U BUAbI OICHOYHLIX CPEACTB
Ne | KonTponupyemslie Kon OneHouHBIE CpesicTBA Crnioco6
/0 | MOZYJH, pa3aelibl KOHTPOJINPYEMOI HauMeHOBaHU | NeNe KOHTPOJIA
(Tempr) KOMITETeHIINH (UTU €€ e 3a71aHu
JUCLMIIINHBI YacTH) "
1 Tema 1. ITonsitue, | OK-2, OK- 4, Tectsl 1o P-1.23.45 | VcrHbIif ompoc
MpeaMeT, OK-5, OK- 7, TEME, T-134.5.6, TectupoBanue,
METOJ, NIPUHLMNEL | OK -8, 3ammra 7,13,25 MPAKTHYCCKHE
Y UCTOYHHUKH OK-9. OK -11. OK-12 pedepaTon
CEeMEHHOTro Ipasa MK _1’1 HK-I’ 7 TIK- ’
1.4, IIK-1.5,
[1K-2.2
2 | Tema 2. Cemeiinsle | OK-2, OK- 4, TecTsl 0 11316’7’8’9’10 VeTHslit onpoc
npaooTHomennss | OK-5, OK- 7, TEMe, TectupoBanue,
OK -8, 3amuTa T-89,10,11, | TMPaKTHYECKHE




OK-9, OK -11, OK-12, pedepaton 12,14
IK -1.1, TIK-1.2, TIK-
1.4, IIK-1.5,
I1K-2.2
3 Tema 3. OK-2, OK- 4, TecTsl 1o 11);;61 3531@ YcTHbIi opoc
Bpak o OK-5, OK- 7, Teme, o TectupoBanue,
cemeifHoMy mpaBy | QK -8, 3amuTa T-15,26,27 NPaKTHYECKHE
Poccun. Ilpasa n OK-9, OK -11, OK-12, pedeparon
obssanHoCTH MK -1.1, [TK-1.2, TIK-
CYHPYTOB 1. 4, TIK-1.5,
I1K-2.2
4 Tema 4. OK-2, OK- 4, Tectsl 10 12’ ;122132228223% VYcTHBIH ompoc
IIpexpamenue OK-5, OK- 7, TEME, T TectupoBanue,
Opaka OK -8, Samura T-16,28,29, MPAKTHYECKUE
OK-9, OK -11, OK-12, | Pedeparos | *1
IIK -1.1, TIK-1.2, TIK-
1.4, IIK-1.5,
I1K-2.2
5 Tema 5. Jlnunste u | OK-2, OK- 4, TecTsl IO ‘3’123852%3& YCTHBIH 01poc
AMYILIECTBEHHBIC OK-5, OK- 7, Teme, A TectupoBanue,
MIPaBOOTHOIIICHUS OK -8, 3amura T-17,18 MPAKTHYCCKHUE
Cynpyros OK-9, OK -11, OK-12, |  peeparos
IIK -1.1, TIK-1.2, TIK-
1.4, IIK-1.5,
I1K-2.2
6 Tema 6. Dopmbl OK-2, OK- 4, Tectsl 0 2;5;‘9’]55’56’ VeTHBIH ommpoc
YCTPOMCTBA OK-5, OK- 7, TeME, ’ TectupoBanue,
JAeTen, ocrapmmxes | OK -8, 3amura T-22,23,24 MPaKTUYECKUE
0e3 moreueHus OK-9, OK -11, OK-12, pedepaTon
poauTenCH K -1.1, [IK-1.2, TIK-
1.4, IIK-1.5,
I1K-2.2
7 Tema 7. OK-2, OK- 4, Tectsl o ]3):/132{31 336356 VYeTHBIH onpoc
JIvunslie u OK-5, OK- 7, TeMe, 41424344, | TectupoaHue,
UMYIIECTBCHHBIC OK -8, 3amura 45,46 MPaKTUYCCKUE
IpaBa 1 OK- 9’ OK _1 1’ OK-12, pe(bepaTOB T-2,19.30
obssanHoCTH MK -1.1, TTK-1.2, TIK-
pomrtere 1 1.4, IIK-1.5,
Aeren MK-2.2
8 | Temas. OK-2, OK- 4, TecTsl M0 15’(')47=48749= VeTHsIiT onpoc
ANMMEHTHBIC OK-5, OK- 7, TeMe, Tectupoanue,
o0s3aTeNbCTBA U OK -8, 3amura T-20,21 MPAKTUYCCKUEC
HX BUbI OK- 9’ OK -1 1’ OK-12, pe(l)epaTOB
IIK -1.1, TIK-1.2, T1K-
1.4, IIK-1.5,
I1K-2.2
9 Tema 9. TTopsiok OK-2, OK- 4, Tectsl 0 P-52,53 VeTHBIH ommpoc
yIjaaTel | OK-5, OK- 7, TEME, TectupoBanue,
B3BICKaHUS OK -8, 3amuTa MPaKTUYCCKUE
AIMMEHTOB OK-9, OK -11, pedeparon
OK-12, TIK -1.1, KonTponsnas
IK-1.2, TIK-1. 4, padora.
I1K-1.5, [1K-2.2
10 | Tema 10. OK-2, OK- 4, Tectsl 1O P-58 VcTHBIIH onpoc
Oco0eHHOCTH TeMe, TecTupoBanue,




MEKHAIMOHATBHBIX
OpaxoB

OK-5, OK- 7, Samura
OK -8, pedeparor
OK-9, OK -11, KontponwsHas
OK-12, TIK -1.1, pabora.
IIK-1.2, TIK-1. 4,

IIK-1.5, IIK-2.2

IIpakTuueckue

1.3. Tlokasarein u KpUTEPHH ONpeHeIeHHs YPOBHS c(POPMUPOBAHHOCTH KOMIETEH U
Ne Kon YpoBHE c(HOPMHUPOBAHHOCTH KOMIIETEHITUN
II/II | KOMIIETE Henocrarounsiit Y 1OBIETBOPUTENBH bazoBrrit [ToBbIlIeHHBIM
HIUU bl (HOCTATOYHBIN)
OTtcyTcTBUE 3HaTh: 3HaTh: 3HaTh:
MMPU3HAKOB VYMmers: VYMmerTs: VYMerTs:
YAOBJICTBOPUTEIRHO | Braners: Bnanets: Bnanets:
IO YPOBHS
I [OK-2 [Tonnoe UcnbiThiBaeT Mosxer Mo2KeT NOJHOCTBIO
OTCYTCTBHE 3aTpyAHEHUE IIPU ApryMCHTHpOBaTh | apryMCHTUPOBATD,
CIIOCOOHOCTH OIpEeIeIEHUH U » AUCKYTHPOBATD, | AUCKYTHPOBATD,
CaMOCTOSTEIBHO dopmynupoBanuyu | OMPCACATE H ONPEACTATE 1
OpTraHH30BHIBATE yMeHHe ¢dopmynupoBatb ¥ | GOPMYIUPOBATH U
OpraHu30BbIBATH OpraHu30BbIBATH
COOCTBEHHYIO CaMOCTOSITEITLHO
COOCTBEHHYIO COOCTBEHHYIO
JIeSATEeIIbHOCTb, OpraHu30BbIBATh —— CATEITHHOCTD,
BEIOMpATh TUIIOBBIE | COOCTBEHHYIO BEIGHPATH BBIGHPATH THTIOBBIE
METO/IBI U CIIOCOOBI | JEATETBLHOCTD, THIIOBBIE METOABI | METOMBL U CIIOCOOBI
BBITIOJTHCHUA BBI6I/IpaTB TUIIOBBIC | 11 cOCOOBI BBIITOJIHEHUS
PO)€CCHOHAIIBHBI | METOJIBI U CITOCOOBI | BBITIOIHEHHS poQeCCUOHATBHEI
X 3a7a4, OLICHUBATh | BBITTOJTHECHUS npodecCHOHANBH | X 3aj1a4, OIICHUBATh
ux 3 peKTUBHOCTh | MpodeccHoHaNbHbI | BIX 33134, X 9(QPEKTHBHOCTH
M Ka4eCTBO X 3ajJ1a4, ollcHuBaTh | OUCHUBATH NX 1 KaI€CTBO
ux sdpdextusHocty | XPdeKTHBROCTL 1
1 KauyeCTBO KaqecTBo
2 | OK- 4 He nmeer Nmeet HemoHOE Jomyckaet JlemoHCTpUpYET
IIPEICTABICHUSI MMpeACTaBJICHUE O HCTOYHOCTH B qéTKOE
OCYLLIECTBIIATH MOUCK | OCYLIECTBIATD [IOMCK | NPEJCTABICHUH | NPEACTABICHHE O
H UCIIOTB30BAHIE U HCTI0JIb30BAHKE OCYIIECTBIIATh c(hOpMHUPOBAHHOCT
nHdOpMAaIHH, uHpopMaLuy, MOUCK H 1 OCYILECTBIIAT
HeoOX0IUMOM 15 HEOOXO0IMMOMH 7151 HCIIONIb30BaHHe TIOUCK U
3¢ (eKTHBHOTO 3¢ dEeKTUBHOTO uH(opManuy, WCTIOJIb30BaHHE
BBIIIOJIHEHUS BBIITOJTHCHUSI HeoOXoauMoii utst | HHpopManuu,
npodeccHoHaTbHBIX | TPOYECCHOHANBHBIX | 3(h(heKTHBHOrO HEOOXOUMOH ISt
3aJad4, 3azay, BBITIOJTHEHHUS sbdexTuBHOrO
npodeccuonanbHoro | MPOPECCHOHANBHOTO | poeccroHanpH | BPIIOTHCHHS
1 THYHOCTHOT'O U JTMIHOCTHOTO BIX 33124, npodeccroHaTbHBI
pa3BUTHSI pasBUTH npodeccuonanpn | X 33424,
oro u npoQeccHoHaTBLHOT
JIMYHOCTHOTO O U JIMYHOCTHOT' O
pasBUTHS passuTHA
3 OK-5 He Bnaneet Honyckaer Hemonctpupyer | CBOOOIHO BiajieeT
HaBbIKAMHU HETOYHOCTH B LEOCTHOE HaBBIKAMH B
HCIIOJIb30BATh HCIIOJIb30BaHUT NpeCTaBIeHNE B | UCIIONb30BAaHUH
MH(OPMAIIHOHHO- nH()OPMAITMOHHO- HCIOJIB30BaHNU MH(OPMAIIHOHHO-
KOMMYHUKAIITMOHHBIC KOMMYHMKAIIMOHHBI I/IH(I)OpMa]_[I/IOHHO KOMMYHUKAIIUOHH
TEXHOJIOTHUHU B X TEXHOJIOTUH B - BIX TEXHOJIOTUH B
podeCCHOHATBEHOMN po(eCCHOHATBEHO




JIeSITeTbHOCTH Mpo(heCCHOHANBHON | KOMMYHHUKAIIMOH | ¥ NEATEIbHOCTH
JeSITeTLHOCTH HBIX TEXHOJIOTHA
B
po(heCCUOHANBH
O} JIeATENbHOCTH
OK-7 He Bmageer Homyckaer Hemoncrpupyer | CBoOOmHO BiageeT
HaBBIKAMH HETOYHOCTH B LIEJIOCTHOE HaBBIKAMH OpaTh
Opathb Ha ceds BIIaJICHUM OpaTh HAa | IpEACTaBICHHE | Ha CeOs
OTBETCTBEHHOCTH 34 ce0sa 6paTI> Ha ce0s OTBETCTBECHHOCTH
paboTy 4iIeHoB OTBETCTBEHHOCTb 32 | OTBETCTBEHHOCTh | 3@ PA0OTY WIECHOB
KOMaH/Ibl paboTy 4IeHOB 3a paboty KOMaH/Ibl
(MOTYMHEHHBIX), KOMAaH/IbI uieHOB KoMaHisl | (MTOTYMHEHHBIX),
pesynbTaT (TOTIMHEHHBIX ), (momumHEeHHBIX), | PE3YJIBTAT
BBITIOJTHCHUS pe3yibTaT pe3yibTaT BBITIOJTHCHUS
3a1aHuH BEINOJTHEHHS BEIIOJIHEHHS 3a1aHui
3aaHui 3aaHui
OK- 8 He Bnameer JHonyckaet Hemonctpupyer | CBOOOAHO BiageeT
HaBBIKAMH HETOYHOCTH B LIETIOCTHOE HaBbIKaMH
CaMOCTOSITETHHO BJIaJICHUHU MpeICTaBICHNE CaMOCTOATEIHHO
ONpEACIATh 3a/la4u CaMOCTOATCIBHO CaMOCTOSTEJIbHO | OIPEACIIATH 3ala4u
NPO(ECCHOHANBHOIO | OMpeaeNaTh 3a1a4H ONPENEIATh poheCCUOHAIBHOT
1 JIMYHOCTHOT'O HpO(i)eCCI/IOHaJILHOF 3aJa4M O " JIMYHOCTHOI'O
pasBuTH, 0 U JINYHOCTHOT'O npodeccuoHansH | Pa3BUTHA,
3aHUMAThCS pasBuTHS, Oro u 3aHUMAThCS
camMo00pa3oBaHHEM, 3aHMMATBCS JIMYHOCTHOT'O camMoo0pa3oBaHHEM
OCO3HaHHO caM000pa3oBaHUEM, | pa3BHTHS, » OCOSHaHHO
TJTAHUPOBAThH 0CO3HAHHO 3AHUMATLCS TUTAHUPOBATh
TIOBBILICHHC [UTAHUPOBATH camoobOpazopanu | [TOBBIICHHAC
KBaMuKanum HOBBIIICHHE €M, OCO3HAHHO KBaHbuKaIum
KBaJTU(UKAITUT IJIAHUPOBAThH
MTOBBIIIICHHE
KBaTH(UKAITHH
OK-9 ITomHOC UcnerteiBaet Moxer Mo’keT OIIHOCTHIO
OTCYTCTBHUE 3aTpyJHEHHE TIpU apryMEeHTUPOBaTh | apryMEHTHPOBATbH,
CIIOCOGHOCTH OTIpeNICIICHUN 1 , TUCKyTHPOBAaTh, | AUCKYTHPOBATb,
CAMOCTOSTENbHEO (dhopMyupoBaHUU OTIPEACTATh, OTIPENICTISTh,
oprenTHpoBaThcs B | YMEHHE (dopmynupoBath U | GOPMYIHUPOBATH,
YCTOBHSX CaMOCTOSTEIHHO OpPUEHTHPOBATHC | OPUECHTHPOBATHCS B
TOCTOSHHOTO OpPHUEHTHPOBATHECA B | S B YCIOBHSX YCIIOBUSIX
M3MEHEHUS YCIIOBHSIX MTOCTOSTHHOTO IIOCTOSTHHOT'O
NpaBoBoii 6asbl MTOCTOSTHHOTO W3MEHEHUS M3MEHEHUS
U3MEHEHUS] npaBoBoif 6a3bl | NPaBOBOH 0a3bl
paBoBOH 0a3bl
OK-11 He Bianeer Jomyckaet Hemonctpupyer | CBOOOIHO BiageeT
HaBBIKAMH HETOYHOCTH B LIEJIOCTHOE HaBBIKAMHU
coOJr0aTh ACNOBON | BIafeHUU [PEACTABICHUE co00aaTh
9TUKET, KYJIbTYypYy U coOJIFOIaTh IENIOBOM CcOOIrOIaTh JICIIOBOM ITHUKET,
MICUXOJIOTHICCKUC 9TUKET, KyJIbTYypy U JIEJIOBOM ATHKET, | KYIBTYPY U
OCHOBBEI 06H.IeHI/I$I, IICUXOJIOTUYECKUE KyJIbTYypYy U TIICUXOJIOTHYCCKUEC
HOPMBI U IIpaBUIa OCHOBBI OOIIECHMUS, [ICHXOJIOrHYecKn | OCHOBBI OOLIEHUS,
HOBENCHNA. HOPMBI U IIpaBUJIa € OCHOBBI HOPMEI 1 TIpaBUjIa
[TOBEICHUS. 00I1IeHUs, HOpMBI | [TOBEJICHHA.
Y TipaBUia
MTOBE/ICHUSI.
OK-12 He Bmageer Honyckaer Hemonctpupyer | CBoOOMHO BraseeT
HaBBIKAMH HETOYHOCTH B LIEIIOCTHOE HaBbIKAMU
IIPOSIBIIATE BJIAJICHUU MPEICTaBICHNE IIPOSIBJIATE
HETEPIUMOCTh K HpOSIBIIATE MPOSIBJISITh HETEPIIUMOCTH K




KOPPYIUUOHHOMY HETEPIUMOCTb K HETEPIUMOCTb K | KOPPYINLUUOHHOMY
MOBEICHUIO KOPPYILHOHHOMY KOPPYILUUOHHOM | ITOBEAEHUIO
MIOBEJICHUIO y NOBEJCHUIO
K-1.1 He JomyckaeT JleMoHCTpUpPYET CB000OIHO
IK-1.2 yMeeT HETOYHOCTH B LEJOCTHOE BIIAJICET
[K-1. 4 MIPUMEHSTH YMEHUH NpPENICTABIICHUE B | gappikaMU
[K-1.5 | TeopeTnyeckue [PUMEHATH YMCHHUA caMoaHaJIM3a U
K 2.2 | MOMOKeHHs npH TEOPETUUYCCKUE NPUMEHSTh c)OpMHUPOBAHHOCT
M3YYCHUH TTOJIOKCHIIS TIPH TEOPETHICCKHE b yMEHUIt
CIIEITUATBHBIX M3Y4YCHUH TTOJIOKCHISI TIPH IIPUMEHSTH
IOPUIUUYECKUX CIIeUATbHBIX U3Y4YCHUHN TEOPETHUCCKHE
JACUUTUINH FOPUIUUYECKUX CIIeUUaNbHBIX TOTIOKCHHUS TIPH
OTIEPUPOBATH JUCLUTIINH IOPHINICCKHX H3yYCHUU
IOpUINYSCKUMHU OonepupoBaTh AUCHHUIIINH CIIELIMaILHBIX
MIOHATUSIMU U FOPUIUYECKUMU ONEepUpPOBATh FOPHIMYECKIX
KaTeropusMu MOHATUAMU U IOpUIHICCKUMA JTHCIUIUIMH
MPUMEHSTH Ha KaTeTOpUsSIMHU MIOHSATUSIMU U OIIePHUPOBATh
NPaKTHKE HOPMbl | MPUMEHATD Ha KaTeropUsIMHU FOPHIMYCCKIMHU
Pa3IMYHBIX OTpAciel | IPAKTUKE HOPMBI MIPUMEHSTH Ha HOHSITHSIMH H
npaBa PasIIHbIX MPAKTHKE HOPMBI | xateropusiMu
JTOJIKEH 3HATD: oTpacieil npaBa pasIUIHBIX IPUMEHSTH Ha
3aKOHOMEPHOCTH JTOJIKEH 3HATh: oTpacieil npaBa IIPAKTHKE HOPMBI
BO3HHKHOBEHHS U 3aKOHOMEPHOCTH JIOJKEH 3HATh: pasIUYHBIX
(YHKIIMOHUPOBAHMS | BOBHUKHOBCHHS U 3aKOHOMEPHOCTH | orhacrreif paBa
roCy/lapcTBa U npaBa | QyHKIMOHHPOBAHUS | BOSHUKHOBEHHS U JOIKEH 3HATD:
OCHOBBHI ITPAaBOBOTO | TOCY/AapCTBa U MpaBa | (yHKIIMOHUPOBAH 3aKOHOMEPHOCTH
rocyJapcTBa; OCHOBBI IIPABOBOTO | Ml TOCYAPCTBA M | posHUKHOBEHHS 1
OCHOBHBIE THUIIBI rocy/1apcTBa; rnpaBsa (GyHKIIMOHHPOBAHH
COBPEMEHHBIX OCHOBHBIE THUIIbI OCHOBBI sl TOCY/IapCTBa U
MIPaBOBBIX CUCTEM COBPEMEHHBIX MIPaBOBOTO npasa
MIOHSITUE, TUTIBI U MIPaBOBBIX CUCTEM TOoCyJapcTBa; OCHOBBI IIPABOBOTO
(opMBI TOCYIapCTBa | TOHSATHUE, TUIIBI U OCHOBHBIE TUTIBL | o0y napcTBa;
Y TIpaBa (hOopMBI TOCYyTapcTBa | COBPEMEHHBIX OCHOBHBI€E THIIEI
POII> TOCY/IAPCTBA B | M MIPaBa HPAaBOBBIX CUCTEM | ¢oppemeHHBIX
MOJIUTUYECKOM PO TOCYNapCTBa B | TOHATHE, THIIBI M | 11nap0pEIx CHCTEM
cucrteMe o0IIecTsa MOJIUTUYECKOM (hopMBI [OHSITHE, TUIIBI 1
CHUCTEMY IpaBa cucrtemMe o0IecTBa rocyJlapcTsa u dopMsI
Poccuiickoi CHUCTEMY IpaBa npaBsa rocyaapcTBa u
®enepannu u ee Poccuiickoii poJib npasa
3JIEMEHTHI ®denepanuu u ee rocyJapcraa B PO rOCYIapeTBa
(hOpMBI peanu3aly | IEMEHTbHI MOJIUTUYECKOM B HOMMTHUECKOM
npasa (hOpMBI peanu3ali | CUCTEME cHCTeMe 00IIeCTBa
TIOHATHE W BUJIBI npaBa oburecTa CHUCTEMY IpaBa
MIPaBOOTHOIICHHHA TTOHATHUE W BUJIBI CHCTEMY TIpaBa Poccuiickoii
BUJIBI MPaBOOTHOIICHUIA Poccuiickon dexepalnn 1 ee
MIpaBOHAPYIIECHUH U BHUBI @enepanuu u €€ 3JIEMEHTEHI
FOPUTUICCKOM MIPaBOHAPYIICHUA U | SIEMEHTHI dopmI
OTBETCTBEHHOCTH FOPUANYECKOIN (opmbr peanuzanuu npasa
OTBETCTBECHHOCTH peanuzanunu HOHSTHE U BUIBI
paea PaBOOTHOIICHU
TOHSATHE U BHABL | pypy
IIPAaBOOTHOILIEHUI PaBOHAPYIICHUH 1
BHJIBI IOPUIUYECKON
TTpaBOHAPYIICHN | orReTCTBEHHOCTH
Hu
FOPUANYECKON

OTBC€TCTBCHHOCTH




2. KOHTPOJIBHBIE 3ATAHUSA 1 UHBIE MATEPUAJIBI OIIEHKH
3HAHUI, YMEeHUIi, HABBIKOB U (MJIM) ONBITA AeATEJIbHOCTH,
XapakTepu3yloume 3ranbl popMUpPOBaHUA KOMIIETEHUMH B Ipolecce
O0CBOeHUs YueOHOH qucuumInHbl «CeMeiiHOe PaBo»

TECT
[IpaBuibHBI OTBET 0003HAUEH +
1. Kakoii MeTO0 XapaKTepeH Il CeMeifHOro npasa B 00JILIIMHCTBE Ci1y4aeB?
J103BONUTENIBHO-UMIIEPATUBHBIH;
- [ToowmpurenbHbI;
- PexomeHaTenbHbIN.
Tect. 2. UnTepechl pedeHKa B ceMeiHHOM NpaBe:
MOMAJAI0T MO/ IPUOPUTETHYIO 3aILUTY;
- SABJISIFOTCS JOOPOBOJIBHBIM JIEHICTBHEM CO CTOPOHBI POJIUTENEH;
- BTOPOCTENEHHBI 110 CPABHEHMIO C LIEHHOCTHIO CaMOro Opaka.
3. MoryT Ji1 HCTOYHMKAMH CEMEHHOI0 NMPaBa CJIYKUTh PerHOHAJIbHbIC HOPMATHBHO-
NpPaBoOBbIE aKThI?
Jla, MOTYT B KaxkJIoM cyOobekte PD;
- Her, cemeiinoe mpaBo perynmpyeTcst ToIbKO Ha GeiepaabHOM YPOBHE;
- a, moryT B pecniyOmnnkax P®.
4. lIpuHIMIIOM ceMeHOT0 NMpaBa He ABJISAETC:
IPU3HAHUE TOJIBKO LIEPKOBHOTO OpaKa;
- PaBEHCTBO CYIPYTOB B CEMbE;
- HEMIO3BOJIUTEIBHOCTD IIPOU3BOJIBHOIO BMELIATEILCTBA B CEMEMHBIE JIEna.
5. B npeaMer ceMeiiHOI0 IPaBa He BXOAAT:
OTHOILIEHUS, BO3HUKAIOIIUE MEXKIY CEMbEN U IOCYapCTBOM;
- IMYIIECTBEHHbIE OTHOLIEHUS MKy OJIM3KUMU POACTBEHHUKAMU;
- OpayHble OTHOILIECHHUS.
6. ITonsiTue ceMeifHOro MpaBa KaK y4eOHOH TUCHUIINHBI:
3TO YHOPSAAOYEHHBI HA0Op 3HAHUN B 00JIACTH MIPABOBOT'O PETIIAMEHTUPOBAHUS
HMMYILECTBEHHBIX U JIMYHBIX HEUMYILIECTBEHHBIX B3aUMOOTHOILIEHUN MEX/ly YIEHAMU OJHOMN
CEMbH;
- 9TO CaMOCTOSITeNIbHASI TPaBOBasi HayKa, KOTOpasi M3y4aeT 3aKOHOMEPHOCTH | Criel(puKy
PETyIMPOBaHMsI CEMENHBIX OTHOILIECHUM;
- 3TO COBOKYMHOCTbh MOHOTpa(uil, u31aHui, yueOHbIX OCOOMIA, KOTOpPBIE HAIIPABIIEHBI HA
CHCTEMaTHU3aLMIO 3HAHUH 0 OpaYHbIX OTHOLICHUSX.
7. CemeiiHOe IpaBo KaK 0TpPacjb IpaBa — 3TO:
CUCTEMHAasl COBOKYITHOCTb IIPABOBBIX HOPM, KOTOPBIE PErYIMPYIOT IPYIITy OTHOLIEHUH,
BXOJISILIINX B IIPEIMET CEMEMHOI0 NpaBa;
- CUCTeMa TOJX0/I0B, METOIOB U B3IJISA0B Ha OTHOILEHHSI, BO3HUKAIOIINE U3 Opaka,
POJICTBEHHBIX CBA3EH U BOCIIUTAHUS JETEM;
- COBOKYITHOCTb CyOBEKTHBHBIX IIPaB OTENbHBIX IPaX/1aH BCTYNaTh B 3aKOHHBIN Opak,
BOCIHMTHIBATh JAE€TEN U MOJIb30BATHCS JJISl 3TOTO MOAEPKKON rocyaapcTna.
8 - Tect. FOpnanyeckne PakThl B CeMEIHOM NpaBe 10 BOJEBOMY NIPU3HAKY JCJIATCH HA:
COOBITUS U ACHCTBUS;
- KpaTKOCPOYHBIE U JUISAIIHAECS;
- a0COJIIOTHBIE U OTHOCUTEJIbHBIE.
9. Cpoku B ceMeiiHOM Ipase:
HE COCTaBJISIIOT OTJEJIBHOTO MHCTUTYTA;
- BBIJICJIEHBI B OTZEIBHYIO IPYIITy NIpaBoBbIX HOpM CemeiiHoro koaekca Pd;
- HE BJIEKYT MPaBOBBIX ITOCJIEICTBUI.
10. Cy0bexkToM ceMeiiHOro MpaBa He SBJISICTCH:
KpECTHAasi MaTh HECOBEPIIEHHOJIETHETO;



- Oa0y1ka HECOBEPIIIEHHOJIETHETO;

- OIIEKYH HECOBEPILIEHHOJIETHETO.

11. Cpoku NCKOBOM JaBHOCTH B CEMeiiHOM Ipase:

1o o01IeMy NMpaBHy HE pacpOCTPAHSAIOTCS Ha TPeOOBaHMs, BO3HUKAIOIINE U3 CEMEHHbBIX
IIPaBOOTHOLIEHUH;

- OTIIMYAIOTCS OT OOLIMX MPaBUII, IPEAYCMOTPEHHBIX [ pax1aHCKuM KojekcoMm Pd;

- HEe IPUMEHSETCS CYJIOM HH MPH KaKUX 00CTOSATEIbCTBAX.

12. Kakue oTHOLICHHS PeryJIHPYIOTCS CeMeHHbIM NPABOM:

OTHOILIEHUS, BBITEKAIOIINE U3 OpayHOrO JOTOBOpA MEKIY CyNpyraMu;

- OTHOUIEHMSI 110 BbIJIa4€ CEMbSAM HUIIOTEUHBIX KPEINUTOB;

- OTHOUICHMSI MKy POJIUTENSIMU U 00pa30BaTEIbHBIMU YUPEKICHUSIMH, B KOTOPBIX y4aTCs UX
JETH.

13. OcHOBHBIE NPUHIMIIBI CEMEHHOI0 MPAaBa COIEPKATCH B:

CemeitnoM Kojekce PD;

- 'paxxnanckom kojekce PD;

- ®enepanbHoM 3akoHe «OO0 OreKe U MONEeYUTENbCTBE.

14. O0beKkTOM ceMeiiHOI0 NMPABOOTHOLLICHUS SIBJISIETCSH:

+ TailHa yCBIHOBJICHUS,

- IPaBO PacTOPrHyTh OpaK;

- peOeHOK.

15. He siBaIsieTCS ycJI0BHEeM /IS 3aKJIIOYEeHUs Opaka:

- HaIM4Y#re OpavHoro JOroBOpa;

- TIOCTHKEHUE HE0OXOIMMOT0 BO3PACTa;

- B3aMMHOE JI0OpOBOJIbHOE BOJICU3BSBICHUE OyAyIIUX CYNIPYTOB.

16. C kakoro MoMeHTa OpaK CUUTAETCS HeelCTBUTEIbHBIM, €CJIH TAKOBBIM OH NPU3HAH B
cyne?

- C 1aThI €ro 3aKII0UYCHHS,

- C naThl BCTYIJICHUS B 3aKOHHYIO CHITY Cy/I€OHOTO peIleHHUS;

- C natel BHecenust opranom 3AI'C 3amucu o mpekparieHuu opaka.

17. Komy u3 cynpyros npuHaJJIe;KUT HMYLLECTBO, NOJTy4E€HHOE MYKEM 110 HACJIEACTBY BO
BpeMs COCTOSIHUSL B OPAYHbBIX OTHOIIICEHUAX?

- DT0 cOOCTBEHHOCTh MYKa;

- OTO coBMecTHasi COOCTBEHHOCTb CYIPYTOB;

- OTO UMYIIECTBO CYIPYTH.

18. Kakyro ¢opmy Opaunoro norosopa npeaxycmarpusaetr Cemeiinbiii kogexkc PD?

+ ITuceMeHHy10 hopMy, yIOCTOBEPEHHYIO HOTApUYCOM;

- [Ipoctyto nucbmMeHHyt0 popmy;

- [lucemennyto Gopmy, MoJyUIekKAaILy 0 rOCy 1apCTBEHHON PEruCTpalliy.

19. C kakoro Bo3pacra y4eT MHeHHs pe0eHKa 10 001eMy IPABUIIYy CTAHOBUTCS
o0s13aTeJIbHBIM ?

-C 10 ner;

- C 14 ner;

- C 7 ner.

20. KakoB exxeMecsiYHbIN pa3Mep yILUIaThl A THMEHTOB HA JBOUX HECOBEPIICHHOJETHHUX
aerei?

- OJIHa TPEThb 3apaboTKa;

- OJTHA YeTBepTas 3apaboTKa;

- IOJIOBMHA 3apaboTKa.

21. B TeueHne KAKOro BpeMeHH MOcJie PoKIeHUsl pedeHKa KeHa uMeeT IPpaBo TpedoBaThH B
cyJe yIUIaThl el CypyromM aJJMMeHTOB?

- B Teuenme tpex Jer;

- B reuenue nomnyropa net;

- B Teuenne oxHoro rona.

22. Kakasi u3 (pOpM yCTpPOMCTBA eTel, OCTaBIIUXCH 0e3 IoneYeHus poauTeIei, aBaseTcs
NPUOPUTETHOM?



- YcpiHOBIIEHUE (YI0UepeHNE);

- Oneka;

- [IpuemHas cempsi.

23. KakoBa MUHUMAJIbHASI PA3HULIA B BO3PACTe MeKAY YCHIHOBHTEJIEM H YChIHOBJISIEMbIM
1o odmemy npapuiy?

- 16 ner;

- 18 ner;

- 15 ner.

24. Hax pedenkoM B Bo3pacte 13 jieT, KOTOPbIH ocTaJIcCA 0e3 MmonevYeHusi poauTesie,
YCTAaHABJIUBACTCS:

- OmeKa;

- IONIEYNUTENBCTBO;

- HUYero He yCTaHaBJIMBAETCSl.

Tect. 25. B 4bl0 KOMIIETEHIMIO BXOJAUT CeMeliHOe 3aKOHOIATEJILCTBO?

+ OHO HaxoauTCs B COBMECTHOM BenieHnu Poccuiickoit denepannu u ee CyObeKTOB;

- OHO HaxoIUTCA B UCKIIOYUTENBHOM BeieHnH Poccuiickoit denepanuu;

- OHoO HaxonuTCs B BeZileHUH cyObekToB Poccuiickoit denepariui.

26. KakoB MHHMMAJIbHBIH BO3PACT BCTYIUICHUS! B OpaK, YCTAHOBJICHHBbIH (eiepajJibHbIM
3aKOHO/ATEJIbCTBOM, C Y4€TOM BCeX YBAKUTEJIbHbIX NPUYHH?

- 16 ner;

- 18 ner;

- 14 ner.

27. Y10 M3 YKA3aHHOI'0 SIBJISIETCH NMPEensITCTBHEM /ISl BCTYILUICHUS B Opak?

- HAJIMYHE yKe 3aperuCTPUPOBAHHOIO, HO HE PACTOPTHYTOTO MPEIbIIYIIero Opaka;

- HaJIM4re HECOBEPIICHHOJIETHUX JIeTell y Oyaylero cynpyra (Cynpyru) ot mpeblayIiero
Opaxa;

- HaTM4yue OpavyHOTo JOTOBOPA, 3aKIFOYSHHOTO /10 PETUCTpaIluu Opaka.

28. Ecan 006a cynpyra corjiacHbl paCTOPrHyTh OpaK M He HMeI0T 00IINX
HeCOBEePIICHHOJIETHUX JeTeil, TO:

+ OHM BIpaBe NIPOU3BECTU pacTopkeHue B opraHax 3AI'C;

- 00s13aHBI PaCTOPTHYTH OpakK B CY/IE;

- MOTYT CaMM PacTOPTHYTh Opak MyTeM pa3pbiBa OpayHOIro JOroBopa.

29. Ecin Opak pacTOPruyT CyJ0M, ¢ KAKOr0 MOMEHTA OH CYUTAETCS NMPeKpaleHHbIM ?
- Co 1Hs BCTYIUIGHUSI B CHUITY PEIICHUS Cy/a O pacTOpKEHUH Opaka;

- Co nus BHecenus opranoMm 3AI'C 3anucu o pacTopkeHUU Opaka;

- Co iHs OAayM Cynpyramu B CyJI 3asBJICHUS O PaCTOPKEHUH Opaka.

30. 3a00Ta 0 pa3BUTHHU COOCTBEHHOI0 pedeHKa — ITO:

- 00513aHHOCTB POJUTEIICH;

- IPaBO POJIUTEIIEH;

- 00513aHHOCTBH BOCIIUTATEIBHOTO UM 00Pa30BaATEIILHOTO YUPEKACHUS.

31. Kak npu pa3Boje Oyaer pas3aejieHO UMYIIeCTBO CYIIPYTroB, NpeIHA3ZHAYEHHO0E ISl
YAOBJICTBOPEHHS NMOTPeOHOCTEH MX MaJIOJIeTHero pedenka?

- OTO UMYLIECTBO HE JACTUTCS U MepeiaeTcsi TOMY U3 POAUTENEH, ¢ KeM OCTaHEeTCs POKUBATh
pebeHOK;

- YKa3aHHOE UMYIIECTBO JICIUTCS MOPOBHY MEXAY CYNpyraMu;

- YKa3aHHO€ UMYIECTBO JEIUTCS IPONOPLUOHAIBEHO TOMY, CKOJIBKO KayKJbli U3 CYIPyTrOB
BJIOKUJI CPEJICTB B €r0 MPUOOpEeTEHHE.

Kputepun onenku:

OlleHKA «OTJIMYHO» BBICTABIIACTCS CTYJEHTY, €CIi O0O0ydJarouuics
JIEMOHCTpUpPYeT (TIyOOKOEe 3HAHHWE Y4eOHO-MPOTPAMMHOTO Marepuaia, yMEHHE
CBOOOJHO BBITIONHATH 3aJaHUS, YCBOMBIIMK B3aWMOCBSI3b OCHOBHBIX TOHSITHIA



JUCHUIUIUHBI, CIIOCOOHBIM CaMOCTOATENbHO TMpUOOpeTaTh HOBBIC 3HAHUS U
YMEHUSI; CTIOCOOHBIN CaMOCTOATENILHO UCTIOIb30BaTh YIIIyOJICHHBIC 3HAHMS);

" OIEHKAa «XOPOLIO» BHICTABJISETCS CTYACHTY, €CIH OOYJaoIIHiics
JEMOHCTPUPYET TOJIHOE 3HaHWE Y4eOHO-IPOrpaMMHOr0 MaTepHuaya, YCIEIIHO
BBITIOJIHSIOIIMM  [IPEIYCMOTPEHHBIE MPOTrPaMMOM  3aJaHusl, IIOKa3bIBAIOLIUN
CUCTEMATUYECKUN XapakTep 3HAHUW MO JUCHUIUIMHE W CIOCOOHBIM K UX
CaMOCTOATEILHOMY TOMOJTHEHHIO M OOHOBJICHHUIO B XO0JI€ JATbHEHIIEro 00ydeHus
B BY3€ U B Oynymiel mpo¢eCcCuOHAIBHON e TEIhHOCTH;

OllEHKA  «YyJAOBJIETBOPUTEJIBHO»  BBICTABISICTCS  OOydaromeMycs,
OOHApyXUBIIIEMY 3HAaHHE OCHOBHOTO Yy4eOHO- NPOrpaMMHOrO0 Marepuaia B
o0beMe, HEOOXOAUMOM ISl JajbHEHIIEro OOy4YeHHsl, BBINOJHAIOMIETO 3aJaHMs,
MPETyCMOTPEHHBIE TPOTPAMMOM, JTOMYCTUBIIMM HETOYHOCTA B OTBETE, HO
00J1aIaF0IIUM HEOOXOJUMBIMHU 3HAHUSMM JUIS X YCTPAHECHUS,

OllEHKA «HEYJAOBJETBOPUTEJIbLHO» BBICTABISETCA OOydYaroeMycs,
UMEIOIEMY TpoOesbl B 3HAHUSAX OCHOBHOTO yueOHO-IPOTPaMMHOI0 Marepuala,
JIOTYCTUBIIIEMY TPUHIMIHAIbHBIE OIMMUOKH B BBIMOJHEHUU MPEIYCMOTPEHHBIX
IPOTPaMMOU 3aJJaHUM.

IIpumepHas TemaTuka pedgepaToB 10 CEMETHOMY NPaBY

1. Hcropus pa3BUTHS OTE€UECTBEHHOI'O CEMEHHOTO MpaBa.

2. IlpeameT mpaBOBOrO pEeryJIupOBaHUS CEMEMHOTO MpaBa.

3. Merto paBOBOro PEryJMPOBAHMS CEMEIHOTO IpaBa.

4. OcHoBHbIE HavaJa (TPUHITUITBI) CEMEUHOTO MpaBa.

5. Hcropuueckoe pa3BUTHE CEMENHO-IIPABOBOIO NIPUHIIUIIA MOHOTAMHUH.
6. OcoOeHHOCTH CEMEWHBIX MPaBOOTHOIICHUI.

7. CyOBEKThI CEMEHHBIX OTHOIICHUH.

8. OcyluecTBICHUE U 3alllUTa CEMEMHBIX MPaB.

9. IOpumnyeckue (HakThl KaK OCHOBAaHHWE BOSHUKHOBEHHUS CEMEHHBIX MPABOOTHOIIICHHM.
10. IIpaBoCIOCOOHOCTH | JIE€CIIOCOOHOCTh B CEMEHHOM TIpaBe.

11. CyneOnast 3amira ceMEWHBIX MpaB.

12. Camo3amura ceMEMHbIX MpaB.

13. Cynebnas 3amuTa mpaB HECOBEPIICHHOICTHUX B PD.

14. Conuonornyeckoe 1 I0pUandecKoe NOHATHS CEMBH.

15. Ponb cembH B pOPMUPOBAHUU JINYHOCTH.



16.

17.

18.

19.

20.

21.

22.

23.

24

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

CeMbs: UCTOPUS U COBPEMEHHbIE TIPABOBbIE MPOOIEMBI.
bpak - mpaBoBOM MHCTUTYT CEMEWHOIO IPaBa.

Hctopus pa3Butus uHCTUTYTa Opaka B Poccun.
I"apanTun npuHIKNa 100POBOJBFHOCTH OPavHOIO COI03A.
VYcnoBus U OPSIIOK 3aKIIOUeHHs Opaka.

[Ipekparmenue O6paka.

HpaBcTBeHHbIE U TpaBOBBIE MTPOOIIEMBI paciaia CEMbH.

Pacropxenue 6paka B opranax 3AI'Ca.

. IIpaBoBO€ perynupoBaHue pacTOpP)KEHUS Opaka B CyJe.

HeneiicTBurenbHOCTH Opaka.
OUKTUBHBIN Opak.

ITpaBonpuMeHHTENbHAS IPAKTUKA M CTATUCTUKA O IPUYHMHAX PACTOP KEHUs Opaka,
npoUIaKTUKE U MIPEIOTBPAILICHIH Pa3BOIOB.

PaBHoOIpaBHe B ceMbe — OCHOBA €€ MPOYHOCTH.
3aKOHHBIN pPeXUM UMYIIECTBA CYIPYTOB.

COBMECTHO HaXUTOE UMYIIECTBO (COOCTBEHHOCTH ).
HNmy1iiecTBO Kak10ro U3 CynpyTroB.

Pa3nien coBMeCTHO HaXKUTOrO UMYILIECTBA.

[TpaBoBas npupo/ia 1 IEMEHTHI OpavyHOTo J0TOBOPA.
V3MeHeHne U pacTopKeHne OpadyHoro JOroBopa.
OTBETCTBEHHOCTh CYIIPYTOB 110 005S3aTEIbCTBAM.
I"apantuu npaB pedenka B PD.

Peanuzamnus npaBa pebeHnka Ha oOpa3oBaHue.
XKunumnere npaBa peOeHKa.

IIpaBa u 00s13aHHOCTH POAUTEIICH IO BOCITUTAHUIO U OOPA30BAHHUIO JICTEH.

Jlumienue poaUTEeNhCKUX MPaB — MOCIEACTBHE HEUCTIOTHEHUS POIUTETHCKUX
00s13aHHOCTEN.

OrpanuueHue poauTeseil B uX mpapax.



42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

OTBETCTBEHHOCTh POJIUTEIICH 3a BpEl, MPUUNHEHHBIM MX HECOBEPIIEHHOJIETHUMHU
JIETbMU.

YcraHoBleHHE ITPOUCXOKACHU A neTeit.

YcTaHoBIEHHE TPOUCXOKICHHS peOeHKa MPU NPUMEHEHUHU UCKYCCTBEHHBIX METOJIOB
PEnpOIyKIIUH YETOBEKa.

HpaBOBBIC ACIICKTBI CYPPOraTHOroO MaTCPUHCTBA.
HpOHeCCY&]’IbHHe ACIICKTBI OCITapUBaHUs OTLHOBCTBA.
AJIMMEHTHEIE 003aTeNIbCTBA pOHHTeHeﬁ B OTHOHICHHWH HECOBECPIICHHOJICTHUX z[eTeﬁ.

AJMMeHTHBIE 00513aTENLCTBA pO)II/ITeJ'IeI\/’I B OTHOHICHWH COBEPIICHHOJICTHHUX
HETPYJOCTIOCOOHBIX JETCH.

AnMMeHTHbIE 0053aTeNbCTBA IETeH B OTHOUICHUH HYKIAIOIIUXCS HETPYIOCIIOCOOHBIX
poauTenei.

AJNMMEHTHBIE 00513aTeIbCTBA CYIIPYTOB M OBIBIIUX CYIIPYTOB.

AJNMMEHTHbIE 00s13aTeIbCTBA APYTUX YJICHOB CEMbH.

[IpaBoBas npupojia coraameHus 00 yniare aluMeHTOB.

ITopsimok yniaTel ¥ B3bICKaHUS QJIMMEHTOB I10 POCCUHCKOMY 3aKOHO/IATENILCTBY.
BrisiBneHue u ycTpoicTBO eTel, OCTaBIIMXCS O€3 MONEeYeHHs pOIUTENEH.

Y cpIHOBIEHHE — NpUOpUTETHAs (hOpMa BOCIMTAHUS JETEeH, ocTaBIIuXcs 0e3
MIOIICYUTEIIBCTBA.

Omneka 1 IONeYnTeNbCTBO Ha/l AEThMHU.

[IpuemHas cembs.

OcoOeHHOCTH 3aKiI0ueHus Opaka B 3apyOekKHbBIX CTpaHax.
Taiina yChIHOBIICHHSI: HDABCTBEHHBIC M IIPABOBBIEC TPOOIEMBI.

Y CHIHOBJICHHUE pOCCI/II>'ICKI/IX JIeTei HHOCTpaHIlaMH

Kpurtepuu onenku:

OLICHKA «OTJIMYHO» BBICTABIIAETCS CTYIEHTY, €ClId O0O0ydYarolmuics

JIEeMOHCTpUpYeT (TJIyOOKOEe 3HaHHWE Y4eOHO-IIPOrpaMMHOr0 Marepualia, YMEHUe
CBOOOJHO BBITIOHATH 3aJaHUS, YCBOMBIIHMKA B3aWMOCBSI3b OCHOBHBIX TOHSITHMA



—

JUCHUIUIUHBI, CIIOCOOHBIM CaMOCTOATENbHO TMpUOOpeTaTh HOBBIC 3HAHUS U
YMEHUSI; CTIOCOOHBIN CaMOCTOATENILHO UCTIOIb30BaTh YIIIyOJICHHBIC 3HAHMS);

" OIEHKAa «XOPOLIO» BHICTABJISETCS CTYACHTY, €CIH OOYJaoIIHiics
JEMOHCTPUPYET TOJIHOE 3HaHWE Y4eOHO-IPOrpaMMHOr0 MaTepHuaya, YCIEIIHO
BBITIOJIHSAIOIIAM  [IPEyCMOTPEHHBIE NPOrpaMMOM  3aJaHusl, IIOKa3bIBAIOIIUN
CUCTEMATUYECKUN XapakTep 3HAHUW MO JUCHUIUIMHE W CIOCOOHBIM K UX
CaMOCTOATEILHOMY TOMOJTHEHHIO M OOHOBJICHHUIO B XO0JI€ JATbHEHIIEro 00ydeHus
B By3€ U B Oyy1ei npoQecCHOHaNbHON JEATENbHOCTH,

OllEHKA  «YJAOBJETBOPUTEJIbHO»  BBICTABIACTCI  OOydYaromemycs,
OOHApyXUBIIIEMY 3HAaHHE OCHOBHOTO Yy4eOHO- NPOrpaMMHOrO0 Marepuaia B
o0beMe, HEOOXOIUMOM JIJIsl JalIbHEHIIEro oOy4YeHUs, BBIMIOIHSIONIETO 3aJlaHusl,
MPETyCMOTPEHHBIE TPOTPAMMOM, JTOMYCTUBIIMM HETOYHOCTA B OTBETE, HO
00J1a1atoIMM HE0OXOUMBIMU 3HAHUSAMHU JJISI UX YCTpaHEHUS;

" OEHKA «HEeYIOBJETBOPHTEJIbHO» BBICTABISICTCS —OOYYAIOMEMYCS,
uMeroleMy MpoOebl B 3HAHUSIX OCHOBHOTO y4eOHO-IPOTPaMMHOI0 Marepuala,
JIOTYCTUBIIIEMY TPUHIMIHAIbHBIE OIMMUOKH B BBIMOJHEHUU MPEIYCMOTPEHHBIX
[IPOrpaMMOU 3aJaHUM.

[esioBasi urpa
Tema: «IIpaBoBble HOPMBI HHCTUTYTA OpaKa»

Heab:

- 0000IUTH 3HAHUS CTYJICHTOB 110 OCHOBAaM CEMEHHOTO MpaBa;

-pa3BUTHE MHTEpECA CTYJEHTOB K MPaBY, B YACTHOCTH K CEMEHHOMY 3aKOHOJATENbCTRY;

-IprOOpETEHNE HaBBIKOB PA0OTHI B TPYIITIE TIOCPEJACTBOM COBMECTHOT'O 00CYK/ICHUS MTOCTABICHHBIX B XO/I€
HI'PBI BOIIPOCOB;

-pa3BUTHE TOJIEPAHTHOCTH y CTYJICHTOB TI0 OTHOIICHHIO JPYT K JAPYTY.

ObopynoBanmue: [1K, MynbTUMeAUHHBINA IPOEKTOP, HHTEPAKTUBHASI JOCKA, Pa3laTOYHbII MaTepua:
pacrieyaTaHHbII HAOOp CIIOB 7Sl BOCCTAHOBIICHUS U3 HUX HOPMBI 3aKOHa, 2 3K3eMIuipa «BomnmebHoro
KBaJpaTa

YuacTHUKH:

Cozpmarorcst 4 KOMaHIbI 10 5-6 YEJIOBEK.

JKropu (3T0 MOTYT OBITH COTPYTHUKH MMPABOOXPAHUTEIHLHBIX OPTAHOB, TPETI0IaBaTelId TYMaHUTAPHBIX
JUACITUTLINH )

Y4acTHUKY UTPHI JOJDKHBI JJOMa TTOITOTOBUTH TIPE3SHTAIMIO CBOSH KOMaH/IbI, KOTOpasi BKIIIOYAET B ceOs IEBU3
Y PEYEBKY, a TAKXKe JIpyrue aTpuOyThl KOMaH/IbI.

Benymmii MeporpusiTisi Ha3bIBaCT TEMY UTPBI, €TO0 11eJ1b, 3HAKOMHUT C YJICHAMH JKIOpH.

Xoa urpsl
Ilepssliii Typ. [Ipe3enTanus KoMaH,.
( MakcumanbHas olieHKa - 5 0aioB)
Bropoii Typ. « laabuie, nanbme»
B Tedyenne MUHYTHI KOMaH/1a JOJKHA OTBETUTH HAa BOIPOCHI BEJYIIIETO0, B Cilydyae HE3HAHUS OTBETa, OHA
TOBOPUT «ZAJIBIIIEY.

(3a KaXxIpIid IPABUIIBHBIN OTBET 1 Ga)

Bonpockl koMaHIaM
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Kakum 10KyMeHTOM peryianpoBaiich CEMEWHbBIE OTHONIEHUS B AOTIETPOBCKOi Poccuu?

Mecrto peructpanuu Opaka

SIBnsietcst T 00s13aTETHFHBIM METUIIMHCKOE 00CIeIOBAHHE JINII, BCTYAIOIINX B OpaK.

Kakast paznuia B Bo3pacte JODKHA ObITh MEXK/Ly YCHIHOBUTEJEM U YCHIHOBIISIEMBIM?

B kaxoM cityuae cynpyr He MOKET pa3BeCTUCh € )KEHOU?

OO0s13aHa i xeHa OpaTh haMuInio MysKa?

Bpaunslii Bo3pacrt, no odmemy npasuiy, B Poccuiickoit @enepanun

Kaxast MupoBas penurusi 10mycKaeT MHOTOKEHCTBO?

JIuno, nMeroriee nNpaBo U 00SI3aHHOCTh BOCIIUTHIBATE PEOEHKA, 3a00TUTHCSI O €r0 3/I0POBbE, (PU3UUECKOM,
MICUXMYECKOM, TyXOBHOM M HPABCTBCHHOM BOCHHUTAHHH, €CIIN PEOCHOK MO KaKUM - TMO0 IPUYMNHAM JIUIICH
poauteneit

Cornaenue JIuil, BCTYTAIONIMUX B Opak, WIN COTJIAIICHHE CYIPYToB, ONPEACIAIONniee HMYIIECTBEHHbIE TIpaBa
1 00513aHHOCTH CYTIPYroB B Opake U (WJIH) B ClIydae ero pacTOpIKEeHUSI.

Ha3oBute 0CHOBHON HOPMATHUBHO MPABOBOU aKT, PETYJIHUPYIOIINHA CEMENHHbIE OTHOLLIEHUSI B COBPEMEHHOMN
Poccun?

Uro yaliie BCEro yueHble Ha3bIBaloOT sYeKoi ob1ecTBa?

JomyckaeTcst Opak MEX/Iy YCHIHOBUTCIISIMH U YCHIHOBISICMBIMH?

Jlo xaKkoro Bo3pacTa peOCHOK CUUTACTCS] HECOBEPIIICHHOICTHUM

CpencTBa Ha coiepKaHNUE HECOBEPIIEHHONETHUX JIETEH, CyIpyroB, IPyTruX 4JICHOB CEMbHU, B3BICKUBAEMBIE C
JIULI, IPESYCMOTPEHHBIX 3aKOHOM, Ha OCHOBAHMHU PELICHHUs CyJa UM COTJIaleHUs

MoXKeT 71 CIyKUTb TPUYHHON JTUILIEHUS] POJUTEIBCKUX MPaB TO, YTO OHM SABJISIFOTCS OOJBLHBIMU XPOHHUUYECKUM
AJIKOTOJIM3MOM M HapKOMaHUeH

Kaxk Ha3bIBaroTcst Opakw, 3aKIII0UCHHBIC MEKIY IPEICTaBUTEISIMUA KOPOIEBCKUX (haMIITH?

MHUMBIH, BEIMBIIICHHBINA OpaxK.

UYepes kakoil opraH OCYIIECTBIISIETCS yCHIHOBICHHE?

Kak Ha3bIBarOTCS OpraHbl, OCYILIECTBIIAIOIINE 3AIUTY IPaB U HHTEPECOB JETEH B Coydae CMEPTH UX
poauTenei, orpaHUYCHUS WM JINIICHHUS UX POIUTEIBCKUX MPaB.

Tpernii Typ. «Cobepu HOpMY 3aK0HaY.

Jis UIrpoKoOB KOMaH/] Ha UHTEPAKTHUBHYIO JOCKY BBIBOJIUTCS (MM paznaeTcs OyMa)kHas pacredaTka) Habop
CJIOB, M3 KOTOPBIX HEOOXOIMMO cOOpaTh HOPMY 3aKOHA M TPOKOMMEHTUPOBATH ee. ( 3a paBUIIbHBIN OTBET 3
Oasa)

HaGop ciioB koMaHIaM ydaImxcs.
poauTeneit, TpyI0cmoco0HbIe, 00SI3aHbI, CBOMX, JICTH, HETPYIOCITOCOOHBIX, COACPIKATh, COBCPIIICHHOJICTHHE.
POJICTBEHHUKaMHU, BIpaBe, peOeHKy, ¢ OJU3KUMHU, HE, 3aMPETHTh, POJAUTENH, OOIIAThCS.
BO3pacTa, MPU3HACTCS, HEe, JIOCTUTIIeE, 18, NI, peOCHKOM, JIET,
HE, pa3HbIMHU, JIOMTyCKAeTCs. OpaTheB, JIUI[AMU, U, CECTEP, YCHIHOBJICHNE

YerBeprolii Typ. « Tl MHe 51 - TEOE»

Komanmam OBITO IPEIOKEHO 3apaHee MOITOTOBHUTH TISITh BOMPOCOB MO TeMe «CeMbsi» IS KOMaH/IbI
COIICPHHKA.

Wrpokn xoMaH[ 110 0Yepein 3a1at0T APYT IPYTy 3aTrOTOBICHHBIC BOTIPOCHI

( 3a kaXxabIi 3a1aHHBINA BOMIPOC M MPaBUJIBHBINA OTBET 10 1 Oasty)

saTeiii Typ. KBaapart «PoacTrBeHHUKI»

Ha unTepakTHBHYIO TOCKY BBIBOJUTCS KBaapaT «POICTBEHHUKW», @ KOMAH/IBI TTOTYYatOT PaclevyarTKy.

B aTrom kBagpare MHOTO pa3HbIX OykB. Ha mepBbIii B3TJIsII, KAKETCS, 9TO BCE OHU PACIIONIOKEHBI 03 BCAKOTO
cMpicna. Ho ecnu mpurisigeThesi BHUMATENBHO, TO MOKHO HAlTH Ha3BaHMS 18 pOJICTBEHHUKOB, KOTOPHIE
3anpsTaHbl B KBApare.

Uurarh MOKHO MO BEPTUKAIIH, 110 TOPUIOHTAIHN U AT OHAIIH.
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Bpewms Ha perienue 5 MUHYT.
st oGnerdeHus paboThI )KIOPH MPeiaracM BBIIHCATh Ha 9TOM K€ JINCTE BCEX HalWJCHHBIX BaMH
POJICTBEHHUKOB.

Ilecroii Typ. FOpuanyeckas KoHcy/IbTaLMA.
CeroiHs HalllUM KOMAaHaM NPUJIETCs TOObIBATH B POJIN IOPUCTOB, UM HEOOXOAUMO OyAET pa3peliuThb
BO3HHKIIIHE Y TPAXKAaH MPOOICMBI C FOPUINUCCKON TOUKHU 3PCHHS.

Yuamumecs PA3BITPHIBAIOT CIACAYIOMINEC CUTYAIIuN:

C. B.Iletpos - 45 net, npeanpuHAMATETh.

«O0pararoch B CyJl C ICKOM O pazjiesiec UIMYIIECTBa: MMaHUHO, MEOEIbHOTO TApHUTYPa, BUACOAITIAPATYPHI,
oubmoteku. [Ipoiry BELIETUTE MHE OOJIBIIYIO YAaCTh U3 COCTABA HA3BAHOTO MMYIIIECTBA, TAK KaK MOM
3apabOTOK B TEUCHHE MTOCIECTHUX TPEX JIET COCTABIISII 25 ThICSY pyOIieH, a 3apaboTOK KeHBI — 9 ThICSY pyOIIeH,
MIPUTOM Ha MPOTSHKCHUHU JBAIIATHICTHETO COBMECTHOTO MMPOKUBAHMSI OHA paboTaia BCero 5 JieT, a OCTAIbHOE
BpeMsI BeJla XO3HCTBO M BOCIIUTHIBANA AeTei. [Iponry ¢y yA0BIECTBOPUTH MOIO TIPOCKOY» !

Bormpoc komangam: Y 1oBaeTBOpUT Jin cy 1 ipock0y [lerposa?

K.B.Cemenos - 30 jieT, BOIUTEIb.

«MBI ¢ 5KeHOIi pa3oLUTUCh 2 rojla Ha3all, B HacTosALlee Bpems Moii cblH - CemeHoB BoBa u ero mathb
MIPOKHUBAIOT OTJENILHO OT MEHS. S pemnt yBUIIETHCS C CBIHOM B IIKOJIE U PACCTIPOCUTH YUHUTEICH O TOM, KaK y
HETo 00CTOSIT Aeia. B mkose MHE OTBETHIIM, YTO HE COOOIIAT HIKAKOH HH(POPMAIIH O MalTbuMKe, TaK KaK s
HE MPOYKUBAD COBMECTHO ¢ peOEHKOM. MOXKET JIK POAMTEINb, POKUBAIOIIHI HE COBMECTHO C PEOSHKOM,
MOJYYUTH O HEM KaKyIo 00 HH(pOpMaNNIo 13 yIeOHOTO 3aBEICHIS?»

IloaBeneHne UTOTOB:
[ToGenuTenb BBISBISIETCS IO KOJUYECTBY OAJIIIOB, HAOPAHHBIX B MTPOIIECCE UTPHI.
KoMaHnp! HarpaxaaroTcst AUMIOMaMH.

Kpurepuu ouenku:

" ONEeHKA «OTJIMYHO» BBHICTABISAETCS CTYNCHTY, €CIM OOYYaOIHiics
JIEMOHCTpUpYeT (T1yOOKOe 3HAHHE Y4eOHO-NPOTPaMMHOIO Marepuaia, yMEeHHe
CBOOO/IHO BBINOJIHATh 3aJaHUs, YCBOMBIIWNA B3aMMOCBS3b OCHOBHBIX ITOHSTHIM
JUCLUMIUIMHBL, CIIOCOOHBIM CaMOCTOSITEIbHO TNPUOOpETaTh HOBBIE 3HAHUA H
YMEHHSI; CTIOCOOHBIN CaMOCTOSTENBHO UCTOIb30BaTh YIITyOJE€HHbIC 3HAHUA);

" OIEHKA «XOpOMIO» BBICTABISETCS CTYIGHTY, €CIHM  OOydaromIuiics
JEMOHCTPUPYET IMOJIHOE 3HaHUE Y4eOHO-IPOrpaMMHOrO0 MaTepuala, YCIELIHO
BBINOJIHSIOIINN  MPEAYCMOTPEHHBIE MNPOrpaMMOM  3aJaHUs, TOKa3bIBAKOIIUN
CUCTEMATHUYECKUM XapakTep 3HAHUW MO JAUCHUIUIMHE U CIOCOOHBIM K UX
CaMOCTOATEILHOMY TOIMOJHEHUIO U OOHOBJIEHUIO B X0JI€ JalbHEHIIEero o0y4eHus
B By3€ U B Oyayled mpo(heCCHOHAIBHOM IEATENBHOCTH;

OlleHKA  «YAOBJETBOPHUTEJNbHO»  BBICTABIsACTCA  OOydyarouemycs,
OOHapy’>XKMBIIIEMY 3HAaHHE OCHOBHOIO YYeOHO- MpPOrpaMMHOr0 MaTepualia B
o0beMe, HEeOOXOIUMOM ISl JajbHEUIIero oOydeHHUs], BBIOJIHAIONIETO 3aJaHMUs,
IIPEAYCMOTPEHHBIE IIPOIPAMMOM, JOIYCTUBIIMM HETOYHOCTH B OTBETE, HO
001a1al01UM HEOOXOAUMBIMU 3HAHUSMU JIJIS1 UX yCTPaHEHMUS;

"~ ONEeHKa «HeYIOBJETBOPHTEIbHO» BBICTABISETCS OOydYaroNIeMycs,
UMEIOIIeMy MpOoOeNbl B 3HAHUSAX OCHOBHOTO Y4eOHO-IPOTpaMMHOIO MaTepuara,
JOIMYCTUBIIEMY NPUHIUNHAIBHBIE OIMIMOKA B BBINOJHEHUH TMPEAYCMOTPEHHBIX
IIPOTPaMMOM 3aJaHUN.

Bonpocel Ha 3k3aMeH



Cewmeiinoe nipaBo Poccuu no Ilerpa 1.

Cewmeitnoe nipaBo Poccuu nepuona MMnepun.

Cewmeitnoe nipaBo Poccuu ¢ 1917 o 1995 rog.

CTpyKTypa M MCTOYHHUKH COBPEMEHHOI'O0 CEMEMHOIO MpaBa.

OCHOBHbIE HOPMATHUBHBIE aKThI B 00JIACTH CEMEMHOTO 3aKOHO1aTEIbCTBA.
OcHOBaHUsI TPUMEHEHHS K CEMEHHBIM OTHOIICHHSM TI'Pa)kIaHCKOTO

3aKOHOAATENBCTBA.

7. 3aKOHOJATEILCTBO CYOBEKTOB (heiepaliy B 001aCTH CEMEMHOT0 IpaBa.

8. 3HayeHue aKTOB BBICHIMX CyACOHBIX OPTaHOB B 00JIACTH CEMEUHOTO

3aKOHOJIaTENbCTBA

9. IloHsTHE M BUIBI CEMEWHBIX ITPABOOTHOIIEHUM.

10. CyOBeKThl U 0OBEKTHI CEMEMHBIX MMPABOOTHOIIICHUH.

11. BoO3HUKHOBEHUE, U3MEHEHHE U MPEKPAIICHUE CEMEHBIX MPABOOTHOIIEHU.

12. TIpaBocrocoOHOCTH U I€ECTIOCOOHOCTh B CEMEMHOM IpaBe

[TonsiTue u mpaBoBas mpupoaa Opaxa.

13. Perucrtpamus Opaka u ee 3HaYCHUE.

14. daxTudeckue OpavyHbIC OTHOIICHHS.

15. Tlopsimox mpusHaHusg (aKTUYECKUX OpavyHbIX OTHOILIEHUH, BO3HUKIIUX 10 8§

nrons 1944r.

16. VYcnoBus BeTyIuieHUs B Opak.

17. bpaunslil BO3pacT.

18. OcHoBaHMS U MOPSAAOK CHUXKEHHSI OpayHOro BO3pacTa.

19. OGcrosiTenbCcTBa, MPENATCTBYIONINE 3aKIIOUSHHUIO OpaKa.

20. Ilpusnanue Opaka HeIEWCTBUTEIbHBIM.

21. OcHoBaHUs U OPAJIOK MTPU3HAHUS Opaka HeJIEHCTBUTEIbHBIM.

22. VYwuactue B jAelie 0 MpU3HAHUU Opaka HENEHCTBUTEIHHBIM OpraHa OMEKU U

MIOTIEYUTEIIBCTBA.

23. VYcnoBus, yCcTpaHSIOIIUE HEASCHCTBUTEIFHOCTL OpaKa.

24. IlpaBoBble MOCTEACTBUS MPU3HAHUS Opaka HEJACHCTBUTEIbHBIM.

25. TocnenctBus npu3HaHug Opaka HEIEHCTBUTEIBHBIM 7151 JOOPOCOBECTHOTO

cynpyra

26. IlonsiTe 1 OCHOBaHUA MpeKpalieHus: Opaka

27. OcHOBaHUS U MOPSJOK PACTOPKEHUSI Opaka B opraHax 3arca

28. OcHoOBaHUs U MOPSAJOK PACTOPKEHUSI Opaka B CyJie

29. MomeHT npekpanieHus: Opaka nocie pa3poaa

30. IlpaBoBble TMOCHEACTBHUS pacTOpKEHUs Opaka MU HMX OTJIMYUA OT

npu3HaHus Opaka HeJleHCTBUTEIbHBIM

31.JIuuHbIe HEUMYIIIECTBEHHBIE MTpaBa U 00SA3aHHOCTH CYIIPYTOB

32. TloHsiTHE U BUABI UMYILIECTBEHHBIX OTHOLIEHUI CYTIPYTOB

Pa3znen obmiero uMmyiiecTBa Cynpyron

33. bpaunblii JOTOBODP, €0 3aKIIIOYCHHE, COACPKAHUE

34. OTBETCTBEHHOCTH CYNPYTOB IO 00s3aTeIbCTBaM

35. BoisiBiI€HUE U YCTPOMCTBO AETEH, OCTAaBIIMXCSL 0€3 MOMEUEeHUs POIUTENEH

3akoueHue Opaka Ha Tepputopun Poccuiickoit denepanu

36. 3axmtoueHue OpakoB B JUIUIOMAaTHYECKUX IMPEACTABUTENBCTBAX U

KOHCYJIbCKUX YUPEKIECHUAX
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37. Ilpusnanue 6pakoB, 3aKIOUYCHHBIX 3a npenenamu Poccutickoit deneparu
38. HeneiicTBuTenbHOCTh Opaka, 3aKJIIOUYEHHOTO Ha TeppuTopuu Poccuiickoit
Oenepaunun M 3a npenenamu Poccurickon Penepanuu

39. VYcraHoBII€eHHE COAEPKAHUS HOPM MHOCTPAHHOI'O CEMEMHOTO MpaBa

40. OrpanuyeHue  NPUMEHEHHUS  HOPM  HHOCTPAHHOIO  CEMEWHOro
npaBaOOpalieHre B3bICKAaHUS Ha HMYIIECTBO IUIATEIbIUKA IIPH  yILIaTe
anmuMeHToB 2. OrnpenenieHue 3a0DKEHHOCTH 10 alITMMEHTaM

41. HenmomyctuMocTh 3ayeta W OOpaTHOrO B3BICKAHHS AJUMEHTOB 4.
[IpekparmieHne amMMEHTHBIX 00s13aTeIbCTB. B3bICKaHUE AJMMEHTOB IO PEIICHUIO
cyna

42.  OOs3aHHOCTh AJIMHMHHMCTpPALlUM, OPraHU3alUU YAEPKUBATH AJIMMEHTHI.
OO0513aHHOCTH CYNPYTOB 110 B3aUMHOMY COJICPKAHUIO

43. AnumeHTHbIE 00s3aTENbCTBA IPYTUX WICHOB ceMbu. CoraiieHus o0 yriare
AJTMMEHTOB, ero ¢opma.

44. AnuMeHTHBIE 00s3aTenbCTBa poauTenei u nereil. CaHKIMH, IPUMEHSEMBIE K
pOIMTENSAM 32 HEHAJUICXKAIIEEe OCYIIECTBICHHE POAUTEIBCKUX INpaB U
00s13aHHOCTEH

45. Yyactue OpraHoB OIIEKM M IIONEYHUTEIBCTBA NPU PACCMOTPEHHH CYJIOM
CIIOPOB, CBSI3aHHBIX C BOCIIMTAHUEM JIETEH.

46. VcnonHeHue pelieHus cyaa o Jeiam, CBI3aHHbIM ¢ BOCIUTAHUEM JETEM.
OcHOBaHUS1 BOSHUKHOBEHHS POJUTEIBCKUX MIPAB U 00S3aHHOCTEH

47. OcniapuBaHue OTIIOBCTBA (MaTEpUHCTBA)

48. IIpaBa HECOBEpUICHHOJETHUX AETEN, X 00LIasi XapaKTEepUCTUKA

49. IlpaBa 1 00s3aHHOCTH POJUTENEH, PABEHCTBO UX MPaB

Kputepun onenku:

OlleHKA «OTJIMYHO» BBICTABISETCS CTYICHTY, €clii OOydaroluics
JIeMOHCTpUpYyeT (TiyOOKOe 3HaHWE y4eOHO-IIPOrpaMMHOTO MaTepuana, yMEHHUE
CBOOO/IHO BBIMIOJIHATh 3aJaHUs, YCBOMBIIUNA B3aMMOCBS3b OCHOBHBIX TOHSTHI
OVCHMIUTAHBL, CIIOCOOHBIM CaMOCTOSITETFHO TPUOOpETaTh HOBBIE 3HAHUA W
YMEHHMS; CIOCOOHBIA CaMOCTOATENILHO UCIIOJIb30BaTh YIiTyOJICHHbIC 3HAHWS),

OllEHKA «XOPOIIO0» BBHICTABISETCS CTYACHTY, €CIH OOydYaroluiics
JEMOHCTPUPYET TOJHOE 3HAHHWE Y4YEOHO-TPOTPaAaMMHOIO MaTepuana, YCIEIIHO
BBITMIOTHSIIOIIMNA ~ TIPEyCMOTPEHHBIE MPOTPaMMON  3aJaHusl, IMOKA3bIBAIOIIUI
CUCTEMATUYECKUI XapakTep 3HAHUM MO JUCHUIUIMHE M CIHOCOOHBIM K UX
CaMOCTOSITEJIbHOMY IOMOJHEHNUIO U OOHOBJIEHUIO B XOJI€ JAJIbHEHIIEr0 00y4YeHUsI
B By3€ U B Oyaymiei npoeCCHOHaNIbHOM IeTENbHOCTH,

OLICHKA  «YAOBJIETBOPUTEJIbHO»  BBICTABISETCS  OOydarolmeMmycs,
OOHapyXHUBIIEMYy 3HAHUE OCHOBHOIO Yy4eOHO- MPOrpaMMHOIO MaTepuana B
o0bemMe, HEOOXOAMMOM JJIsl JAlIbHEUIIEro OOy4YeHHMsI, BBIMOIHSIONIETO 3aJaHMUs,
NPEeTyCMOTPEHHBIE MPOrPaMMO, JOMYCTUBIIMUM HETOYHOCTH B OTBETE, HO
00J1a/IaI0IIMM HEOOXOJUMBIMHU 3HAHUSMH JUIS X YCTPAHEHUS,

OllEHKA «HEY/IOBJEeTBOPHUTEJBHO» BBICTABISACTCA OOydYarolmeMycCs,
UMEIOIeMY MPOOENbl B 3HAHUSAX OCHOBHOTO Y4eOHO-IPOTPaMMHOTO MaTepuana,
JOIMYCTUBIIEMY NPUHIUIHAIBHBIE OIMIMOKA B BBITIOJHEHUH MPETYCMOTPEHHBIX
pOTpaMMOii 3aTaHUH.
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K ®OHAY OHEHOYHBIX CPEJACTB
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«CemeiiHoe IpaBo»
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Karoun NPaBUWJIbHBIX OTBETOB HAa BOIIPOCHI K UI'PE «HyTeHIeCTBI/Ie mo ceMeﬁHOMy 3aKOHOAATEJIBCTBY»

Bropoii Typ «Pazmunka»
JomocTpoit
3AIC
Her
He menee 16
Bo Bpemst 6epeMEHHOCTH U TIOTOM B TEUCHHUE T0jia MOCIE POKACHUS peOeHKa
Her
18 net
Hcnam (MycynsMaHCTBO)
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OmnexyHn

Bpaunslii 70roBop (MM KOHTPAKT)
Cewmetinniii Kogexc PO

Cembs

Her

18

AJMMEHTBI

Ha
JnHacTuueckuit
DOUKTUBHBIN

Cyn
OI11eKH U IONEUYUTEIHCTBA

Tpetuii Typ. «Cobepu HOpMy 3aK0HA»

TpynocnocoOHbIE COBEPILIEHHOIETHUE JETH 0053aHbl COJIEPKATh CBOMX POAUTEINEH.
PopuTenu He BripaBe 3anpeTuTh peOCHKY O0INAThCS ¢ OMU3KUMHU POJICTBEHHUKAMH.
PebenkoM npuzHaeTcs JaML0, HE JOCTUrILee Bo3pacTa 18 sier.

VYcbiHOBIIEHNE OpaTheB U CECTEP Pa3HBIMU JIMIIAMH HE JIOTTYCKaeTCsl.

saTeiii Typ «Bosmednsblii KBagpaT»

Cgexop Tectsb [Inemsinnuk den Mate 3516 JleBeps ous OTunum
Hsns Orenr CeexpoBsh Heectka 3omoBka [llypun CBosik
[Naceinok badka Tema Mauexa Tetst Coin [panen IlnemsiHanna

lecToii Typ. «IOpuanyeckasi KOHCYJIbTALUS)

Cyn He yI0BJIETBOPUT NMPOCKOY UcTHa. MIMyIIIecTBO, HAKUTOE B Opake Cymnpyramu, sSiBIsIeTCs OOIIUM U
JETTATCS TTOTIOJIaM MEKIY CYIIPYTaMHu.

YuuTtenbHUIA TOCTYIHIIA HE BEPHO, OTEIl UMEET NPaBO MOJIydaTh HHOOPMAIUIO TaXKe €CIIA POJIUTENN B
pasBoze.

OTBeTbl Ha IK3aMeHalMOHHbIE BOMPOCHI

1. Cemeiinoe npaso Poccum o Ilerpa 1.

CeneHus 0 CeMEMHOM yKJIaJie HapOJ0B, HACEISABIINUX TeppUTOpUro Poccuu 10 nmpuHATUSA
XPUCTUAHCTBA, BECbMa HEMHOTOYUCIICHHBI U OTPBHIBOYHBI. JIETOMHMCH TOBOPST O TOM, UTO Y
TMIOJISIH YK€ CJI0KUJIaCh MOHOTaMHAasl CEMbsI, Y APYTHX K€ CIABSIHCKUX IJIEMEH: POJIUMHYEH,
BSITHYEH, KPUBHUEH — ellle coXpaHsyiachk nonuramus. CeMeiHble OTHOIICHHS PETYJIMPOBATIUCH B
3TOT NEePUO/ OOBIYHBIM MPABOM.

B pa3ianuHbIX HCTOYHHKAX COAepKaTCs yKa3aHHUs Ha HECKOJIBKO CIIOCOOOB 3aK/II0UeHUs Opaka.
Cpenu HuX Haubosee IPeBHUN — MOXUIIIEHUE HEBECTHI dKEHUXOM 03 ee corjacus, 0JJHaKo
MIOCTENIEHHO YBO3Y HEBECThI HAUMHAET MPEAIIECTBOBATh CroBop ¢ Hel. CraBsiHe, Kak
OIMCBIBACTCS B JIETOMMCH, UMEIH 00bIYail MOXUINATh HA UTPHILAX TEX HEBECT, C KOTOPHIMHU OHH
CTOBOPUJIHC.

Cy11ecTByIOT MHOTOUYHUCIIEHHBIE JI0KA3aTeNbCTBA TOTO, YTO B JPEBHHUE BpEMEHA CYIIECTBOBAI U
Takoi crnoco0 3akiroueHus: Opaka, Kak MOKYIKa HEBECThI y €€ POACTBEHHHUKOB, Y IOJISIH CaMOM
pacrpocTpaHeHHOH (OpMOii 3aKiTtoueHHs Opaka CTaj MPUBOJ] HEBECTHI €€ POJACTBEHHUKAMH B
1IOM K >xeHuxy. IIpu 3ToM coriacue HeBecThl Ha Opak HE UMEJIO CYLIECTBEHHOI'O 3HAUEHUSs, XOTS
yxe B YcTaBe fIpociaBa conepiKaiics 3aIpeT BblIaBaTh 3aMyK CHION. bpak 3axirogacs no
COIJIAIIEHUIO MEXAY POJICTBEHHUKAMHU HEBECTHI U )KEHUXOM WJIM €r0 POJICTBEHHUKAMHU.
LlepeMoHust Opaka COMPOBOKAATACH CIIEIUAIBHBIM OOPSIIOM: HEBECTY TIPUBOJIMIIN BEYEPOM B
JIOM K JK€HUXY, U OHa CHUMaJla ¢ Hero o0yBb. Ha npyroii ieHs nocie cBaabObl €€ poJICTBEHHUKU
HPMHOCHIIU PUIAHOE' . *



JIndHbIe OTHOLIEHUS MEXIYy CyNpyraMu BO MHOT'OM 3aBHCEH OT-popMbl Opaka. [Ipu
MOXHILEHUH HEBECTA CTAHOBUIIACh COOCTBEHHOCTHIO MYKa.

2. Cemeiinoe npaBo Poccnu nepnoga Umnepumn.

OcHOBHbIE UICTOYHHUKH IPABOBOT'O PETYIMPOBAHMS CEMEUHBIX OTHOIICHUN JaHHOTO MEPUOoa:
CBop 3akoHoB I'paxkgaHckux kak coctaBHas yactb CBoja 3akoHOB Poccuiickoit mnepuy;
Vkassl [letpa I, Ekatepunsr 11, Anekcannpa I, Hukomnas I, Anekcanapa II.

XapakTepHble 0CO0CHHOCTH ceMelHOoro npasa Poccuiickoit UMnepun: npu coxpaHeHUH
CBSA3U CEMENHOTO0 IIpaBa C LIEPKOBHBIMU IPABWIAMH YCUIIUBAETCS POJIb CBETCKOTO
3aKOHOJATEIBCTBA; COCIOBHBIN XapaKTEp CEMENHOTO 3aKOHOAATEIBCTBA; YCHICHUE POJIN
JINYHOCTH KEHIIUHBI B CEMEMHBIX OTHOLIEHUSAX; YCIOXKHACTCS MPOLIENypa paCTOPKEHUS
Opaka; cMsArdaercs BjIacTb poJauTeNiel HaJl CBOMMU JIETbMU; CYIIECTBYET pa3jiMuue B IPaBOBOM
MIOJIOKEHUH JIeTeH, pOXKIEHHBIX B Opake, 1 BHEOPAuHBIX JIETEH.

3. Cewmeiinoe npaBo Poccumn ¢ 1917 mo 1995 roa.

OcHOBHBIE UICTOYHUKH MPABOBOT'O PETYJIUPOBAHUS CEMEUHBIX OTHOIICHHUM TaHHOTO MEPUO/Ia:
CBoja 3akoHOB ['pak1aHCKHMX Kak cocTaBHasg yacTh CBoja 3akoHOB Poccuiickoit Umnepuu;
Vkassl Iletpa I, Exarepuns! 11, Anekcanapa I, Huxonas II, Anexkcanapa II.

XapakrTepHble 0c00eHHOCTH ceMeliHOro npasa Poccuiickoii UMnepum: npu coxpaHeHUn
CBSI3H CEMEHHOTO IIpaBa C ICPKOBHBIMH IMpaBUJIaMH YCHIIUBACTCA POJIb CBETCKOI'O
3aKOHOJIaTEIbCTBA; COCIOBHBIM XapaKTEp CEMENHOI0O 3aKOHOAATENILCTBA; YCUICHUE POJIH
JIMYHOCTH KEHIIUHBI B CEMEMHBIX OTHOLIEHUSX; YCIOKHACTCS MPOLeypa pacTOPKEHUS
Opaka; cMArJaeTcs BIacThb pOAMTENEH HaJl CBOUMH JIETbMHU; CYIIECTBYET pa3jinyue B IPaBOBOM
MOJIO’KEHUU JIeTel, pOKJIEHHBIX B Opake, 1 BHEOpAUHbIX JETEH.

4. CTpyKTypa M HCTOYHMKH COBPEMEHHOI0 CEMEHHOIr0 npasa.

Hopwmpl cemeitHOTO TIpaBa, peryIupyrolne OnpeIeIeHHbIA BH] 00IIECTBEHHBIX OTHOIICHUH, pac-
II0JIO’KEHBl HE XA0THMYHO, a HaxXoAATCd B ONpeNeseHHON cucreme. Cucmema cemelno2o npasa
—3TO €ro CTPYKTypa, COCTaB OTIEIbHBIX €r0 HHCTUTYTOB M HOPM B MX OIPEIEICHHOU
nocienosarenbHocT. CrcTeMa ceMEeMHOro MmpaBa CKIIaJbIBaeTCsl OOBEKTUBHO, TaK KaK OTpa)kaeT
CHeU(UKYy OOIECTBEHHBIX OTHOIIEHUH, BXOASIIMX B IMpPEAMET CEMEHHOro IpaBa, H
npeacTaBisieT co0OW €AMHCTBO UM pasrpaHUYEHUE B3aUMOCBS3aHHBIX CEMEHHO-IPaBOBBIX
UHCTUTYTOB. Ilox mNpaBOBBIM HHCTUTYTOM IOHUMAIOT 3aKOHOAATEIbHO 000COOJIEHHYIO
COBOKYIHOCTb IPAaBOBBIX HOPM, OOECIEUYMBAIOIIMX KOMIUIEKCHOE PETyJIMpPOBAHUE TIPYIIIbI
OJTHOPOJIHBIX UM B3aUMOCBSI3aHHBIX OOIIECTBEHHbIX OTHOIIEHWH. JlIs wuHCTUTYTa mpaBa
XapaKTepHbl OJAHOPOAHOCTh €r0 COJIEP)KaHUSA, KOMIUIEKCHOCTh IPABOBOIO PETYJIHPOBAHHUSA H
3aKOHO/ATeIbHAsl 000COOJICHHOCTb.

5. OcHOBHbIe HOPMATHBHbIE AKTHI B 00JIACTH CEMEIHOT0 3aKOHOIaTeJIbCTBA.

HopMmaTtuBHo-npaBoBas 6a3a ceMeiiHoii monutuku B PO ckinagpiBaeTcs U3 CISAYIOMUX YPOBHEH
[IPaBOBOI'0 PETYIUPOBAHMUS:

- MEXIYHapOHbIE aKThl B 00JIACTH OXpaHbl CEMbU U CEMEMHOMN MOJIUTHKHY;
- Koncrurynus PO, koHCTUTYITMOHHBIE U (e/iepaibHbIe 3aKOHBI;

- 3akonsl cyobpexkToB denepanyu;



- YKa3bl, IOCTAHOBJICHUSI MECTHOM BIIACTH.
Mex1yHapOaHbIN YPOBEHb PETYJIUPOBAHMS CEMEMHOMN MOJIUTUKH:

Bceobmas gexnapaius npas yenoBeka npunaras ['enepanbnoil Accambieeit OOH 10 nexabps
1948, mpoBo3riamiaronias B KaueCTBE OCHOBHBIX IPUHIIMIIOB 3aKOHA M O0IECTBA MpaBa 1
CBOOO/IBI YETIOBEKA.

Mesx1yHapO HbIN MaKT 00 S5KOHOMHYECKHX, COLMANBHBIX U KyIbTYPHBIX MpaBax, MPUHST
pesomronueii 2200 A (XXI) 'enepansroit Accam6ien ot 16 nexadpst 1966 r., BcTymui B cuiy 3
suBaps 1976 r. Cornarienue BceX MPUCOCTUHUBIIHNXCS CTPaH O CO3JaHUH YCIOBUS AJIs
pcain3aliii SKOHOMHUYCCKUX, CONUAJIBHBIX U KYJIBTYPHBIX IIpaBax, TaK )K€ KaK 1 CBOMMH,
IpaXTaHCKUMH U TTOJTUTHYECKUMHU TPaBaMHU.

KonBeHuus o nMKBUIAMK BeeX (GopM AUCKPUMHMHAIMK B OTHOILEHUH eHIMH. [IpunsTa n
OTKpBITA JUIsl TOANNUCAHUS, paTU(UKALUY U IPUCOEIUHEHUS pe3otonuei [ 'enepanbHoi
Accambuien 34/180 ot 18 nexabps 1979 roma. Berynnenue B cuity: 3 centsiops 1981 rozaa, B
COOTBETCTBHHM coO cTatbeit 27 (1), cornamienre o NpoBO3IIAIEHUHN U IPUHATUH TPUHIIUIIA
paBHONPABHUS >KEHIIIMH.

KonpeH1ms o nmpaBax pebeHka, npuHsTa pe3oitonueii 44/25 I'enepansroit Accam6ien ot 20
HOs10pst 1989 roma, Betynmia B cuity 2 ceHTsOps 1990 roxa, cornamieHue 0 IpHOPUTETHOCTH
3alUTHI IPaB peOeHKa BCEMH CTpaHAMM YYaCTHUKAMHU.

HckmounTenbHo Ba)KHOE 3HAUEHUE B Peau3allii OCHOBHBIX Hauail (IPUHIIUIIOB) CEMEMHOTO
3aKOHOJIATEIbCTBA U JIOCTH)KEHUH 11€JIel IPaBOBOTO PETYIMPOBAHUS CEMEHHBIX OTHOIICHUI
nMeer, npeaxycMoTpeHHas ct. 7 u 38 Koncrutynuu PO, npuHsaTa BCEHapOIHBIM I'OJIOCOBAHHEM
12.12.1993 (B pea. ot 2006 r.) u .1. ct.1. Cemeitnoro koaekca P® ot 29 nexadbps 1995 r. Ne
223-@3 (B pen. ot 29 aexadbpst 2006 r.), 00s13aTenbHAs TOCYAAPCTBEHHAS TTOIJIEP)KKA CEMBH,
MaTEepUHCTBA, OTIIOBCTBA U JECTCTBA.

KoMruiekcHbIM akTOM, B KOTOPOM HapsAy ¢ APYTUMHU HOPMaMH COAEPKATCS HOPMBI,
OTHOCSAIIMECS K MPaBY COIUATBHOTO OOeCredeHus: CeMbH, BIAIOTCS «OCHOBBI
3akoHoaaTenbcTBa Poccuiickoit denepannu 00 oxpane 310poBbs rpaxaan» oT 22.07.1993 Ne
5487-1 (pen. ot 02.02.2006).

Baxxnoe 3HaueHue B peanuzanuu rnpas peoeHka numeet deaepanbHbiil 3akoH «O0 OCHOBHBIX
rapanTusx npas pedenka B Poccutickoit deneparumy ot 24.07.1998 Ne 124-D3 (pex. ot
21.12.2004), ogHako cieayer OTMETHTb, 4TO ¢ pasnueneHueM ¢ 1 saBaps 2005 r. noasHoMounid
Mexny Poccuiickoit deneparueit u cyorekramu Poccuiickoit @enepanuu B 3aKOH BHECSHBI
CYILIECTBEHHbIC U3MEHEHUSI.

6. OcHoBanus NMPUMEHECHUS K ceMeHHbIM OTHOIIEHHUAM IPAXKITAHCKOTO
3aKO0HOJATEJILCTBA.

OcHoBaHuMs U NIpeeNnbl IPUMEHEHUS TPaXkIaHCKOTO 3aKOHOATEIbCTBA K CEMEUHBIM
OTHOILIEHUsIM ycTaHoBieHbI cT. 4 CK. B Heil 3aKkpenieHo BaKHOE MOJI0KEHHE O TOM, UTO K
nepevncieHHbIM B cT. 2 CK UMyIIECTBEHHBIM U JINYHBIM HEUMYILIECTBEHHBIM OTHOLICHUAM
MEX/1y YJIC€HAMH CEMbU {TO €CTb MEX/Y CYIpyraMH, pOJUTENIIMU U AETbMHU (YCHIHOBUTEISAMU U
YCBIHOBJIEHHBIMH), @ B CIIy4asiX U B IpeJieiax, IPeJyCMOTPEHHBIX CEMEHHBIM
3aKOHOJIaTEIbCTBOM, MEXAY APYTMMHU POJCTBEHHUKAMU U MHBIMU JIMIIAMU, HE YPETYJIMPOBaH-
HBIM CEMEHHBIM 3aKOHOAATEIbCTBOM, IPUMEHSETCS IPaXAAaHCKOE 3aKOHOAATENBCTBO
IIOCTOJIBKY, ITOCKOJIBKY 3TO HE IPOTUBOPEYMT CYLIECTBY CEMEMHBIX OTHOIIEHUH. [/pumenenue



2PAACOAHCKO20 3AKOHOOAMENbCMBA K CEMEHbIM OMHOUWEHUSIM MONACEN OCYULeCMBIAMbCs
makaice 8 cayuasx, Henocpeocmeenno npedycmompernuwvix CK. [3, c. 26]

Jlnst cemeitHOro npaBa UMEIOT TaKKe TEOPETUUECKOE U MTPAKTUUYECKOE 3HAUCHUE T€ MOJIOKEHUS
I'K, B KOTOpBIX coziepkaTcst ONpeAesieHnsi OCHOBOIIOJIAraloIIero Xxapakrepa (Hanpumep,
MIPABOCIIOCOOHOCTH U I€ECIIOCOOHOCTh TPaXk/IaH, MECTO KHUTEIbCTBA, SMAHCUTIAITHS, UMS
rpakJaHuHa, yOBITKHA, MOPAJIbHBIN Bpe, HEIEHCTBUTEILHOCTD CACIIKH, HICKOBasl TABHOCTb,
OTBETCTBEHHOCTH U Jp.).

CoriacHO KOTOPOH epaicOanckoe 3aKOH00amenbCneo MONCEm NPUMEHAMbCA K CeMeUHbIM
OMHOWLEHUAM, KAK K OMHOULEHUAM, Pe2yIupyembim Opy2oll Ompacivio npasd, mo ecmby 6
nopsioke cyocuouapHo20 nPpUMeHeHUsl.

AHaJIOTMsl 3aKOHA AHAJIOTHMS NPaBa NPHU PeryJMpoBaHUHU CeMeHHbIX

oTHoIIeHu#. BocnionHeHne MpoOesioB B CEMEITHOM 3aKOHOAATEIBCTBE TOCPEICTBOM aHATIOTUU
3aKOHA WJIH aHAJIOTUU NpaBa npeaycmoTpeHo cr. 5 CK. B Teopun npasa 1oj; aHagoruei 3aKkoHa
MPUHATO MOHUMATh PEUICHUE JAeJia WU OTJEIbHOTO IOPUANYECKOr0 BOIPOCa HA OCHOBAHUH
3aKOHa, PETYJIUPYIOLIET0 CXOAHbl. OTHOILIEHHUS, a M0/l aHAJIIOTHEN MTpaBa — pelIeHUe Jielia WK
OTJENBHOTO IOPUANYECKOTO BOIIPOCa HA OCHOBE OOIIMX HAYal U CMBICIIA 3aKOHOIATENIbCTBA.

OO6s3aTenbHBIMU YCIOBUSMU NPUMEHEHHS Ha IPAKTUKE aHAJIOTHH 3aKOHA SIBJISIOTCS: a)
HEYpPETyJIMPOBAHHOCTD CIIOPHBIX CEMENHBIX OTHOIIEHUI HOPMAMH CEMENHOTO 3aKOHOATENb-
CTBA WJIM COIJIAIIEHUEM CTOPOH; 0) OTCYTCTBHE HOPM IPa’KJAHCKOI'0 Mpasa, MpsiMo
PEryIHpYIOIIKX 3TU CeMEiHbIe OTHOIIEHU. FIMEHHO B Takoil cuTyaluu K CIIOpHBIM
OTHOLIEHUSAM MEX]Y WICHAMU CEMbU MPUMEHSIOTCS HOPMbI CEMEHHOTO U (WJIM) TPasKIaHCKOTO
MpaBa, PeryJIUPYIOIIUE CXOHbIE (TO €CTh OJM3KUE M0 XapaKTepy) OTHOIICHHs. B mpoTHuBHOM
Clly4ae OCHOBAaHUM UCIOJIb30BaHUS aHAJIOTUU 3aKOHA He uMeeTcsi. OIHaKo clielyeT UMETh B
BUJly, YACTHOE pa3pelleHrne CEMEIHHOro cropa npy MOMOIIH aHAJIOTHH HE JOJHKHO
IIPOTUBOPEYUTH CYIIECTBY CEMEMHBIX OTHOLIEHUH. OT aHAJIOTUM 3aKOHA CIIEAYET OTINYaTh
3aKOHO/ATEIbHBIN IPUEM OTCHUIOYHOIO PETYJINPOBAHNUS, KOT1a B HOPMaTUBHO-IIPAaBOBOM aKTe,
PErIaMEHTUPYIOIIEM ONPEIEIIEHHOE OTHOLIEHHE, CONEPIKUTCS YKa3aHUE O TOM, YTO TOT WIH
MHOM BOIIPOC JOJKEH PEIIaThCsl B COOTBETCTBUM ¢ KOHKPETHBIMU HOPMaMHU, PETyJIUPYIOIIUMU
Apyroi BUA OTHOIICHU (Tak, He OyIeT aHanoruei 3akoHa npuMenenue cr. 168-179; T'K,
YCTaHABJIMBAIOIIMX OCHOBAHMSI HEEHCTBUTENBLHOCTH C/EIIOK, JIs IPU3HAHUS OpavyHOro
JIOTOBOPA HEJIEUCTBUTENBHBIM B CBSI3U € TeM, uTo 1. 1 cT. 44 CK npsmo oTchlIaeT K 3TUM

HopMaM ['K).Ecnu e oTCyTCTBYIOT HOPMBI CEMENHOT0 U (MIIN) rpaskIaHCKOTo TpaBa,

KOTOpBIE MTPECTABISAETCS BO3MOXHBIM IPUMEHUTD B TOW WJIM MHOM JKU3HEHHOHN CUTyaluH
10 aHAJIOTHH, KaK PEryJUPYIOLINe CXOIHbIE OTHOUIEHMS], TO B TAKHMX CIIydasX IpaBa U
0053aHHOCTH WIEHOB CEMbH ONPEAEIIAIOTCS UCXOs U3 AHAJIOTHH MPaBa

7. 3akoHoaaTenbCTBO Cy0ObeKTOB derepannu B 00J1aCTH CeMeHOI0 paBa.

B coorBerctBun ¢ Konctutyuuein P® cemeiiHOE 3aKOHOAATEIBCTBO HAXOAMUTCS B
coBMecTHOM BeaeHnH P® u cyObekToB P®. CemeitHoe 3aKOHOJATEIBCTBO COCTOWT U3
CemeitHoro konekca P® W mpuUHMMaeMbIX B COOTBETCTBUM C HUM JPYIHX (enepabHbIX
3aKOHOB, a TaK)K€ 3aKOHOB CyObekTOB P® 1o BompocaM, OTHECEHHBIM K BEIECHUIO CyOBEKTOB
P®. Hopmel cemelinoro npasa cy0bekToB PD noikHBI cooTBeTCTBOBaTH CeMEHHOMY KOJEKCY
P®. HeumymecTBeHHbIE M HMMYLIECTBEHHBIE OTHOIIECHUS B CEMbE, KOTOPBIE OCTAIOTCS
HEyperyJIupoBaHHbIMU M B pamkax CemeiliHoro kojekca P® perynupyrorcs rpakgaHCKuM,
3aKOHOJATEIbCTBOM IIOCKOJIBKY 3TO HE IPOTUBOPEUMT CYILECTBY CEMEHHBIX OTHOIIEHUH (CT. 4).
CemeliHoe 3akoHOnaTesbcTBO P® 1M HOpMBI MexayHapoAHOro npaBa Ecim MeXIyHapoIHBIM
noropopoM P® ycTaHOBIECHBI MHBIE NpaBUia, Y€M TE, KOTOpBIE IPELYyCMOTPEHBI CEMEHHBIM
3aKOHOJATEIbCTBOM, TPUMEHSIOTCS  IpaBWja  MEXIyHapoaHoro jgoroBopa (cT. 0).
Ocy1iecTBiIeHHE 4WIEHAMH CEMbU CBOUX IIPaB M HUCIOJHEHHE MMH CBOUX OOs3aHHOCTEH He



JOJDKHBI HapyIiaTh IpaBa, CBOOOJBI W 3aKOHHBIE MHTEPECH JPYTMX WICHOB CEMbU M HMHBIX
rpaxjaH (ct. 7). 3ammra ceMEeUHbBIX MpPaB OCYIIECTBIAECTCS CYJOM IO IpaBUiIaM Ipa)kIaHCKOTO
CyJONpPOM3BOACTBA, M B Clly4yasix, MpeaycMoTpeHHbIXx CeMmelHbIM Kojaekcom P,
rOCYIapCTBEHHBIMUA OPraHaMU WM OPraHaMH OIEKH M MOINEYMTENIbCTBA. TaKOB MPUMEPHO KPYT
BOIIPOCOB, paccMmarpuBaemblx CemelHbIM KonekcoM P® B pasnpene 1. Pazgen II perymmpyer
3aKiIoueHue W TpekpamieHne Opaka. Pazmen III perymupyeTr OTHOIIEHHS MEXAY CYyHNpyramu
(muHbIe, UMyIIEeCTBeHHBIC U TIp.). Pa3aen IV ompexnensier npaBa u 0053aHHOCTH POAMTENEH U
nereii. Paznen V HOpMUpyeT anmuMEHTHbBIE 00s3aHHOCTH 4WieHOB ceMmbH. Pasnmen VI ompenensier
(hopMBI BOCTTUTAHUS JIETEH, OCTABIINXCS O€3 TIOTEUEHUs POAUTENEH, B YaCTHOCTH, B TIPUEMHOU
ceMmbe. Pasznen VII paccMarpuBaeT NMPUMEHEHUE CEMEMHOTO 3aKOHOJATENbCTBA K CEMEMHBIM
OTHOIIEHUSIM C Y4YaCTHEM WHOCTPAHHBIX TpaXJaaH W K JmiaMm O0e3 rpaxmaHcTBa. Pasmen VIII
omnpenensieT nopsiAok BBeaeHus B jAeiictBue CemeiliHoro kojaekca P®. Cembs U cemeiiHbie
OTHOIIICHUSI U3MEHSIOIINECS U Pa3BUBAIOIIMECS SBJICHUS. BMecTe ¢ HUMH JOJKHBI U3MEHATHCS
HOPMBI CEMEWHOI0 ITpaBa.
8. 3HayeHMe aKTOB BbICIIUX CYAeOHBIX OPraHOB B 00J1ACTH CeMEHHOI0
3aK0HOJATEIbCTBA

CynebHas npakTUKa M0 CEeMENHHBIM JieIaM, TaK ke Kak 1 nocraHosneHus [lnenyma BepxoBHoro
Cyna P®, TpaguiiMoHHO HE OTHOCWINCH B Halllel CTPaHE K HCTOYHUKAM CEMEHHOro Mpasa.
OpHako B HACTOALIEE BPEMsI MHEHUS 110 3TOMY BOIPOCY pa3aenwinck. OQHU ydeHble
MIPOJIOJDKAIOT OTPULIATh 3HAYEHHE Cy1e0HON MPaKTUKU KaK UCTOYHUKA IpaBa. [[pyrue
KOHCTAaTUPYIOT, 4yTO noctaHoBieHus [Inenyma BepxosHoro Cyna PO, a Takxke ero
OIyOJIMKOBAaHHBIE PEILIEHUS IO KOHKPETHBIM JIeJIaM SIBJISIOTCS UICTOYHUKAMU MpaBa.

HekoTopsie aBTOpBI HIYT elle Naibllie, YKa3biBasi, YTO JIF000E CyJeOHOE pellIeHHEe B IPUHIIHUIIC
SBJIIETCS. UCTOYHUKOM IpaBa. CyneOHasi mpakTUKa — MCTOYHUK MIpaBa BO BceX 0€3 UCKITIOYEHUS
Pa3BUTHIX CTPAHAX MUPA, XOTS POJIb CYyI€OHOTO PEIICHUS B CUCTEME 3aKOHOJATEIIbHBIX aKTOB
CTPaH aHIJI0-aMEPUKAHCKOTO U KOHTUHEHTAJIbHOI'O IIpaBa HeoAMHaKoBa. [Ipu3Hanue 3a
cy1e0HOM MPaKTUKOM cTaTyca OJHOTO U3 HCTOYHUKOB IIpaBa o3Havaet, yTo Poccust HakoHel|
IMOKOHYMT C JIaBHO CYUTAIOLIUMCS HCTOPUUECKUM MEPEKUTKOM HOPMATUBU3MOM. JTO,
0€3yCII0BHO, IPUIACT POCCUNCKOM TIPABOBOM crcTeMe OOJIBINYI0 THOKOCTh, CIIOCOOHOCTh
OBICTPO YUUTHIBATh HOBBIE NOTPEOHOCTH, KOPPEKTUPOBATH OIIMOKH U IPOOEIIBI B
3aKOHO/IaTEJIbCTBE.

OcHoBHble noctanoBneHus [Inenyma Bepxosaoro Cyna P®:

- oT 25 oktsa6ps 1996 r. Ne 9 «O npumenenuu cyaamu Cemeiinoro koaekca Poccuiickoii
®denepany Mpu paCCMOTPEHUH JIe1 00 YCTAHOBJICHUH OTIIOBCTBA U O B3bICKAHUM aJTUMEHTOBY,

- oT 28 mas 1998 r. Ne 10 «O npuMeHeHUH CyJaMu 3aKOHOJATENIbCTBA IIPU pa3peIIEHUH CIIOPOB,
CBSI3aHHBIX C BOCIIUTAHUEM JIETEW»,

- oT 5 HOs10ps 1998 1. Ne 15 «O mpuMeHeHUH Cy1aMH 3aKOHOAATENIbCTBA MPU PACCMOTPEHUH JIETT
0 pacTop>KeHUU Opaka

- ot 20 anpeina 2006 r. Ne 8 «O npuMEHEHNH CylaMU 3aKOHOAATEIbCTBA IIPU PACCMOTPEHUH 1ET
00 ychiHOBIIEHHUH (YOYCPEHHHN) IETEH».

9. IlonsitHe ¥ BUABI CeMeHBIX MPABOOTHOLIEHUIA.

CeMmeiiHble MPaBOOTHOLIEHHA — 3TO OOILIIECTBEHHBIEC OTHOLICHHUS, YPETYJIMPOBAHHBIE HOPMAMHU
CeMeHOro nmpasa, BO3HUKAIOIINE U3 Opaka, poJCTBa, YCHIHOBICHUS U UHON (OPMBI
YCTpOMCTBA JieTel, OCTaBIIMXCS 0€3 MONeYeHUs! poAnuTeNei.



CewmeiiHbIe MPAaBOOTHOIIEHUS 00JIaAI0T CIACAYIOMUMHE CTICIIU(UIECCKUMH YepTaMHu:

CyOBEKTHBIN COCTaB CEMEHHBIX MTPABOOTHOLICHUH OIIPE/IEIIEH 3aKOHOM,
HOCSIT, KaK MPaBUJIO, JISALIUICS XapakTep,

CTpOATCS Ha O€3BO3ME3IHOM OCHOBE,

BO3HHMKAIOT HAa OCHOBE CHENU(PUIECKUX IOPUIHUECKUX (PAKTOB,

4acCTO COIpHUKACAOTCA C aAIMUHHUCTPATUBHBIMHU.

SNk W=

B 3aBUCHMOCTH OT CoJiep>KaHus IPaB U 00S3aHHOCTEH B 3aKOHOJATEIILCTBE HA3BAHBI
cieayoye cy0beKThbl ceMeiHbIX PABOOTHOIIEHHUIi: CYyTIpyTH, ObIBIINE CYyNPYTH, POAUTENH,
YCBIHOBUTEIIH, JICTH, POJHBIE OpaThsi © CECTPHI, NEAYIIKH U 0a0YIIKH, BHYKH, BOCITUTAHHUKU U
(dakTHYecKue BOCIIUTATEINN, TACBIHKY U MaJYEPULIbI, OTYUM U Mauexa, ONEeKyHbI U MONEYUTENH,
MIPUEMHBIE POAUTENINA U TPUEMHBIE JIETH.

OTOT nepeueHsb He SIBISIETCS NCUEPIBIBAIOIINM, TOCKOJIBKY B CEMEMHOM IPaBe BO3ZMOXKHA
aHaJIOTHs 3aKOHA U aHayorus npasa. JKu3Hb nopoxkiaeT HoBbIE GOPMBI CEMEHHBIX
[IPaBOOTHOLIEHUH, IPUMEPOM MOXKET CIIy>KUTh CPABHUTEIILHO HOBOE SIBJICHUE B CEMEHHOM IIpaBe
— MpUEMHas CeMbsl, B pe3yJIbTaTe BOSHUKHOBEHHSI KOTOPOM MOSBIIIUCH TAKUE CYOBEKTHI
CEMEHHBIX IIPAaBOOTHOLIEHUH, KaK IIPUEMHBIE JI€TU U IIPUEMHBIEC POIUTEIH.

CemeliHbIe NPABOOTHOLICHHUS CTPOSATCS Ha 0e3BO3Me3IHOM OCHOBE, a INYHbIE
HEUMYIIECTBEHHbIE OTHOIIEHHUS IEPBUYHBI 110 OTHOILIEHUIO K UMYIIIECTBEHHBIM. TakK,
0053aHHOCTb JIeTeH coJepkKaTh CBOUX HETPYAOCIIOCOOHBIX, HYKIAIOLUIUXCS B TOMOIIN
ponuTenei sBaseTcs: 0e3B03ME3AHON, HECMOTPSL Ha TO, YTO M JIETH paHee MoIydyalld CoJlepiKaHue
OT POJUTEIICH.

CemeiiHble NIPABOOTHOIIEHUSI BOSHMKAIOT, U3MEHSATCS] M MPEKPAIIAIOTCSA HA OCHOBE
crnennpuUecKuX IPUANIECKUX (PaAKTOB, PEeAYCMOTPEHHBIX B 3aKOHE: POXKJIECHUE,
YCBIHOBJICHHE, 3aKIIIOUEHUE U pacTop:keHue opaka u ap. [Ipuyem B OONBIIMHCTBE CIy4yaeB AJis
HACTYTUICHHSI ITPABOBBIX MOCJIEACTBUN HEOOX0IUM (PAKTUYECKHIA COCTaB (COBOKYITHOCTD
opuandeckux gaktoB). Tak, s yChIHOBIECHUS peOeHKa HEOOXOAUMO BOJICU3bSBICHUE
YCBIHOBHUTEIISL M €T0 CYIIPyTa, COrjlache poAuTeNel peOCHKa WM JIMLL, UX 3aMEHSIOLIHX,
cornacue pedeHka, JOCTUTIIETO JAECATH JIET, pelIeHHe Cya 00 YChIHOBICHUU.

Oco0oe 3HaueHue B CEMEMHOM MpaBe UMEIOT Iopuanyeckue GakTel - cocTosiHusl. OHU
NPECTABISIOT cO00M COOBITHS ATSAIIErocs XapakTepa: poACcTBO, CYyNPYKECTBO,
HECOBEPIICHHOJIETHHE, OEPEMEHHOCTD, HYKIAEMOCTb.

B cemeiitHOM npaBe aIMUHUCTPATUBHO-IIPABOBBIE AKThl TOCYIAPCTBEHHBIX OPTraHOB YacTO
SBIIAIOTCS IOPUANUECKUMHU (DaKTaMU, TOPOKIAIOIIMMHU MTPABOBBIE TIOCTIEACTBUS: PETUCTPALIHS
Opaka, poXkJIeHUs, YCEIHOBIIEHUS. [ 0cy1apCTBEHHBIC OpTaHbl B TIOJJOOHBIX CITyJasiX SBISIOTCS
CyOBbeKTaMH aIMUHUCTPATUBHBIX OTHOIICHUN U CyOBEKTaMH CEMEMHOTO MpaBa He CTAHOBATCS.
K snemeHTaM ceMEeHOTO MPaBOOTHOIICHHSI OTHOCATCS CyOBEKThI, 00BEKTHI, COCPKAHUE,
KOTOpBIE€ B COBOKYITHOCTH MPUCYTCTBYIOT B JIFOOOM CEMEHHOM MPABOOTHOIIICHUH.

CemMeiinble MPaBOOTHOIIEHUSI HOCSAT JJISAIIMIiCS XapaKkTep. B OoJbIIMHCTBE clTydaeB OHU HE
HUMCIOT OIIPCACIICHHBIX BPCMCHHBIX I'PAHUII.

K 21emenTa ceMeiiHOro NpaBoOOTHOIIEHUSI OTHOCSITCS CIICYIOIIHNE:
- CyOBeKT,
- 00BEKTEHI,

- coJIepKaHue.



OHU NPUCYTCTBYIOT B JIFOOOM CEMEMHOM MPaBOOTHOMIICHHUH.

Cy0beKkTbl ceMelHbIX PABOOTHOIIEHHIT — 3TO €ro yYaCTHUKHU Kak 00yagaTenn
CyOBEKTUBHBIX CEMEHHBIX MPaB U 00s13aHHOCTEeNH. Kax bl N3 CyObEeKTOB ceMeHbIX
MPAaBOOTHOIICHUI Ha/lelleH CeMEeWHON MPaBOCIIOCOOHOCTHIO, HATMUHUE JIEECIIOCOOHOCTH HE
BCerja siBJIsieTCs He0OXOAUMBI YCIOBUEM JIJIsl yUaCTHsI B CEMEHHBIX PAaBOOTHOIIEHUSX.

O0beKThI ceMeifHBIX MPABOOTHOIIEHU — ATO TO, 1O MTOBOIY YeT0 CyOBEKThl BCTYAIOT B
MpaBOOTHOIIEHUS. VIMU SIBIISIOTCS ACUCTBUS U UMYIIIECTBO.

Haubonee pacnpocTpaHeHHBIM 00bEKTOM CEMEMHBIX OTHOIICHUN SIBIISICTCS ICWCTBUE KaK
pe3yJIbTaT CO3HATEBHON €SI TEIbHOCTH JIOICH.

10. Cy0beKThbI M 00BbEKThI CeMEHHBIX TPABOOTHOLICHHIA.

Cy0beKThI ceMeifHbIX MPAaBOOTHOIIIEHUH — 3TO €ro YYaCTHUKH Kak o0Jaaarenu
CyOBEKTUBHBIX CEMEHHBIX MpaB U 00s13aHHOCTEeH. KaXkp1il CyObeKT HaleneH ceMeHon
MIPaBOCIIOCOOHOCTHIO, HATMYHUE JI€ECIIOCOOHOCTH HE BCET/a SIBJISIETCS HEOOXOUMBIM YCIIOBUEM
JUIS y4acTUsl B CEMEMHBIX IPAaBOOTHOLLIEHUSX.

O0bexTaMM ceMeifHbIX MPABOOTHOIIEHUH SBISAIOTCS JecTBUS U uMylecTBo. Hanbonee
pacnpocTpaHEHHBIM 00BEKTOM CEMEWHBIX OTHOIICHUH SIBIISIETCS IEUCTBUE KaK pe3ysbTaT
CO3HATENbHOU JeATeNbHOCTH Mojieil. JeiicTBUS 6 3asucumocmu om ux 06veKmueHO20
nposiéienuss MOXKHO TOJIpa3AeuTh Ha JIBE TPYMIIbL: MOJ0KUTEIbHbIe — BBIOOP CYIIpyramMmu
bamunum, poaa 3aHATHIA, MecTa IpeObIBaHUS U )KUTEIIbCTBA, IIPEIOCTABICHUE CPEJICTB HA
CoJIepKaHUE JAETeH U IPYTUX YJICHOB CEMBHU U Jp.; B JOpMe BO3/IePKAHUSA — POJUTEIH HE
BIIPaBE COBEPILATH JIEHCTBUSA, MPUUUHSIONINE Bpell GU3NUECKOMY U ICUXUIECKOMY 3/I0POBbBIO
JIeTel, UX HPaBCTBEHHOMY Pa3BUTHIO; JIUIA, KOTOPHIM U3BECTHO 00 YCHIHOBJICHUHU, 00s3aHbI
COXPAHAThH TailHy YCBIHOBJICHUS. IEMCTBUS MOTYT OBITh OOBEKTaMH KakK JIMYHBIX, TaK U
UMYILECTBEHHBIX, KAK OTHOCUTENBHBIX, TAK 1 aOCOIOTHBIX CEMEHHBIX

npaBooTHoUIeHH . UMy1ecTBO ABIsSeTCS 00BEKTOM UMYIIECTBEHHBIX CEMEHHBIX
IIPaBOOTHOLIEHUH. B ropuIndeckoi TurepaType BCTPEYaeTCsl TOUKa 3pEHUs], COTJIaCHO KOTOPOU
BTOPYIO IPyMITy 0OBEKTOB CEMEHHBIX OTHOLICHUN COCTABIISAIOT BEIU. AHAIN3 COEPKaHUS
crateil CK, MOCBSIIEHHBIX PETYJINPOBAHUIO UMYILIECTBEHHBIX CEMEMHBIX OTHOLIECHUH,
MO3BOJISIET CAETATh BBIBOJ] O TOM, YTO B OOJIBIIMHCTBE U3 HUX YNOTPEOIsieTCs MOHATHE
“umymiectBo” (cT. 20, 24, 30, 33-39, 42, 45, 60,104 CK PO®). [Tonarue “Bemu” ynotpeOiasieTcs
3HauUUTENBHO pexke (cT. 34, 36, 38 CK P®). Hu B cemeitHOM, HU B IpakJIaHCKOM
3aKOHOJIaTEIbCTBE MTPABOBOTO ONPEIEICHUS MTOHATUS NMYIIIECTBA HET. B rpakngaHckoM mpaBe
TEPMUH “UMYIIECTBO” YIOTPeOIsIeTCs B TPEX 3HAUCHUSIX:

¢ KakK BCHIb WK OIIpEACIICHHAass COBOKYIIHOCTb Bemeﬁ;
¢ KaK COBOKYITHOCTb MMYIICCTBCHHBIX IIPpaB KOHKPETHOI'O JIMIIA,
¢ KaK COBOKYITHOCTb HMYIICCTBCHHLIX IIpaB U 00s13aHHOCTEN KOHKPETHOI'O JIMIA.

B kax10M 0T€IbHOM CiIy4yae 3HAUYEHUE MOHATUS “‘UMYLIECTBO’ ONPEIEISIETCS C YYETOM
coJiepKaHusl KOHKPETHOTO MTPAaBOOTHOIIEHUSI U HOPMBI ITpaBa, Mo ijIeKalle MpUuMEeHEHHUIO.
JlaHHOE MpaBUJIO MPUMEHUMO U B ceMeliHoM mnpaBe. Tak, B . 1 ¢t. 34 CK P® tepmun
“UMyLIECTBO” yNOTPEOIIsIETCS KaK COBOKYITHOCTh UMYILIECTBEHHBIX MPaB CYNPYroB 110
BIIQJICHUIO, TTOJIB30BaHUIO U pacnopsbkernio. B 1. 2 ¢r. 34 CK P® peus uaer 006 uMmyIiecTse Kak
coBOKymHOCTH Bemiei. Coep:kaHne ceMeilHbIX MPABOOTHOIIEHHI — 3TO CYOhCKTUBHBIC
mpaBa 1 0013aHHOCTU MX y4acTHUKOB. Cy0beKTHBHOE MPAaBO — 3TO IOPUIUUECKH
obecriedyeHHas Mepa BO3MOKHOTO TTOBE/ICHHUS YIPABOMOUYEHHOTO JIUIIA, & TAKKE BO3MOXKHOCTh
TpeOOBaTh COOTBETCTBYIOLIETO NOBeIeHUS OT Apyrux Jull. Cy0ObeKTUBHAas

00SI3aHHOCTH — IOPUJINYECKU 00YCIIOBJICHHAS Mepa JOJIKHOTO MTOBEACHUS 00S3aHHOTO JIHIIA,



KOTOPOE 3aKTF0YACTCS B COBEPIIICHUH OTNPEACIICHHBIX IEUCTBHM JINOO B HEOOXOIUMOCTH
BO3JICP)KaHUS OT UX COBEPIIEHUS. CYIPYTH UMEIOT CyOBEeKTUBHBIC MPaBa BIaJI€Th, MOIH30BATHCS
1 PacTopsDKATHCS OOIIMM UMYIIIECTBOM IO 0000 HOMY coriiackto. OHM MOTYT Takke TpeOOBaTh
OT BCEX U KaXKJIOTO BO3JIEp KaHUs OT HAPYIICHHs YKa3aHHbBIX PaBOMOYHH.

11. BO3HHKHOBeHI/Ie, H3MEHCHHUEC U NIPEKpPallCcHUue ceMeHHbIX HpaBOOTﬂomeHHﬁ.

OcHOBaHMAMM BO3HUKHOBEHHS, U3MEHEHUS U MPEKPAIIECHNs CEMENHBIX PAaBOOTHOIIECHUN
ABJISIIOTCS fopuandeckue (aktel. Cucrema ropuauueckux (Gpakros, pa3paboTaHHas B
UBIIIMCTHYECKON HayKe, MPUMEHSETCS U B ceMeliHOM npaBe. TakuMm 00pa3om, OCHOBaHUSAMU
BO3HMKHOBEHUS CEMEHHBIX [IPABOOTHOLIEHUH MOTYT BBICTYIIATh COOBITHUS, a TAKXKE
IIPaBOMEPHBIC U HEIIPAaBOMEPHBIE JCHCTBHUS.

CoobiTus. K BO3HUKHOBEHHIO CEMEHHO-TIPABOBBIX MOCIEICTBUIN MPUBOIAT TAKHE COObIMUSL KAK
POXKIEHHE, CMEPTh, JOCTHXKEHHE ONpeesIeHHOro Bo3pacTa. PoxaeHre yenoBeka U perucTparus
ero poxxaeHusi B opranax 3AI'C sSBsSOTCS OCHOBaHWEM BO3HUKHOBEHHUS POAUTEIBCKOTO
npaBooTHOIIeHUsI. CMepTh JUIa, HAPOTHUB, TIPEKPAIIACT POJAUTEIHCKOE MPABOOTHOIIICHHUE.
JloctmxeHne peOeHKOM BO3pacTa YeThIPHAIIATH JIET MPUBOANUT K U3MEHEHHUIO B COACPKAHUU
POUTENHCKOTO MPABOOTHOIICHUS (CPaBHUTE, HAIIPUMED, TMPaBa U 00S3aHHOCTH 3aKOHHBIX
npencraButeneit aui 10 14 net (o.1 ct. 28 'K PD) u npaBa 1 003aHHOCTH 3aKOHHBIX
npeacrasuteneit un ot 14 mo 18 ner (m._1 cr. 26 'K PD).

IIpaBomepHnble aelicrBus. Cpeny NpaBOMEPHBIX IOPUINUYECKUX AEUCTBUN
BBIIICNAIOTIOpUOUYecKue akmol U ropuouyeckue nocmynku. Cpeau IOpuIn4eckux akToB B
CEMEHHOM IIPaBe MOXHO BBIICIUTb U aOMUHUCMPpamusHvle akmol, U coeaxu. K
aZIMMHHACTPATUBHBIM aKTaM MOYKHO, B YaCTHOCTH, OTHECTHU peructpanuto opravamu 3AI'C
pOXKIeHMs peOeHKa, 3aKII0UeHNs Opaka, a TaK)Ke BbIHECEHHE OpraHaMu OIEKH U
MONIEYUTENIbCTBA PEIICHUS O HA3HAYSHUU OTEeKyHa (IIOMEUUTEIsl) HECOBEPIIEHHOJIETHEMY,
ocraBlIemycs 0e3 noneueHus poaurenei. K ropuanueckum akraM OTHOCUTCS 3aKII0YEHHE
CcyObeKTaMH ceMeHOro mpasa pa3JIMYHOro poJjia coriameHuii: 6paunoro gorosopa (ri. 8 CK
P®), cormamenue o paznene umyniectsa (1. 2 ct. 38 CK P®), cornamenne o0 yrurate
anuMeHToB (1. 16 CK PD) u . a.

B cemeitnoM mpaBe ropaso Jarie, 4eM B TPaykAaHCKOM, BCTPEUAIOTCS OJHOCTOPOHHHE C/ICIIKH:
BOJIEU3bSBIICHUE YCHIHOBUTENS Ha ychiHOBiIEHUE (cT. 125 CK P®), cornacue poaureneil Ha
ycoeiHoBiieHue (cT. 129 CK PO) u T. 1.

[Ipu 3TOM CyIIeCTByeT MHEHHE O TOM, YTO CEMEHHO-TPABOBHIE aKThI OTIUYAIOTCS OT
rpa)I1aHCKO-TIPaBOBLIX (cM. PsceniieB B. A. KOpuanueckue aktel B ceMeliHoM mipaBe// Tpyasl
BIO3U. ITpoGaembl 0XpaHbI IPaB TpaXaaH U OpTaHU3aIui B CBeTe mojokeHnid Koncturymm
CCCP. M., 1980. C. 117-118).

K ropuouueckum nocmynxam MOX)HO, B YaCTHOCTH, OTHECTH (pakTHUYEeCcKoe BocruTaHue (c1. 96
CK PD).

HenpaBomepHnble aeiictBusi. CoBepiieHue cyObeKTOM CEMEHHOTO TIPaBa HeNnpagoMepHbIX
Oeticmauti IPUBOJUT K HACTYIICHUIO HEOIArONMPHUATHBIX IOPUINUECKHUX nocaeacTBuil. Taxk,
HEUCIIOJTHEHUE POJIUTENIEM CBOMX POJUTEIBCKUX 00S3aHHOCTEN ABJISETCS OCHOBAHUEM JIMIIEHUS
ero poautenbckux mpas (cT. 69 CK PD); HencnioaHeHUE 00s13aHHOCTH TI0 YIUIATe aTAMEHTOB
IIPUBOJUT K B3bICKAHUIO 3aKOHHOM HeycTOMKHU (1. 2 cT. 115 CK PD) u . A.

Cocrosinusi. Ocoboe MecTo B psAy IOpUINUECKUX (DAaKTOB B CEMEHHOM IpaBe
3aHUMAIOT cocmosAnus. Bompoc o mpupo/e TaKoro IOPUANIECKOro GaKkTa Kak COCTOSHUE U €TO



MECTE B JIaBHO CJIO’KUBILEHCS ¥ IPU3HAHHOM CHCTEME IOpUINYECKHX (DaKTOB J0 CUX MOP
0CTaeTCs TUCKYCCUOHHBIM (cM. AHTOKOonbckasd M. B. Cemeiinoe nipaBo. M., 1996. C. 92-94).

CemeifHoe TPaBOOTHOLLIEHUE MOKET BO3ZHUKATh U HA OCHOBAHUH CIOHCHO20 IOPUOUUECKO20
cocmasa. Tax, 1751 BOSHUKHOBEHHS aIMMEHTHON 00S3aHHOCTH POAUTENSI B OTHOLLIEHUH
HECOBEPIICHHOJIETHETO peOeHKa HEOOXOMMO HaJIMYUe Kak MUHUMYM JBYX IOPUINYECKUX
(aKTOB: COCTOSIHUSI POJICTBA M COTJIAIIICHHUS O BHIIIATE AIMMEHTOB (MJIM PEIICHHS CyJIa O
B3bICKaHMU aIMMEHTOB). Eciiu 5ke pedub UIET O BhIIIATe aTMMEHTOB B MOJIb3Y
COBEPIIEHHOJIETHETO JIMIIA, TO TOMUMO Ha3BAHHBIX IOPUANYECKUX (PAKTOB HEOOXOAUMBI €llle U
ApyTHUe: HyKJaeMOCTb, HETPYAOCIOCOOHOCTh, OEPEMEHHOCTD U T. 1.

12. IIpaBocnoCOOHOCTH M /1€ecOCOOHOCTH B ceMeiiHOM Npase
IlonsiTe U MpaBoBasi Npupoaa Opaka.

CeMeiinasi mpaBOCHOCOOHOCTb - O3TO  CIIOCOOHOCTh  TpaKJaHWHA  HMMETh  JINYHBIC
HEHUMYIIECTBEHHbIE U UMYIIIECTBEHHbIE ITPaBa U HECTH OOS3aHHOCTH.

Bo3nukaer cemeiiHas mpaBOCIIOCOOHOCTh, KaK W TpakIaHCKass, ¢ MoMeHTa poxaeHus. C
JOCTHKEHHEM OIPEACIICHHOTO BO3pacTa €e 00beM pacuupsieTcsi (BO3MOXKHOCTh BCTYIUTh B
Opak, ObITh YCHBIHOBUTEJIEM).

Conep:xanue ceMeiiHON MPaBOCHOCOOHOCTH - COBOKYITHOCTh IPaB U 005S3aHHOCTEH, KOTOPHIE
MOXET UMETh TPaXKTAaHUH B COOTBETCTBHH C JICUCTBYIOIIMM CEMEHHBIM 3aKOHOIATEIbCTBOM.

B CK P®, B ommuue or 'K P®, Her oTnenbHONM CTaThu, MOCBAIIEHHON COACP>KAHUIO
npaBocniocoOHoCTH. IlepedeHp mpaB W 00S3aHHOCTEH, BXOJAIIMX B €€ COJCP)KaHHE, CIICIyET
ONpEeENATh UCXO/IS U3 COAEPKAHUS IEUCTBYIOIIETO CEMEHHOTO 3aKOHOJaTEIbCTRA.

CemMeiinasi 1eecriocOOHOCTDb - CITIOCOOHOCTh T'pakJIaHWHA CBOMMH JICHCTBHSIMHU MPUOOpETaTh U
OCYIIECTBIISITH CEMEHMHBIE MPaBa, CO3/1aBaTh I Ce0sl CeMEWHbIE 00s3aHHOCTH U UCTIONHSTH HX.
CeMmeiliHas n1eecoCOOHOCTh MOXKET OBITH ITOJIHOW M YaCTHYHOM.

IMontnass neecmocOOHOCTH B CEMEHHOM IpaBe, Kak M B TPAXKIAHCKOM, BO3HUKAET C
BoceMHajaty Jjet. Jlo 18 jeT mojHas aeecnocoOHOCTh BO3ZHUKAET NMPHU CHIDKCHHH OpayHOro
BO3pacra.

YacTuuHas 1eecnocoOHOCTb BOZHUKACT 10 18 JieT B ciaydasx, MPeayCMOTPEHHBIX 3aKOHOM,
HaIpUMep, ¢ JECITHIETHETO BO3pacTa peOSHOK TaeT CBOE COTIacHe Ha YCHIHOBIICHHE.

13 Perucrpanusi Opaka u ee 3Ha4YeHHe.
Bpax -310 10GPOBOJIBHBIN M PaBHONPABHBINA COI03 MYKUUHBI U JKEHIIUHBI, TIOPOKIAI0-
KN JUId HUX JIMYHbIE M MMYIIECTBEHHbIE IIpaBa U OOA3aHHOCTU W HAIPABJICHHBIA Ha
CO3/1aHUE CEMbHU.
bpak nmeeT ropuIu4ecKyr0 CUIIy ¢ MOMEHTA €r0 rOCyJapCTBEHHOM perucrpanuu. CoryiacHo CT.
11 CK P® peructpanuto 6pakoB OCYIIECTBIISIIOT OPTraHbl 3arca B MOPSAKE, YCTAHOBIEHHOM JIS
roCyJapCTBEHHOM PEruCTPALMK AKTOB I'PAXIAAHCKOTO COCTOSHMUSL.
I'ocynapcTBeHHas perucrpanus 6paka npoussoaurcs (ct.11):
- B opranax 3AI'C

- IPH JINYHOM IPUCYTCTBHH JIUI], BCTYHAIOMIUX B Opak

- TI0 UCTEYSHUH MECSIIa CO JHS MOJIa4d 3asBJICHUS JIMLAMH, BCTYTIAIOMIMMHU B OpaK (3TOT CPOK
M.0. YMEHBIIIEH WJIH YBEIUYEH)

- otka3 opranamu 3AI'C B peructpaiuu 6paka mM.0. 005kajloBaH B Cyjie



Cpoxku peructpanuu Opaka (1.1, ct.11)
- OBLLII/H71 10 UCTCYECHUHN MeECSIa CO THSA NOAAYN 3asBICHUSA
- YBEJIMUEHHBIM Ho He Goree ueM Ha MECAIL IPH HATMUHH yYBAKHTEILHBIX IPUUIHH

- COKPAILIEHHBIN npu Hanu4yuu yBa>KUTEJIbHBIX MPUYUH O UCTEYEHUU MECALIA UK B JICHb
IIOJIaYH 3asIBJICHUS.

14. ®axkTnuyeckue OpayHbie OTHOLLICHHUS.

OaHMM U3 OCHOBHBIX NPUHUUIIOB JEHCTBYIOIIEIO0 CEMEHHOI0 3aKOHO1aTesIbcTBa Poccuiickoi
denepanuu ABISICTCS] HIPU3HAHME JUIIb OPAKa, 3AK/JII04YEHHOT0 B OPraHax 3alicH aKTOB
rpaxjaanckoro cocrossnus (1.2 cr.1, m.2 cr.10 Cemetinoro koaekca P®). [To obmemy npapury
TOJIBKO 3apETUCTPUPOBAHHBIN B YCTAHOBICHHOM 3aKOHOM IOPSJIKE Opak MOpoXkaaeT Te mpaBa u
00s13aHHOCTH, B TOM YHUCJI€ B OTHOIICHUH UMYIIECTBA, KOTOPBIC MIPEAYCMOTPEHBI 3aKOHOM JIJIsI
CYNpYyTOB.

3aKOHOATEIHCTBO OOJIBIIMHCTBA JIPYTUX FOCYAApPCTB TaKKe MPU3HACT JIUILb Opak,

0 OpMIIEHHBIH B YCTAaHOBJICHHOM MOPSIKE, T. €. 3aPETUCTPUPOBAHHBIN B HAJI€JICHHBIX
COOTBETCTBYIOLIMMHU MOTHOMOYHUSIMH IOCYJAPCTBEHHBIX WIIM MYHHUIUIIAIBHBIX OpraHax Ju0o
COBEPIICHHBIH MO ONpeAeTICHHOMY PEIUTHO3HOMY OOpsiLy, €ClU 3aKOHBI JAHHON CTpPaHBbI
MIPUPABHUBAIOT PEIUTHUO3HBIN OpaK K 3aperuCTPUPOBAHHOMY CBETCKOMY.

Bwmecre ¢ TeM Bcera CylecTBOBaIN Tak Ha3biBaeMble hakTHYecKkne OpayHble OTHOLICHHS -
oJ00HBIN OpavyHOMY COFO3 MY KUMHBI M KEHIIUHBI, 00J1aIal0NIHiA, 32 HCKITIOYCHUEM
oopMiIeHNs ero B yCTAaHOBJICHHOM IMOPSIKE, BCEMHU MpU3HaKaMu Opaka: puznyeckoe
COKUTEJIbCTBO Ha IMOCTOSIHHOM OCHOBE, COBMECTHOE NPOKMBAHKUE U BEJICHUE OOILEro X03scTBa,
HEPEJIKO COBMECTHOE BOCITUTAHUE JIETEM.

15. Ilopsnoxk nmpusHAHHMA (PAKTHYECKHUX OPAYHBIX OTHOLICHHMH, BO3HMKIIMX 10 8 uioJs
1944r.

B roab! BoitHBI ceMeliHOe MPaBO MOABEPIVIOCHh KOPEHHBIM HM3MEHEHUSIM, YTO 00YCIaBIMBAIOCh
HAJIMYMEM 3HAUYUTEIILHOTO YHMCIa JIeTeH, OCTAaBIIMXCS 0€3 poAuTeieH, a Takke OOJBIINM YHCIOM
BOCHHOCTYXAIlIUX, OCTAaBHBIIMX JeTe U cynpyry 0e3 HaJJjlexalero MaTepuaaibHOro
o0ecreyeHus1, 3HAaUUTETbHBIM COKPAIIEHHEM POKIAeMOCTH JIeTei 1 urciia OpaKoB.

[TbrTasice u3MeHUTH neMorpaduueckyro cutyanuio B jayuinyto cropony IIBC CCCP 08 wurons
1944r. npunsn Ykaz «O0 yBenMUeHHH TOCyAapCTBEHHONH MOMOIIM OepeMEHHBIM JKEHIIMHAM,
MHOTOJIETHBIM U OJMHOKUM MaTepsiM, YCWICHMH OXpaHbl MaTepUHCTBA M JIETCTBa, 00
YCTAaHOBJICHUM II0YETHOTO 3BaHUs «MaTb- T€pOMHSA» M YUpEeXAEeHUU opieHa «MarepuHckas
ciaBa» U Menanu «Menaab MaTepUHCTBAY.

VYka3 NpUHIMIIHAIBHO MEHSUI OTHOLICHHWE TOCYAapCTBa K O(pUIIMAIbHOMY MPHU3HAHUIO OpavyHBIX
OTHOILIIEHUH MEXAYy Cynpyramu. YCTaHaBJIMBAJIOCh, YTO TOJIBKO 3aperHCTPUPOBAHHBIN Opak
MOPOX/IaeT mpaBa M 00s3aHHOCTH CcynpyroB. DakTuueckue OpauHble OTHOLICHHSA Oojee He
MIPUPABHUBAIIUCH K 3aperucTpupoBaHHOMY Opaky. Jluma, koTopbie cocTosiu B (haKTUYECKUX
OpauHBIX OTHOIIEHHWSX /O W3JaHUA YKaza, MOTJIM O(GOPMUTH CBOM  OTHOILICHHUS,
3aperucTpupoBaB Opak € yKa3aHHEM CpOKa COBMECTHOM >ku3HHM. HecrmpaBennuBocTh Oblia
4acTUYHO ycTpaHeHa yka3oM [Ipesunnyma BepxoBnoro Coera CCCP ot 10 Hos6ps 1944r. "O
MopsAIKe NMpU3HAHUA (DAKTHUUECKUX OpauyHBIX OTHOIIECHUM B CIyyae CMEpPTH WU Mpomaxu 0e3
BECTU OJHOIO U3 CYNpYroB" JOMYCKaJoChb B BHJE HUCKIIOYEHMsI CYyJI€OHOE YCTaHOBJIICHHE
(hakTHUecKuX OpavyHBIX OTHOIICHHM, €CM OHM BO3HHUKIHU J0 08 mions 1944r. u He MOTIIM OBITH
3apEeTUCTPUPOBAHBI BCIEJACTBHE CMEPTH WIM TPONaXu Oe3 BECTH Ha (POHTE OJHOTO U3



cynpyroB. OCTaBIIMICS B )KUBBIX CYIPYT MOKET OOpaTUTHCS B CY[ C 3asBJICHUEM O IPU3HAHUU
€ro CympyroM yMepIlero mWid mpomasiiero 6e3 Bectu. OJHAKO [aleKOo HE BCE MOTIH
BOCITOJI30BAThCS TaKUM IPABOM, KaK M3-3a €r0 HE3HAHWs, TaK M OOS3HH MMETH JEJIO C CYyJIOM.
Kpome Toro, He Besikuii 0OpaTHBIIHIACS C MOAOOHBIM UCKOM MOT HPEICTaBUTh HEOOXOIUMBIC
JIOKA3aTeIbCTBA W TMOJYYHWTh PENIEHHWE CyJa B CBOK MOJIb3y. YKaz oT 8 wuwois 1944r.
MPeyCMOTPEN 00S3aTENbHYIO 3aMUCh 3apErUCTPUPOBAHHOTO Opaka B MACMOPTax C yKazaHUEM
(dbamMuIMy, UMEHH, OTYECTBA U I0/1a POXKACHUS CYIpyTa, MECTO U BPEMEHHU PEeTUCTpaliuu Opaka.

16. Ycaous BcTymjieHus B Opak.

VYcnoBus 3aki0ueHns: Opaka U MPensTCTBU K ero 3aKI4eHuIo onpeeneHsl B cT. 12—14 CK
P®. O6m1as 1enpb 3aKperuieHus: TaKUX HOPM B 3aKOHE — 00ECTIEYUTh CTAaOMIILHOCTh Opaka 1
MIPOYHOCTh CEMEUHBIX OTHOLIEHUM.

YcioBus 3aKiI04eHUs Hpaka — 3T0 00CTOSATENIbCTBA, HAIUYHE KOTOPHIX HE0OX0IUMO, YTOOBI
Opax ¥MeJ MpaBoBYIO cuiy. MIX coOoieHrne CBUIETENBCTBYET O 3aKOHHOCTH 3aKIIFOYEHHOTO
Opaka. [ToaTomy, npuaaBas 60bII0E 3HAUEHUE TOCYJAPCTBEHHOM peructpaiuu Opaka, 3aKoH
yCTaHABJIMBACT 00sI3aTEIbHbIC YCIOBHS €r0 3aKII0UEHHS.

I[JBI 3aK/IIOYCHHUA 6pa1<a HGOGXOIII/IMO HaJINYHUC CICAYIOIIUX YCHOBHﬁZ

— paznuuue (IPOTHUBOMOJIOKHOCTD) TMOJIOB, TaK KaK Opak MOKET OBITh 3aKJIFOUEH TOJIBKO MEXKIY
MY>K4YMHOU U KEHIMHOW;

— B3aMHOE JOOPOBOJILHOE COTJIacCHe MY XKYMHBI U )KEHIIMHBI Ha BCTYIJICHHUE B Opak;

— JOCTHIKCHHC 6paqH0ro BO3pacTa.

17. bpauHblii Bo3pacT.

00s13aTeNTbHBIM YCIIOBHEM 3aKJIIOYeHHs Opaka SIBIISETCS JOCTHKeHHe OyAyImIMMH Cynpyramu
OpauyHoro Bo3pacrta.bpauHblii BO3pacT MOXKHO OINpPENEIUTh KaK BO3pacT, C JIOCTH)KEHHUEM
KOTOPOTO y TpaKIaHWHA B COOTBETCTBUH C JCHCTBYIOUIMM 3aKOHOJATEIHCTBOM IIOSBIISETCS
BO3MOXHOCTh BCTyNnaTh B Opak U co37aBaTb COOCTBEHHYIO CEMblO. YCTAHOBJIEHHE Ha
3aKOHOJIATEIHPHOM YPOBHE OpadHOro BO3pacTa HEOOXOIMMO ISl COOJIOJCHHS KaK MHTEPECOB
JML, BCTyNArIIUX B Opak, Tak U rocynapctsa. [IpeOpiBanue B Opake mpeanosiaraeT He TOJBKO
B3alMHYIO JII0O0OBb M YBa)K€HUE CYIIPYIOB, HO U 3a00Ty JAPYT O Jpyre, poskJIeHUe OoToMCTBa 0e3
yuep6a A 370pOBbs JKEHIMHBI U peOeHKa, CoJepKaHue CBOEH CeMbH, BOCIIUTAHUE JETeH U
MHOTHE JIpyrue OOS3aHHOCTH, MOITOMY OyaylIue CYNpYTH IOJDKHBI OCO3HATh BAXKHOCTh M
CephE3HOCTh CBOMX IMOCTYMKOB. JJIsl 3TOr0o HEOOXoauMa ONpe/eeHHas CTeNeHb (PU3NUeCKo U
MICUXUYECKOM 3pernocTH juia, BeTymnaromero B Opak. CeMeliHbIM KoaekcoM P® ycraHoBieH
OJIMHAKOBBIM 11 MYXXYMH M KCHIIUH HW)KHUH BO3PACTHOM mpenen Ui BCTYIUIEHUS B Opak,
koTopbid, corsacHo 1. 1 c1. 13 CK P®, cocraBnser 18 mer. CemeilHBIM 3aKOHOIATEIHCTBOM
Poccun He ycTaHOBIIEH KakoW-IHOO MpenenbHbIM BO3pacT BCTyMJIEHHS B Opak, a Takxke He
CYIIECTBYET TpeOOBaHMS OTHOCHUTEIHHO PA3HUIBI B BO3PACTE MEXIY JKEHHXOM U HEBECTOMA.
CeMeiHBIM  3aKOHOJATENLCTBOM  MIPEIYCMOTPEHA BO3MOKHOCTh  CHHMKEHMsI  OpavyHOro
Bo3pacra (1. 2 cr. 13 CK P®). [Ipu Hanuuuu yBa)KUTENbHBIX NMPUYUH BOIMPOC O CHUKEHHUU
OpadHOro BO3pacTa HECOBEPLICHHOJIETHUM, JAOCTUTIIUM 16 JIeT, B KaKJJOM KOHKPETHOM cilydae
peliaercss OpraHaMHM MECTHOro caMmoymnpaBieHus. [[ns 3Toro B oOpraHbl MECTHOTO
CaMOYIIpaBJI€HHUsI 1O MECTy JKMTEJbCTBA JIMIL, >KEJAloIUMX BCTYNHUTh B Opak, HampaBiseTcs
3asBJICHHE C MPOCKOOI O CHIKEHUHM OpavyHOro BO3pacTa. 3aKOHOM HE MPETyCMOTPEH MepeUeHb
IIPUYMH, B CBSI3U C KOTOPBIMU OpayHbIM BO3pacT MOKET ObITh CHIDKEH. [IpakTuka moka3biBaerT,
YTO B KAYECTBE YBAKUTEIBHBIX IPHYNH MOTYT OBITH MPU3HAHBI CJIETYIOIIHUE:



e 0OEepeMEHHOCTh HEBECTHI;

* PpOXXIECHHE HEBECTOIO peOeHKa,;

i CbaKTI/I'-IeCKI/Ie 6pa‘—IHBIe OTHOIICHHS HECOBCPILICHHOJICTHUX
e TPU3BIB Ha BOCHHYIO CIYXKOY;

i HWHBIC ITPUYHHBI.

18. OcHoBaHufA U MOPSIAOK CHUKEHUS OPAYHOI0 BO3pacTa.

OOBIYHBIMU OCHOBAHHSMH, TI0O KOTOPBIM BO30YKIAIOTCS X0/1aTaliCTBa O CHMKEHUU OPavyHOTO
BO3pacTa,

SIBJISIFOTCSI 0€PpeMEHHOCTh KEHIIMHbI, POXK/IeHHe €10 pedeHKa, (PAaKTHYECKH CJI0KUBIIHNECS O
pauHble oTHOLIEeHHS. [[OpSAI0K U yCIIOBUS, IPU HATMYMH KOTOPBIX BCTYIJICHHE B Opak B BUC
WCKITFOUYECHHSI C YIYETOM OCOOBIX OOCTOSTENHCTB MOXKET OBITh Pa3pelIeHO 0 JOCTHKEHUS
BO3pacTa MIECTHAIIATH JIET, MOTYT ObITh YCTAaHOBIICHBI 3aKOHAMU CyOBeKTOB Poccuiickoit
denepanuu.

CewmeitHoe 3aKoHO1aTEeTHCTBO PD mpemycMaTpuBaeT BO3MOKHOCTh CHUKEHHUST OpavyHOTO
BO3pacTa Ha JiBa rojia, To ecTh 0 16 neT. [Ipu 3TOM 3aKOH OTHOCHUT pelIeHue BOIpoca 0
CHIKEHUU OpavyHOTO BO3pacTa K KOMIIETCHIIMH OPTaHOB MECTHOTO caMOyTpaBieHus. J{is
CHIDKEHHSI OpagHOro Bo3pacTa 710 16 jJeT HeoOX0IuMO HaIure YBKUTEIbHBIX MPUYKH (T1. 2 CT.
13 CK PO).

19. O6cTosiTe/ILCTBA, MPENATCTBYIONIHE 3aKJII0UYEHHIO Opaka.

Cratbst 14 CK P® conmepkuT psia OOCTOSTENBCTB, MPEMATCTBYIOIMIMX 3aKIIOYCHHUIO Opaka.
[lepedyeHb ATUX 0OCTOATENBCTB SABISETCS HCUEPIIBIBAIOLIHM.

3anpemaercs 3aKi04YeHue Opaka MEXIy JUIAMH, €ClId XOTs Obl OHO JUIO YK€ COCTOUT B
JIpyroM 3aperucTpupoBaHHoM Opake. Eciam mpeapinymuii Opak OblT pacTOPrHYT B IMOPSIKE,
MIPelyCMOTPEHHOM 3aKOHOM, MpeKpallleH (Harnpumep, B ciIydae CMEPTH OJHOIO U3 CYNpPYTOB WIH
OOBSIBIICHHS €r0 YMEPUIMM CyA0M) OO MpU3HAH HeJeHCTBUTENBHBIM, TO JIUIO CUMTACTCA HE
COCTOSIIIMM B Opake M MOKET 3aKJIIOUUTh HOBBIM Opak. B PO nmpusHatoTcs TOJIbKO MOHOTaMHbIE
Opaxu.

He pnomyckaercs 3ak/jloueHue Opaka Mexay Onuzkumu pojactBeHHukamu. B CK PO
NPUBOJIUTCS TepeueHb Takux Jul. K HUM OTHOCSTCA: €T U poauTenu, 0adyIika, JAelylka u
BHYKH, ITOJTHOPO/IHbIE Y HEMOJIHOPOHbIE OpaThs U cecTpbl. OTIaIEHHOE POACTBO (JABOIOPOIHBIE
OpaTbs U CECTpPBI U JIp.) HE SIBIISICTCS MPETATCTBUEM IS 3aKII0UeHUs Opaka.

3ampeT Ha 3aKJIOUYEHUE KPOBOCMECHUTEIbHBIX OpakoB 0ObBSCHAETCA (U3HONIOTMUECKUMU U
MOpaJIbHBIMU COOOPAKEHUSMU U CYILIECTBYET BO BCEX IIMBHIN30BAHHBIX CTPaHaX.

Hcxons u3 MOpambHO-3THUECKHX COOOpaKeHMM, 3ampelaeTcsl 3akilodyeHue Opaka Mexay
YCBIHOBUTESIMU M yCBHIHOBJIEHHBIMU. COTrJIacCHO 3aKOHY OTHOILEHUS, BO3HMKAIOIIME B CBS3U C
YCHIHOBJICHHEM, TPUPABHUBAIOTCS K POJCTBEHHBIM OTHOIICHHUAM. OTOT 3allpeT He
pacripocTpaHsieTcs Ha Opakd MEXIy PpOJCTBEHHUKAMHU YCBIHOBHUTENS M YCHIHOBJIEHHOTO.
Cormacho CK P®, yCbHOBIEHHBIE JETH YTPAaYMBAKOT JIMYHbIE HEHMYIIECTBEHHbIE W
HMMYILECTBEHHBIE IIPaBa MO0 OTHOLIEHHWIO K CBOMM KPOBHBIM POJUTENISAM, HO TEM HE MEHEE UX
OMOJIOTHYECKOE POACTBO COXPAHSETCs, CIeI0BaTENIbHO, OpaKk MeXay HUMHU TOXE HE MOXKET ObITh
3aKJIIOYEH.

Taxoke 3anpemaercs 3aKj04YeHne Opaka JIMIaMH, XOTs ObI OHO U3 KOTOPBIX MPU3HAHO CYJIOM
HE/IeeCIOCOOHBIM  BCIIEACTBUE IICUXMYECKOro paccrpoiicTBa. COrjacHO TIpa)IaHCKOMY
3aKOHO/ATEIbCTBY, JIMIO MOET OBITh NMPU3HAHO HENEECHOCOOHBIM TOJIBKO pEHIeHHEM CY/[a,
€CII B Cy/1e0HOM 3ace/laHuy OyAeT YCTaHOBIICHO, YTO BCJIEJICTBHE MCUXMUYECKOTO pacCTPOHCTBA
OHO HE MOXKET PYKOBOJUTH CBOMMH JIEUCTBUSAMHU U MIOHUMATh UX 3HAUEHHE. DTOT 3aMpeT CBA3AH
C TeM, YTO TaKOe JIUIO0 HE MOXKET MPOSBUTH CO3HATEIBHYIO BOJIO MPH 3aKiIroueHuH Opaka. [Ipu
OTCYTCTBHM pEUICHUS CyJa HUKAKO€ MCUXUYECKOE PAaCCTPOMCTBO WM IyIIEBHOE 3a00jeBaHUeE,
Jake yIOCTOBEPEHHOE MEIMIIMHCKUM 3aKIIOYEHHEM, caMoO M0 cebe He MOXKET SBIATHCS
MIPEMSITCTBUEM IS 3aKJIIOUEHUs Opaka.



20 Ilpn3Hanue Opaka HeAeHCTBUTEIbHbBIM.

Ilepeuenb ocHOBaHMH A7 IPU3HAHUA Opaka HeaeHcTBUTENbHBIM cofepxutrcs B 1. 1 cT. 27 CK
P®, oH sBAsIETCS MCUEPTIBIBAIOLINM U PACIIMPUTEILHOMY TOJKOBAaHUIO HE Mo u1exkuT. K Takum
OCHOBAHUSIM OTHOCSITCA:

- HapYILICHUE YCIIOBHH 3aKIFOUYCHUs Opaka (OTCYTCTBHE B3AaMMHOT'O COTJIACHSI, 3aKITFOUCHUE
Opaxa ¢ JIMIIOM, HE JOCTUTIIMM OpayHOT0 BO3pacTa);

- HAJIMYKE TIPU 3aKTFOUYCHUH Opaka MPErsTCTBHIA K €ro 3aKIFUeHH0 (0JIM3KOE POJICTBO
CynpyroB, OTHOIICHHA YCBIHOBJICHUA MCXKIY HUMU, HAJTMIUEC APYTroro 3ap€ruCTpupoOBaHHOTO
Opaka, HeJIeeClIOCOOHOCTh OJIHOTO U3 CYIPYTOB);

- COKPBITHE OJJHUM M3 CYIIPYTOB OT JAPYTOro HAJTU4YKs Y HETO BEHEPUUECKOTo 3a00JIeBaHUs WK
BUY-undexmmy;

- OTCYTCTBHE B MOMEHT PETUCTpAIUU Opaka HaMEepeHUs CO3/1aTh CEMBIO y OHOTO MIIH 000UX
cynpyroB ((pUKTUBHBIN OpaK).

21. OcHoBaHMA ¥ MOPSAIOK NPU3HAHUSA OPaKa HeleHCTBUTEIbHBIM.

HeﬂeﬁCTBHTeHLHOCTb 6pa1<a — 9TO aHHYJIMPOBAHUC 6pa1<a 1 BCEX €TI0 HOCJ'IGI[CTBI/Iﬁ C MOMCHTAa
3aximoueHus. OCHOBaHHS MMPpU3HAHUA 6pa1<a HGI[GI\/’ICTBI/ITGJ'IBHI)IM. Hx Bcero 8, mIeCTh U3 HUX HaAM
HU3BCCTHBI.

IlepBasi rpynna ocHoBanuid. HapyrieHue nNo3uTUBHBIX YCIOBHUH 3aKIIIOUCHHs Opaka.
Bropasi rpynna ocHoBanmii. Hapyiienue HeraTUBHBIX yCIIOBHM 3aKiII04eHUs Opaka.
Tperbst rpynna oCHOBaHUIA, 1Ba JOMOJIHUTEIBHBIX YCIOBUS.

1) Coxpeitue oguum u3 cynpyroB BUY-undekunn mmbo BeHepuueckoro 3a0oneBaHus. 31eCh
HY>KHO: a) OoJIeBIIIee JIUIIO JTOJDKHO 3HATh O CBOCH 00s1e3HU 1 0) HE COOOIINIIO IPYTOMY JIUILY O
cBoeii 6onesnu. [1o aToMy ocHOBaHHS CPOK UCKOBOM gaBHOCTH — 1 roa. [To Bcem ocTambHBIM
OCHOBAHUSIM CPOK MCKOBOW JaBHOCTH HE JICHCTBYET.

2) 3akmouenne puKTUBHOTO Opaka. OUKIMS — 3aKTI0YeHHE Opaka 0€3 IeIH CO3/1aHus CEMbH, TI0
KaKMM-TO IPYTUM IPUYMHAM U C IPYTUMU LEIIMU. B coBeTcKOe BpeMs IpUYMHbI AJ1s
(UKTUBHOTO Opaka: MOCKOBCKasi POMKUCKa JIMOO BapuaHT MPOCTO MOITyUYeHHs Kuibs. Ceituac xe
Jpyroe — poccuiickoe rpakaancTBo (K HaM eayT u3 Kazaxcrana, Mongasuu, TypkmeHuu. .. ).

IIpo6aembl pukTHBHBIX OpakoB. OCHOBHasI MpobJieMa — 3TO UX JaTeHTHOCTb. Eciu muna
M3HAYaIbHO TOTOBOPHIIMCH 00a O TaKOM (PMKTUBHOCTH — TO OHH HE JI0MIyT 10 cyaa. U emgé
CJIO’KHEE — €CJIM OJINH UCKPEHHE BCTYIal B CEMbIO, a Apyroil — Mackuponaics. Eciu yenoBek
MacKHUpYeTcs, TO 10Ka3aTh O4YEHb CIOKHO. ITO MOXKHO CIIEJIaTh TOJIBKO €CIHU IPY3bsM MHUCAIH, U
BOOOIIIE €CIIH BbIpaXKaJli Kak-TO BOBHE CBOM MCTUHHBIE 3aMbICIIbI U €CTh JOKA3aTeNIbCTBA.

IMopsinox npu3HaHus Opaka HeaellcTBUTEIbLHBIM. [IOpsaa0K Cy/1e0HBIN, HCKOBOE 3asBIICHUE.
HeiictByror HopMbl ['TIK P®. Yacts npoueccyanbHbeix HopM coaeprxkarcs B CK PO. B
gacTHocTH, cTaThs 28 CK PD, HO oHa HEMHOXKKO HeopadoTaHa. ITa HOpMa MPEACTaBICHA
TaKOW JIOTUYECKOU CTPYKTYpE, YTO YCBOUTH CIIOXKHO.



22. Yyactue B Jejle 0 TNPU3HAHUM Opaka HelelCTBUTEIbHBIM OpPraHa oONeKH H
NONEeYNTEILCTBA.

Kpyr nui, umeromux npaBo TpeOoBaTh Npu3HaHUS Opaka HeAEHCTBUTEIbHBIM, ONpEIETeH CT. 28
CemMeliHOTO KOJIeKca U 3aBUCUT OT OCHOBAHUS NPU3HAHUS Opaka HeJIeHCTBUTENBHBIM B KaXKJI0M
KOHKPETHOM CIIydae.

IIpenocraBiieHne 3aKOHOM KOHKPETHBIM JIMLIAM IIpaBa TpeOOBaTh NpU3HaHUA Opaka
HE/ICHCTBUTEIBHBIM 00YCIIOBICHO UX HHTEPECAMH KaK JIMYHOTO Xapakrepa (Cynpyr, ObIBIINI
CYIIPYT, HECOBEPLICHHOJIETHUI CYIIPYT, €r0 POJUTENN WK JIMLA, UX 3aMEHSIOLINE), TaK U
BBITEKATh U3 (PYHKLHUI roCy1apcTBEHHBIX U MHBIX OPraHOB (IIPOKYPOP, OPTaH OMEKH U
HIOTIEYUTEIILCTBA)

B yacTHOCTH, MOTHOMOYUS IPOKYPOpa 0OPATUTHCS B CYJ C 3asIBIICHUEM B 3alUTY MIPaB U
OXpaHsAEMbIX HHTEPECOB TPaKJaH, B TOM YHUCIIE U CYNPYTrOB, PaBa KOTOPHIX HAPYIICHBI
3aKJIIoueHueM Opaka, 3aKkperuieHbl B 3akoHe o mpokyparype P® (ct. 35) u ['paxnancko-
npoleccyaabHOro Kojekca (ct. 41).

N3 conepxanus ct. 28 CeMeHHOro KoieKca CleyeT, YTO C UCKOM O NMPHU3HAHUU Opaka
HE/ICHCTBUTEIBHBIM MOTYT 00PAaTUTHCS TOJBKO JIUIA, IPSMO YKa3aHHBIE B 3aKOHE.

B cooTBeTCcTBUM ¢ KOHKPETHBIMU OCHOBAHUSIMH NPU3HAHUS OpaKa HeJCHCTBUTEILHBIM KPYT
JIMILI, UMEIOIIIUX TPaBO TPeOOBATh B CYJACOHOM MOPSIIKE TPU3HAHUS Opaka HEeAeHCTBUTEIbHBIM,
BBITJISIINT CJIEIYIONIAM 00pa3om:

a) ecnu Opak 3aKJIIOUEH C JIMLIOM, He JOCTUTIIMM OpayHOro Bo3pacta (B cilydae, Korjaa
paspeleHue oprana MeCTHOr0 CaMOYIIPaBJICHUSI HAa CHIKEHUE OpayHOro Bo3pacrta
OTCYTCTBYET), TO TpeOOBaTh NPU3HAHUS Opaka HeJCHCTBUTEILHBIM UMEIOT MIPABO:
HECOBEPUICHHOJIETHUHN CYTIPYT; €ro POAUTENH; ONEKyHbI (IIOMEYUTENH); YCBIHOBUTENIN; OpraH
OIIEKH U MONEUUTENBCTBA; IPOKYPOP.

OpnHako nocine JOCTHKEHUS! HECOBEPIIECHHOJIETHUM CYIIPYTOM BO3pacTa BOCEMHAILATH JIET 3TO
IIPAaBO MPHUHAJIEKUT TOIBKO EMY.

Jlumenne npu TaKUX 0OCTOSATEIBCTBAX MPOKYPOPa BO3MOKHOCTH 0OpAIICHHUS C ICKOM O
IIpU3HAHUM Opaka HeeHCTBUTENbHBIM 00YCIIOBIEHO CTPEMIIEHHEM IIPEJOTBPATUTD
HEOOOCHOBAHHOE BMEIIATENILCTBO TOCYJAPCTBA B YACTHYIO JKU3HB, IUUYHYIO U CEMEHHYIO TaiiHy.

DTa HOpMa COOTBETCTBYET conepxkanuto 1. 1 cr. 23 Koncturyuuu PO u naet BO3MOKHOCTD
CYNpyTy CaMOMY PEIIUTh BaXKHBIN JJIs1 c€0s1 BOIIPOC O MPOJAOIKEHUHN WIH MPEKPaIEHUN
CEMENHBIX OTHOIIEHUN MOCIE TOCTUKEHUSI COBEPIICHHOIETHUS;

0) ecnu Opak 3aKJIOYEH MPHU OTCYTCTBUU JIOOPOBOJILHOTO COTJIACHSI OJHOTO U3 CYNPYTOB Ha €ro
3aKITIOYCHUE B pe3ysibTaTe 0OMaHa, 320y KACHUS, IPUHYKICHUS WA HEBO3MO)XHOCTH B CHITY
CBOET0 COCTOSIHUSI B MOMEHT T'OCYAapCTBEHHOM perucTpalmy 3akito4eHus: Opaka MoHUMaTh
3HaY€HHE CBOUX JIEHCTBUI U PyKOBOJIUTH UMH (TO €CTh IPU HAIUYUH MOPOKA BOJIU MPU
BCTYIUIEHUH B OpaK), TO MpaBo TpeOOBaTh NPU3HAHUA Opaka HeJleHCTBUTEIbLHBIM UMEIOT TOJIBKO
CYIIpyT, IIpaBa KOTOPOr0 HapyIlIEHBbI 3aKI0UYEHUEM Opaka, U IPOKypop;

B) eclii Opak 3aKJIFOYCH ¢ HapylieHueM TpeboBanuii cT. 14 CeMeitHOTO KOAeKca, TO €CTh
BOIIPEKH YKa3aHHBIM B HEW MPEISTCTBHUSAM, TO TIPABO 00OPATUTHCS B CYJl C TPEOOBAHUEM O
NpU3HAHUM Opaka HeJACHCTBUTEIBHBIM MPEIOCTABICHO: CYNPYTy, HE 3HABIIEMY O HAJIMYUU
NPEISATCTBUN K 3aKIIOUYCHUIO Opaka; Cynpyry Io MpeablIylIieMy HepacTOPrHyTOMY Opaxy;
OTIEKYHY HEJIEECIIOCOOHOTO CYIIpyTa; APYTUM JIMIIaM, TIpaBa KOTOPHIX HAPYIICHBI 3aKITI0YCHHEM
aTOro Opaka (Hampumep, HacJIeJJHUKaM); OpTaHy OIEKH U IMONEUYUTEILCTBA; IPOKYPOPY;



T') IpU 3aKII0YeHNN (PUKTUBHOTO Opaka rpaBo TpeOoBaTh MpU3HAHUS Opaka HeJIeHCTBUTEIbHBIM
UMEIOT MPOKYPOP U CYNpPYT, HE 3HABIINHN O (PUKTUBHOCTH Opaka (100pOCOBECTHBIN CYIIPYT).

Taxkum o0pa3om, B cuTyaluu, Korjga 06a cynpyra 3aperucTpiupoBaiu Opak 0e3 HaMepeHus
CO3/1aTh CEMbIO, OHU HE BIIPaBe TpeOOBaTh B CyJI€OHOM NOpsSAKE MpU3HAHUA Opaka
HE/IeHCTBUTEIbHBIM.

B nm1060M citydyae He uMeeT npaBa Ha MpeAbsSBIICHUE UCKa O IPU3HAHUK Opaka
HE/ICHCTBUTEIBHBIM JIMIIO, BCTYNHUBIIEE B Opak 0€3 HaMepeHUs co31aTh CEMbIO, TO €CTh
BUHOBHOE B 3aKJIFOUEHUHU HEJCHCTBUTEIBHOIO Opaka;

1) IpY COKPBITUU OJTHUM M3 JIMII, BCTYTNAIONUX B Opak, BeHepudeckoi 6one3nu niu BUY-
uHdpexuu (1. 3 ct. 15 CemeitHoro koaekca) mpaBo TpedoBaTh NpU3HaHUSA Opaka
HezaelictButenbHbIM CK mpegocTaBisieT TONbKO Cynpyry, paBa KOTOPOro HapyIIECHHI.

Cornacho 1. 4 ct. 169 CemeitHoro koaekca u cT. 181 ['paxaanckoro kogekca UCK O MpU3HAHUU
Opaka HeJleHCTBUTEIbHBIM MOXKET OBITh MTPEABSBICH UM B TEYEHHE OJJHOTO I'Ofia CO JIHS, KOTAa
OH y3HaJI MJIM JJOJDKEH OBbLT Y3HATh O COKPBITHH OT HETo 3a00JIEBaHUSI IPYTUM CYIIPYTOM.

Taxum 00pa3oM, B KaKIOM KOHKPETHOM CiIy4ae B 3aBUCHMOCTH OT OCHOBaHMI MpU3HaHUs Opaka
HE/IEHCTBUTEIbHBIM ONPEAEIISACTCS U0, UMEIOILEe PaBO NPEAbIBUTH 00 3TOM UCK B CY/.

Kpome Toro, kak cnemayer u3 coaepskanus cT. 28 CeMelHOT0 KoJieKca, B II0OOM Citydae He
UMeeT MmpaBa TpeOoBaTh MPU3HAHUS Opaka HeJACHCTBUTEIHHBIM JIMIIO, BAHOBHOE B 3aKITIOYCHHUH
HEJIEHCTBUTEIHLHOTO OpaKa, TO €CTh 3aBEJOMO 3HABIIIEE O HAPYIIEHUH TPEOOBAHMI 3aKOHA.

ITo nenam o npu3HaHuU Opaka HEJAEHCTBUTEIBHBIM Cy/1 00s3aH CBOEBPEMEHHO U3BECTUTH O
BPEMEHHU M MeCTe CyJIeOHOro pa3duparenbcTBa HE TOJIBKO UCTIIA, HO M OTBETUYHKA.

HerI/IHHTI/IC CyJA0OM MEP IO YCTAHOBJICHHUIO MECTOHAXOXKACHUSA OTBETUMKA U paCCMOTPEHUEC JI€JIa
B €0 OTCYTCTBUC MOT'YT ABJIATHCA OCHOBAHUEM IJII OTMCHBI PCHICHUA Cyla O IIPU3HAHUUN 6pa1<a
HeﬂeﬁCTBHTeHLHBIM.

BaxHo, 4TO 3aKOH ycTaHaBIMBAET 0053aHHOCTD Cy/1a MPUBJIEYb K YYACTHIO B JI€JI€ O MPU3HAHUU
HE/IeHCTBUTENBHBIM OpaKa, 3aKJIF0UYEHHOTO C JIUIIOM, He JIOCTUTTIIUM OpayHOro Bo3pacTa, a
TaKXKe C JIMIOM, TPU3HAHHBIM CYJIOM HEJeeCIOCOOHBIM, OpraH ONEKU U MONEeYUTENbCTRA.

3T0 TO3BOJISIET 00ECTIEYNTD HA/IJISKAIIYIO 3AIIUTY 3aKOHHBIX HHTEPECOB JAHHOW KaTerOpUH
JIMIL.

VYdacTue opraHa oIneku 1 IorneyuTenbCcTBa ABISIETCS 0053aTeIbHBIM HE3aBUCUMO OT TOTO — KEM
NPEIbABICH UCK O MPU3HAHUU Opaka HeJAeHCTBUTEIbHBIM.

[IpuHrMas ydacTue B Jelie, OpraH OIeKU M MONEUYUTEIbCTBA TOTOBUT 3aKIIFOUYEHHE O TOM, OyAeT
JIK YAOBJICTBOPCHUC MCKA O IIPU3HAHUU 6pa1<a HeﬂeﬁCTBHTeHBHBIM COOTBETCTBOBATh HHTEPECAM
HEJIeeCIIOCOOHOTO MITH HECOBEPILICHHOJIETHETO CYTIpyTa.

23. VYcioBuf, YCTPaHSIOLINE HeAeHCTBUTEIbHOCTH OpaKa.

OO6cTosATeNbCTBA YCTPAHSIOMINE HEIEHCTBUTEIEHOCT OpakKa:

JlocTiXKeHHue CynpyraMmu WJIM OAHHMM M3 HHUX OpayHOro BO3pacTa, €CiHM COI03 3aKII0Yalcs BO
BpEMsI HECOBEPILIEHHOJIETUS! CYOBEKTOB MPABOOTHOILIEHU I

PacToprkeHue npepayIiero opaka 1y ke pelieHre cy1a O IPU3HAHUM €r0 HeJleHCTBUTEIbHBIM
OtmeHa cy10oM peleHusl pakTa YChIHOBICHHS MKy CynpyraMmu



Pemenue cyna, npu KOTOPOM aHHYJIUPYETCS HEAEECIOCOOHOCT Jinla OpavyHOro cor3a
Co3nanue cyOBbEKTaMU NPaBOOTHOIIEHUH CeMbM, HO JIMIIbL B TOM CIIydae, €ClId Ha MOMEHT
pErucTpaluy OHU HE CTPEMUIIUCH K JOCTHXKEHUIO MMOI00HOH 1enn

24. IIpaBoBble MOCJIeICTBUS NPU3HAHUA OpaKa HeleiiCTBUTEIbHbIM.

[TpaBoBBIE TIOCTIECTBYS MPU3HAHKS Opaka HeIeUCTBUTENbHBIM onpeesieHsl B ¢T. 30 CK

P®. bpak, npu3HaHHBINA HEIEHCTBUTEIBHBIM, CYUTAETCS TAKOBBIM C MOMEHTA €r0 3aKII0YEHUSI.
[ToaTomy cynpyr, COCTOSIBIINIA B TAKOM Opake, HUKAaKUX MpaB U 00S3aHHOCTEH,
npeaycMmoTpeHHbix CK PO, kak npasuiio, He umeeT. [Ipu npuznanun Opaka HeIeHCTBUTEIbHBIM
TaKUM K€ CUNTACTCs OpavHbIi JOTOBOP, 3aKITFOUYEHHBIH B COOTBETCTBHH CO cT.40-42 CK PO.
Bpaunsblit 1oroBop B coorBeTcTBUM CO CT. 44 CK PD MoxkeT ObITh IpU3HAH CYAOM
HEJICUCTBUTEIBHBIM MOJHOCTBIO WM YACTUYHO IO OCHOBAHUSM, MIPEAYCMOTPEHHBIM
I'paxxnanckum xoaexcom Poccuiickoit denepanuu 115l HeACUCTBUTENBHOCTH caienok. Cya
MOJKET TaKXe MPU3HATh OpavHbIN T0TOBOP HEACHCTBUTEIHHBIM MOJHOCTHIO UM YaCTUYHO 110
TpeOOBaHUIO OJIHOTO U3 CYIIPYI'OB, €CJIM YCJIOBHUS JOIOBOpA CTABAT ITOrO CyNpyra B KpaiiHe
HEONIaronpusITHOE TOJOXKEHUE. Y CI0BUS OpayHOTO TOTOBOpA, HAPYIIAIOUINE IPYTHe
TpeboBanus 1. 3 cT. 42 CK PO, HUUTOXHBI.

[Tpu3Hanue Opaka HeIEHCTBUTENLHBIM BJICYET aHHYJIUPOBaHUE 0€3 IPUHATHUS CYJIOM
JIOTIOJTHUTENBHOTO PEIIEHHs W IPYTUX [PaB Cynpyros°’:

-TpaBa Ha HOlIeHHEe (HaMUITUK, IPUHITON IPU FOCYAapCTBEHHON PETUCTPALIMU 3aKITFOUEHUS
Opaka;

- IpaBa MOJIb30BAHMS JKUJIOH IUIOIIA/IbIO APYTOro CyIpyra Ipu BCEIEHUH B HEE TIOCIIe
3aKJIIOYEHUS Opaka;

- IpaBa HACIEJOBaHUS 0 3aKOHY IIOCJIE CMEPTH CYTIPYTa;

- IpaBa Ha MEHCHIO IO CIy4yaro NOTepH KOPMUIIbLIA.

[TocneacTBueM npusHaHusi Opaka HeACHCTBUTEIHHBIM SBIISICTCS aHHYJIMPOBAHHE BCEX MPAaBOBBIX
nocneAcTBUi Opaka. B aToM 3akitodaercs OCHOBHOE 3HAU€HUE MHCTUTYTA MPU3HAHUS Opaka
HEJICCTBUTEIBHBIM: OH J1a€T BO3MOKHOCTh HE TOJIBKO, KaK Pa3BOJ, IPEKPATUTH
MIPaBOOTHOUICHHUS, BBITEKAIOIINE U3 Opaka Ha OyayIiee BpeMs, HO 1 BOCCTAHOBUTH TOJIOKEHUE,
CYIIIECTBOBABIIIEE 70 3aKiItoueHus: Opaka. Cynpyru TepsiroT MpaBo KIMEHOBATHCS OOIIei
(bammueii, mpaBo Ha 00IIee rPaXKTaHCTBO, PABO HA MOJIb30BAHHUE KIIIUIIEM JIPYTOro CyIpyra,
[paBo Ha aJUMEHTHI M JIPyTHe npasa’’.

25. IocaencTBusi npu3HAHNUS OpaKka HeeilCTBUTEJIbHBIM /ISl JOOPOCOBECTHOIO CyNpyra

[IpaBoBOE 3HaYeHNE UHCTUTYTA HEICUCTBUTEIHHOCTH Opaka B CEMEITHOM IpaBe 3aKII04aeTCs B
TOM, YTO OH JJA€T BO3MOXXHOCTb IIPEKPATUTh IPABOOTHOIICHUS MEXAY CYIIpyraMu, TaKUM
0o0pa3oM Kak Obl BO3BPATUThH CYNPYTOB B MPABOBOE MOJIOKEHHE, CYIIECTBOBABIIIEE /IO 3aK-
J0YeHHsI Opaka M COOTBETCTBEHHO Y TPak/laH, COCTOSIBIIMX B HEM, B COOTBETCTBUM C II. 1 cT. 30
CK He BO3HUKAET HU JINYHBIX, HU UMYIIECTBEHHBIX MPaB U 00S3aHHOCTEH, KaK 3TO UMEET MECTO
B JielicTBUTEIHHOM Opake. [1o 3To¥i jxe mpuunHe npu3HaeTCsl HeCHCTBUTENLHBIM OpavHbINA
JIOTOBOD, 3aKIroueHHBIN cynpyramu (11. 2 ¢t. 30 CK). BpauHblii JOroBOp — 3TO COTJIaIIeHHUE
JIII, BCTYNAIOIIMX B OpaK WM COTJIAIIEHUE CYIPYTOB, ONPEIEISIONIee MMYIIIECTBEHHBIE TTPaBa U
00s13aHHOCTH CYIIPYTOB B Opake u (wiH) B ciydae ero pactopxkenus (ct. 40 CK).
HeneiicTBurenpHOCTH Opaka Biie4eT 32 COO0H M HeJICHCTBUTEILHOCTD (HUYTOXKHOCTh) OpavyHOTO
JIOTOBOpa ¢ MOMEHTa ero 3akitoueHus. [lociaencTBus HeecTBUTEILHOCTH (HUUTOKHOCTH)
OpauHoro goroBopa onpenensrores cr. 167 'K, ycranaBnuBaromieid mpaBoBbIe TOCICICTBUS
HeAelcTBUTENbHOCTH cienku. O01ue npaBuia 37ech TAKOBbI: HEJICHCTBUTENIbHAS CACTKA HEe
BJICUET IOPUANYECKUX MOCIECTBUH, 3a UCKJIIIOUEHUEM TEX, UTO CBSI3aHBI C €€
HEJEHCTBUTEIBHOCTBIO, U HEACHCTBUTEIbHA C MOMEHTA €€ COBEPILIEHUS; KaX/1ast U3 CTOPOH
00s13aHa BO3BPATHUTH JAPYTON BCE MOyUYEHHOE 110 CIIENIKE, a B CIy4ae HEBO3MOKHOCTH
BO3BpATHUTh MOTYYEHHOE B HATYPE — BO3MECTUTH €r0 CTOMMOCTH B JIeHbrax (Tak Ha3bIBacMast
JIBYCTOPOHHSSI PECTUTYLINSA).



K umymecTBy, npuodpeTreHHOMY COBMECTHO JIMIAMHU, OpaK KOTOPBIX NPU3HAH
HeJeHCTBUTEJIbHbIM, IPUMEHAIOTCS M0J10:KeHus cT. 244—252 I'K o noJieBoii
co0cTBEHHOCTH, a He HopMbI CK 00 0011eii coBMecTHOI COOCTBEHHOCTH CYNPYIroB (1. 2 CT.
30 CK). Honu y4yaCTHUKOB JI0JIEBOM COOCTBEHHOCTH MOTYT OBITh YCTAHOBJICHBI COTJIAIICHUEM
OBIBILINX CYNPYTOB WM CUUTAIOTCS PaBHBIMU. Takoe MpernookeHne MOKET ObITh
OIPOBEPTHYTO JIOKA3aTEIbCTBAMH, B TOM YHCJIE BKJIAJOM KaXKJIOTO U3 CYNPYToB (JICHEKHBIMU
CPEICTBaMH, IUYHBIM TPYJIOM U T. /1.) B IPUOOpPETEHHE U yBEIIMYEHHE 00IEero UMYIIECTBA WU
UHBIMU (pakTaMu. Briagenue u nmoap3oBaHHe UMYIIECTBOM, HAXOIAIIMMCS B J10JIEBOM
COOCTBEHHOCTH, OCYILIECTBIISIIOTCS IO COTJIAIIEHUIO OBIBIIUX CYNPYTOB, a IPU HETOCTHKEHUHU
corylacsi — B TIOpsIJIKe, YCTaHaBIMBaeMOM cyaoM. Kaxplil u3 OBIBIIMX CYyHpPyroB MUMEET IPaBo
Ha MpeJ0CTaBJICHNE B €ro BIIaJICHUE U MOJIb30BaHUE YAaCTH O0IIEro MMYIIECTBA, COpa3MEepHOI
€ro J10jie, a P HEBO3MOXKHOCTH 3TOTO BIIPaBe TPeOOBATh OT OBIBILIETO CYNpyTa, BIICIOLIET0 U
MOJIB3YIOLLETOCSl UMYIIIECTBOM, IPUXOAAIIUMCS Ha €ro JOJ0, COOTBETCTBYIOLIEH KOMIIEHCALIUH.
PacniopspkeHre UMyIecTBOM, HaXOAALIMMCS B 10JIEBOI COOCTBEHHOCTH, OCYILIECTBIISETCS 10
COTJIALIICHUIO BCEX €€ YYaCTHUKOB. BBIBIINI CYNPYT KaK y4acTHUK J0J€BOM COOCTBEHHOCTH
BIIPaBE IO CBOEMY YCMOTPEHHUIO NIPOJIaTh, MOAAPUTH, 3aBEIIATh, OTJATh B 3aJI0T CBOIO JOJIIO
00 pacropsIUThCS €10 UHBIM 00pa3oM ¢ COOTI0CHHEM NMPEUMYILIIECTBEHHOTO MTpaBa MOKYIIKU
noau Apyroro cynpyra. Kaxplii 3 HUX BrpaBe TpeOOBaTh BbljieNa CBOCH JOJIH U3 00IIEro
umyiecTBa. [Ipu HeTOCTHKEHNU MeX Ty OBIBIIMMHU CYNIPyTraMu COTJIAIIEHUS O CrIocobe U
YCIIOBUAX pa3ziesia 001ero UMyIIecTBa WK BblJIeNa A0 OJHOTO U3 HUX JIF0OON 13 OBIBIINX
CYIIPYTOB BIPaBe B Cy/1eOHOM MOpsIKe TpeOOBaTh BbIJE/Ia B HATYpe CBOEH 0 U3 00IIEero
umyuiectBa. Ecnu ke Bblen 011 B HaType HEBO3MOXKEH 0e3 Hecopa3MepHOro yuiepoa
HUMYILECTBY, HaXOAIIeMycsl B 00111ei COOCTBEHHOCTH, BBIACISAIONIUICS COOCTBEHHUK UMEET
MIPaBO Ha BBHIMJIATY €My CTOMMOCTH €r0 JOJH JPYTUM YYaCTHUKOM JI0JICBONH COOCTBEHHOCTH.
Hecopa3smepHocTh UMyIIeCTBa, BBIIEISIEMOr0 B HATYpe YYaCTHUKY J0JI€BOM COOCTBEHHOCTH,
710J1€ B TIpaBe COOCTBEHHOCTH YCTPAHSIETCS BBIIIATOM COOTBETCTBYIONIECH JIEHE)KHOW CYMMBI WIIH
nHOM KomrieHcanuen. C moaydyeHrneM KOMIIEHCAIIMU COOCTBEHHUK yTPaurlBaeT MPaBo Ha JOJIO B
00I1IeM UMYIIECTBE.

26. IlonsiTe ¥ OCHOBaHMS NpeKpalleHus: Opaka

IIpekpaienue 6paka - 370 00yCIOBICHHOE HACTYIUIEHUEM IIPEyCMOTPEHHBIX 3aKOHOM
IOPUINYECKUX (DaKTOB MpeKpanieHne Cynpy>KeCKUX MPaBOOTHOIICHHA.

OcHOBaHMSIMU TIPEKpaIeHHs OpaKa sSBISIOTCS:

- CMEPTh OJHOIO U3 CYyIPYTOB;

- 00BSIBJIIEHUE OJHOTO U3 CYNPYTOB YMEPILUM;

- pacTop:keHue Opaka I10 3asiBJICHUIO OHOTO MM 000MX CYIIPYTOB;

- pacTop:keHue Opaka I10 3asiBJICHHIO OIIEKYHa CyIpyTa, IPU3HAHHOTO CY/10M HEJEeeCIOCOOHBIM;
- npu3HaHue Opaka HeJIeHCTBUTEIHHBIM.

B ciydae cmepTu cymnpyra wim oObsSIBICHHS €0 YMEPIIUM Opak CYMTACTCS MPEKPAIIEHHBIM C
MOMEHTA PErucTpalMyi CMEPTH CyNpyra Ui BCTYIJICHUS B 3aKOHHYIO CUJIy PELIeHHUs cya 00
OOBSIBIICHUH TpakJaHrHa yMmepmuM. CrienuanbHoro opopmieHus mpekpaiieHus Opaka mo
yKa3aHHbIM OCHOBaHUSM He TpeOyeTcs.

[Tockonbky 00BsIBICHHE MPaXKAAHUHA YMEPUIMM OCHOBAHO Ha MPE3yMIIUHN €T0 CMEPTH, TO
BO3MOYKHA SIBKa TAaKOro juia. B nanHoM ciyyae B cootBeTcTBUH C II. 1 cT. 26 CK P®, 6pax

MO’KET OBITh BOCCTAHOBJIEH [0 COBMECTHOMY 3asIBJICHHIO OOOMX CYIIPYTOB MPU HATMYUU
peleHus cy1a, OTMEHSIOUIETo pelieHre 00 0ObIBICHUN TPk JaHUHA YMEPILIUM.



Bpak He MoeT ObITh BOCCTAHOBJIEH, €CIIH IPYTOi CynpyT BCTYNHJI B HOBBIN Opak (1. 2 cT. 26
CK PD).
27. OcHoBaHM# M NOPSIIOK PacTOp:KeHHs Opaka B opraHax 3arca

Pacropxenne Opaka u BblJaua CBUACTEIBCTBA O PACTOPKEHUHU Opaka MPOU3BOIUTCS OPTaHOM
3AI'Ca o ucredeHnH Mecsia co JHS MOoJauu 3asBIIeHUs 0 pacTop:keHnu Opaka ( m.3 ct.19 CK

PD).
B opranax 3AI'Ca pactopxeHue 6paka BO3MOXHO IPH HATMYMH COOTBETCTBYIOIUX OCHOBAHHM.
1.  Pacropxenue Opaka B opranax 3AI'Ca no 3asiBJieHHI0 000MX CYNIPYTOB BO3MOKHO

IIPY HAJIMYUU OCHOBAHUS, NpexycMoTpeHHoro 1.1 ¢1.19 CK P®, -cynpyru He umMeroT o0mmx
HECOBEPUICHHOJIETHUX JIeTel U BbIpa3uiIi B3aMHOE COTJIaCHEe Ha pacTOpKEHHE Opaka.
Bsaumnoe cornacue, B cootBeTcTBHM €O CT. 31 11 33 30AI'C, BbIpaxkaeTcs B mogade B OpraH
3AI'Ca coBMECTHOTO MMCHMEHHOTO 3asBJICHHS yCTaHOBIEHHOH (OpMBI ((hOpMBI OJIaHKOB
3asBJIeHUH 0 pacTop>keHun Opaka Ne8-10, yrBepskaensl mocranosnenreM [1p-a ot 31.10. 98r.).
€CJIM OJIUH U3 CYNPYroB HE MOXET sIBUThCS B opraH 3AI'Ca a1 mogauu COBMECTHOTO
3asBJICHUS, TO €r0 BOJIEU3bSIBICHUE MOXKET ObITh OOPMIICHO OTAEIBHBIM 3asIBIIEHUEM, a €TO
MOAMKCH HAa TOM 3asIBJICHUH J0DKHA ObITh HOTapuaibHO yaoctoBepeHa (1.3 ¢1.33 30AIC).
C COBMECTHBIM 3asIBIIEHHEM O PacTOPKEHUHU Opaka CymnpyTrH BIpaBe 0OpaTUTHCS B OpraH 3arca
10 MECTY JKUTEJIbCTBA UX 000UX (MM OAHOTO U3 CYNPYroB) WU MO0 MECTY T'OCY1apCTBEHHON
perucTpanuy 3akiarodeHus Opaka.
He sBnsercs npensrctBuem aiis pactopxkenus oOpaka B 3AI'Ce pebeHOK OT mpeapiayiiero opaka,
7100 yCHIHOBJICHHBIN B epuo]i Opaka peOeHOK TOJIBKO OHUM U3 CYIPYTOB C COTJIACUsl BTOPOTO
CyIpyra, K-blii yCbIHOBUTEJEM peOeHKy He siBisercs (1.1 ¢r.133 CK PO).
PacTop>keHue Opaka ¥ roCperucTpanus ero pacTOpKeH!s POU3BOIUTCS B IPUCYTCTBUU XOTs
061 ogHOTO M3 cynpyroB (1.4 c¢t.33 30AIC).
O pacropxeHun Opaka OpraHoM 3arca COCTaBJIsIeTCS COOTBETCTBYIOIAs akToBas 3amuch. Ha
OCHOBAHUH JIaHHOM 3alMCH BBIITUCBIBAETCS CBUAETEILCTBO O PaCTOPKEHUU Opaka, KOTOpOe
BBIJIACTCS HA PYKH KaXKAOMY U3 OBIBIIUX CYNPYIOB.

1. Pacropxenue Opaka B opranax 3AI'Ca o 3asiBJIeHHIO OTHOTO U3

CYNPYIroB BO3MOXHO IPU HAJIMUUHU OAHOTO U3 ocHoBaHMi (1.2 ¢1.19 CK P®D):

- Ipyroii Cynpyr npu3HaH CyZoM O€3BECTHO OTCYTCTBYIOILUM;
- IpyTO# CyNpyT MPHU3HAH CYJIOM HE/1eeCIIOCOOHBIM;
- Ipyroi CyNpyT OCY>KJI€H 3a COBEpLIEHHE MMPECTYIUICHUS K JIMIIEHNIO CBOOOIbI HA CPOK CBBIILIE
3 ner.
VYka3aHHbIE 00CTOSATENBCTBA MMO3BOJISIIOT pacTOPrHYTh Opak B opranax 3AI'Ca He3aBUCHMO OT
HaJIN4Ms OOIIMX HECOBEPIIEHHOIETHUX JIeTeH.

28. OcHoBaHuf U NOPSIAOK PacTOp:KeHusi Opaka B cyae

Pactop>keHue Opaka B cyeOHOM MOPSIIKE IPEAYCMOTPEHO B CIEAYIOIUX CIIydasx:

1) mpu B3aMMHOM COTJIACUU CYNPYTOB, HO IIPU HAIMYUH Y CYNIPYTOB OOIINX
HECOBEPILLICHHOJIETHUX JIETEH, 32 UCKIIIOUEHUEM CITy4aeB, KOI'/la OJJUH U3 CYNPYTOB:

— MPU3HAH CyJI0M 0€3BECTHO OTCYTCTBYIOLIUM;

— MPU3HAH CYJIOM HE/1eeCOCOOHBIM;

— OCY’KJIEH 3a COBEpIIICHHE MTPECTYIUIEHHUS K JIUILIEHUIO CBOOO bl CPOKOM CBBILIE TPEX JIET;
2) npu OTCYTCTBHHM COTJIACUS OJJHOTO M3 CYIPYroB Ha pacTOpKeHHe Opaka;

3) eciii OZIMH U3 CYNPYTroB, HECMOTPS HA OTCYTCTBHUE Y HETO BO3PAKEHUM, YKIOHSAETCS OT
pactopxkeHus Opaka B opranax 3AI'C: oTka3bIBaeTCsl 10/1aTh 3asIBJICHUE, HE JKENIAET SIBJISATHCS
JUIS TOCYIapCTBEHHON PETUCTPALlii PacTOpKeHUs Opaka u Jip.

ITpu pa3Boje 1Mo B3aMMHOMY COIJIaCHIO 000MX CYHpPYTOB, UMEIOIIUX OOLINX
HECOBEPUICHHOJIETHUX JIETEH, CyJ] HE BIIpaBe:

— OTKa3aThb B pacTOpKEHUU Opaka;

— BBISICHATD [IPUUUHBI Pa3BO/a;



— IIPUHUMATh MEPEI K IPUMUPEHHUIO CYIIPYIOB;

— KaKUM-JIM00 HHBIM 00pa3oM BTOPraThCsl B UX JIMYHYIO JKU3Hb.

Cynpyru BripaBe IpeCTaBUTh Ha PACCMOTPEHHUE Cy/la COTJIAlIEHUE O JIETAX, 3aKII0YEHHOE B
MUCbMEHHOU (hopMe, B KOTOPOM OTOBapUBACTCA:

? C K€M U3 CYIpyroB OyIyT MPOKUBATh HECOBEPIIICHHOJETHUE JICTH;

? TIOPSIIOK BBITUIATHI U Pa3MEP CPENICTB Ha COAEPKAHUE HECOBEPILIEHHOJIETHUX JACTEH;

? IOpsIIOK OOIIEHUS IeTel C pOoIUTENeM, Y KOTOPOTO OHU He OyayT MPOKUBATh.

Cyn nmeer npaso:

1) yTBepauTh COrJalIeHue O JIETSX;

2) NpeASIOKUTh CyNpyraM BHECTH YTOUHEHHsI B COTJIALICHUE U YTBEPAUTH €ro;

3) oTKa3aTh B yTBEPKJICHUHU COTJIAIIICHUS, €CIIM OHO HE OTBEUAET HHTEPECaM JICTCH.

B ciyuae, ecau cynpyru He IpeICTaBHIIN COTJIAIIEHUS O JETAX (WK CyJIOM JJaHHOE COTJIallleHue
HE YTBEP)KJIEHO), CyJl 00513aH ONPEENIUTh, C KEM U3 poauTeel OyayT NpoKuBaTh
HECOBEPIICHHOJIETHHE JI€TH, KAaKOB OyJeT MOPSA0K OOIIEHUS IeTel ¢ Cynpyrom, y KOTOPOro OHU
HE IIPOKUBAIOT.

29. MomMeHT npekpaiieHus opaka nocje paspoaa

bpak, pactopraemslii B OpraHax 3aliMCH aKTOB IPayKIAHCKOTO COCTOSIHUS, IIPEKpaIaeTcs co THSA
roCy/1apCTBEHHON PETUCTPALMU PACTOPKEHHs Opaka B KHUT€ PErHCTPallMK aKTOB I'Pa)1aHCKOTr0
cocrostHust. OcHOBaHUAMU 1115 peructpauuu passoja B 3AI'Ce ciyxar:

— COBMECTHOE 3asIBJICHUE CYTIPYTOB;

3asIBJICHNE OJTHOTO U3 CYIIPYIOB, ECJIM JPYTOM CYNPYT MPU3HAH B yCTAHOBIEHHOM 3aKOHOM
nopsiike 6€3BeCTHO OTCYTCTBYIOIIKM, HEIEECIOCOOHBIM MIIH e OCYKIEH K JIMIIEHUIO CBOOOIbI
Ha CPOK CBBIILIE TPEX JIET.

JlokyMeHTamM#, KOTOpble HE0OXOIMMO MPEACTaBUTh B JAHHOM CJIy4ae B 3aBEPEHHBIX KOMUSIX B
opran 3AI'C, sBustoTcs:

— pelieHue cyia o MpU3HAHUU CyIpyra 0€3BeCTHO OTCYTCTBYIOLINM;

— peleHue cy1a 0 IpU3HAHUM CYTIpYyTra HeAeeCOCOOHBIM;

— BCTYIUBIIMI B 3aKOHHYIO CHUJIY IPUTOBOP CyJa 00 OCYKIECHUH CyIpyra K JUIIEHHUI0 CBOOOIbI
Ha CPOK CBBIILIE TPEX JIET.

[Ipu pacTopkeHun 6paka B cyjae Opak Mpekpariaercsi co JHs BCTYIUICHHS PEIICHUs Cy/ia B
3aKOHHYIO cHiy. PaHee mpekpaineHne Opaka mpu ero pacTOpKEHUH KakK B OpraHe 3arca, Tak 1 B
Cy/Jie MPOMCXOINUIIO TOJILKO MOCIIE PErCTpaliK pa3Bojia B KHUTE PETUCTPALUU aKTOB.
Beenennsiit CK PO moMeHT mpekpatieHus Opaka pacrpocTpaHseTcs Ha Opaku, paCTOPTHYThIE B
cyae nocie 1 mas 1996 r. bpaku, pacropraytsie 10 1 mast 1996 r., cunrarorcsi mpekpaieHHbIMU
CO JIHS TOCYJJapCTBEHHOM perucTpaiuy pacTop>keHus: Opaka B KHUTE PETUCTPAlU aKTOB
IPa)/IaHCKOTO COCTOSTHUSI.

PacTop>xeHue Opaka B Cyzie MOJUIEKHUT TOCYJapCTBEHHOM perucTpayy B MOpsiike,
YCTaHOBJICHHOM JIJIl TOCY/IapCTBEHHON PETUCTPALlMU aKTOB IpakJaHCKOT0 cocTosiHus. Cy
00513aH B TEUECHHUE TPeX JHEH CO JHS BCTYIUICHUS B 3aKOHHYIO CHIIY PEIICHUS Cy/a O
pacTop:keHuu Opaka HalPaBUTh BBIITUCKY M3 3TOTO PEUICHUS Cy/ia B OpraH 3aliCH aKTOB
IPaXJaHCKOTO COCTOSIHUS 110 MECTY I'OCYJapCTBEHHOM perucTpaliy 3aKkItoueHns Opaka.
Cynpyru He BIIpaBe BCTYIUTh B HOBBII Opak /10 MOJIy4YEHHs CBUIETENbCTBA O PACTOPKEHUH
Opaka B opraHe 3allUCH aKTOB I'PaXKIaHCKOTO COCTOSIHUS MO MECTY JKUTENbCTBA JH0O0T0 U3 HUX.
3a rocyAapCcTBEHHYIO PErHCTPAIMIO PacTOPKEHHs Opaka B3UMaeTCsl TOCYIapCTBEHHAs MOILINHA.

30. IlpaBoBble MNOC/HEACTBHS PACTOPXKEHUs] Opaka M HMX OTJMYHMA OT
npu3HaHus Opaka HeJeHCTBUTEIbHbIM

[TpuzHanue Opaka HeAEHCTBUTEIBHBIM CYILIECTBEHHO OTJIMYACTCS OT pacTOpKEeHHUs Opaka.
1. HenelicTBuTeNbHBIM NpU3HaeTCs Opak, 3aKIIOUYEHHBIN ¢ HApyIlIEeHUEeM YCTaHOBJIEHHBIX B
3aKOHE YCJIOBHUH, a IMO3TOMY HE IMOPOXIAIOIIMKA HUKAKUX IIPABOBBIX OTHOLICHUM C
MOMEHTA €ro BO3HUKHOBEHHSI.



Pactopraercs Bcerma aelicTBuUTeNnbHbIM Opak. [IpaBoBble OTHOLIEHMS, TOPOXKIACHHBIE
JEeWCTBUTEIBHBIM OpakoM, MPEKPaIIaoTCs TOJIBKO Ha Oyayiiee Bpems. OTaenbHbIe ke U3 HUX B
BU/JIE UCKIIIOUEHUS MTPOJOHKAIOT CYIIECTBOBATh M MOCJIE PacTOp>KeHus Opaka.

2. Pa3nuueH MOpPANOK pAcTOp)KEHUs Opaka M TPU3HAHHUS €ro HeACHCTBUTEIbHBIM.
Pacropraercs O6pak kak B cyne, Tak U B 3AI'Ce. [Ipu3HaeTcsi HeIeHCTBUTEIBHBIM TOJIBKO
B CyZIcOHOM HOPSIJIKE.

3. Tlo-pa3HoMy ompeaensercs Kpyr JHI, HMEIOMUX MPaBO OOpPaTUTHCI C HCKOM O
pacTopKeHUU Opaka U MPU3HAHUU €ro HeJAeHCTBUTENbHBIM. bpak pacTopraercst mo UcKy
000MX CynpyroB WJIH OJHOTO M3 HUX. B HEOOXOIMMBIX ciyyasix, KOrja 3Toro Tpedyer
3alIMTa UHTEPECOB HEJEECIIOCOOHOr0 CyNnpyra, UCK O PacTOPKEHUHU Opaka MOXKET OBbITh
MpEIbSIBICH €ro ONMEKYHOM WM NpokypopoM. [IpusHanue Opaka HeaelCTBUTEIbHBIM
MOTYT TpeOoBaTh JIHIA, UMEIOLINE KaK JUYHBIN, TaK U OOLECTBEHHBI UHTEPEC B 3TOM,
TO €cTh 0oJiee UPOKUN KPYT JIULL.

4. bpak pacTopraercs Npu HAIUYMHU HEYCTPAHMMBIX pa3jaJioB B CEMbe, WIH (PaKTHUYECKOTO
pacnana cembu. HepelicTBUTEnbHBIM Opak MOKET OBITh NMPU3HAH W MPH HAIUYUU
XOpOIIMX B3aUMOOTHOLIEHUH B CEMbE, €CJIM HapyLIEHbl YCIOBUS €ro 3aKJIIOYEHUs
(Hanpumep, ycioBue o enuHooOpasmu). IMEHHO TO3TOMYy B MpoIlecce€ O MPU3HAHHH
Opaka HeJIelCTBUTEILHBIM HE BOZHUKAET BOIPOC O MPUMUPEHUH CYIIPYTOB.

5. Bbpak cuuTaercs pacTOpPrHYTHIM C MOMEHTa PETUCTpAllUd €ro pacTopKeHHUs B 3arce.
HenelicTBuTenbHBIM Opak MpPU3HAETCS CO BPEMEHHU BCTYIUICHHUS B CHJIYy PELICHHS Cya.
[Ipu sTOM HezeicTBUTENBHOCTh Opaka JeiicTByeT ¢ oOpaTHOW CHJION C MOMEHTa €ro
3akmoyeHus. [lockonbky mpu3HaHue Opaka HEACHCTBUTEIbHBIM —O3HAYaeT €ero
aHHYJMpOBaHUE, B cCllyyae BCTYIUIEHHMS B HOBBIH Opak JUIy, COCTOSIIEMY B
HE/ICHCTBUTEIBHOM Opake, He BMEHSETCS B O0s3aHHOCTh OCBEAOMIISATH 00 3TOM CBOETO
cymnpyra. JIuio e, pacTropraysiiee Opak, IpU perucTpaiii HOBOro JOKHO COOOIIHUTS,
YTO paHee OHO COCTOSUIO B Opake.

31.JInuHble HeMMYIIECTBEHHbIE MPABa U 00SI3aHHOCTH CYNIPYIrOB

[IpaBa 1 00sI3aHHOCTH CYTIPYTOB OBIBAIOT KaK HeMMYIIeCTBEeHHbIe (JINYHBIE), TAK

U MMYlIleCTBeHHbIE. B CBOIO 0Uepeib UMYIIECTBEHHBIE ITPaBa CyNpPyroB MOTYT PErYIHPOBATHCS
KakK 3aKOHOM, TaK 1 /I0OTOBOPOM (OpauyHbIM KOHTPAKTOM). JIMUHBIMH NIpaBaMH CyIpyTOB
SBIISTIOTCSI: TIPaBO Ha BBIOOP (haMIITUH MTPH 3aKJIFOYSHUN Opaka, Ha COBMECTHOE PEIlIeHHE
BOIIPOCOB JKU3HH CEMbH, Ha CBOOOIHBIN BBEIOOP poJia 3aHATHH, Mpodeccur, MecTa padoThI, MecTa
xwutenbeTBa. Cynpyru 00s3aHbl CTPOUTH OTHOLICHHUS B CEMbE HA OCHOBE B3aUMOYBaYKEHHS,
3a00THUTHCS O OJIArOMONYyYHH CEMBH, O BOCITUTAHHH U Pa3BUTUH CBOMX JIETEH, BOIIPOCHI
BOCIIMTaHHS U 00pa30BaHM JeTei TOJKHBI pemaTth coBMecTHO.[IpaBo BeIOopa pamunmmu npu
3aKJIIOYEHUH Opaka sBISeTCS BaXXKHBIM JIMUHBIM PaBOM CynpyroB. Cynpyru 1o cBoemy
KEJIAaHUIO BEIOMPAIOT (haMUIIMIO OJTHOTO M3 HUX B KauecTBE OOIIEH, INOO KaXKIbIid COXpaHseT
OpauHyto (haMuiIHio, TMO0 MPUCOEANHSET K CBOel damMmiuu GaMuIHio Cympyra.

JINUHbIe HEMMVIIIECTBEHHBIEC TPABA U 0013AHHOCTH CVIIPVIOB

[Tox TakumMu TpaBaMu U 00SI3aHHOCTSIMU TTIOHUMAIOT MPaBa U 00S3aHHOCTH CYTPYTOB 1O TTOBOIY
HEeMaTepUAIbHBIX OJar, yperyJIupoBaHHbIE HOPMaMH CEMEHHOTO MpaBa.

JInuHble HEMMYILIECTBEHHBIE IIPaBa U 00SI3aHHOCTHU CYIIPYTOB UMEIOT CIIEAYIOLINE 0COOEHHOCTH:
a) BO3HUKAIOT TOJIBKO I10CJIE PErUCTpaly Opaka;

0) MHILIEHbl SKOHOMUYECKOTO COEepHKAHMS;

B) BO3MOJKHBI TOJIBKO MEXAY CYIIpyramu;

') HEOTUYXKJAaEMbl U HETIEPEIaBAEMBbI;



1) HE MOTYT OBITh IPEIMETOM COTJIAIIEHUN MEX]ly CYyIpyraMu, B TOM YHCII€ TOCPEACTBOM
OpaydHOro J0roBoOpa.

32. IloHsATHE ¥ BHAbI HMYLIECTBEHHbIX OTHOLLIEHUH CYNIPYroB
Pa3gen obuiero uMyniecTBa Cynpyron

HmyiiecTBeHHBIE TPABOOTHOLICHHS MEXKY CyNPyraMu - 3TO YPEryJIupOBaHHbIE HOPMaMU
CEMEMHOTO TpaBa OOIEeCTBEHHBIC OTHOIICHHS, BOZHUKAIOIINE MEXTy CyIpyramu u3 Opaka, 1mo
MOBOJy UX O0IIel COBMECTHON COOCTBEHHOCTH, a TAK)K€ UX B3aMMHOI'0 MaTepUaIbHOIO
COJIEpKaHUsI.

Hcxons u3 onpeiesieHus, MOXKHO BBIICIUTD JBE TPYIIIBI HIMYIIECTBEHHBIX OTHOLICHUH
CYIIPYTOB:

- 110 TIOBOAY UX OOIIEei COBMECTHOM COOCTBEHHOCTH;

- 110 TTIOBO/Iy B3aUMHOT'O MaTEPHAIILHOTO COJEP>KAHUS: AIMMEHTHBIE TPABOOTHOIICHUS MEXKITY
CyIpyrami.

[Ipu perynnpoBaHnH HMYIIECTBEHHBIX OTHOIIEHHI CYIIPYyroB, TOMUMO HOpM CeMenHoro
kozekca PO, npumenstoTcs nonoxenus I paxaanckoro kojgexkca PO B Tol yacT, B KaKOW OHU
HE MPOTUBOpEYAT CYIIECTBY ceMelHbIX oTHOIIEHUH (cT. 4 CK PO).

JelicTByrolee ceMeNHOE 3aKOHOAATEIBCTBO MPEAYCMATPUBAET B 3aBUCUMOCTH OT BOJIU
CYTIPYTOB JIBa BO3MOXKHBIX IIPABOBBIX PEXKUMa UMYIIECTBA CYNPYTOB - 3aKOHHBIN U IOTOBOPHBIH.

33. Bpaunblii 10roBOp, €ro 3aK/JII04YeHue, COAepKaHue

BbpauHbIM 10roBOpOM IpU3HAETCS COIVIALIEHUE JINL, BCTYNAIOLINX B OpakK, WM COIVIAIIEHUE
CYIIPYTOB, OIpEAETAIONIee UMYIIECTBEHHbIE NpaBa U 0053aHHOCTH CYNPYTroB B Opake U (Win) B
CJIy4ae €ro pacTOpKEHHUsI.

Bpaunblii 10roBOp MOXKET OBITH 3aKIIIOYEH KaK 70 TOCYAaPCTBEHHOM PETUCTPAIUU 3aKIIOUCHUS
Opaka, TaK ¥ B JIF0OOE BpeMs B nepuo Opaka.

Bpaunblii 10roBOp, 3aKIIOYSHHBIN JI0 TOCYAAPCTBEHHOM PETUCTpAIMY 3aKII0YeHus Opaka,
BCTYIIAET B CHJIY CO JIHS TOCY/apCTBEHHON PErMCTPALMU 3aKIF0UeHUs Opaka.

2. BpauHbIii TOrOBOp 3aKIIFOYAETCS B TUCHbMEHHON (hOpMeE U TMOICKUT HOTApUATHHOMY
YAOCTOBEPEHHUIO.

Crarba 42. Conep:kaHue Opa4yHoOro 10ropopa

1. BpauHbIM 10rOBOPOM CYIIPYT'H BIPAaBE U3MEHUThH YCTAHOBJICHHBII 3aKOHOM PEXKUM
COBMECTHOH coOcTBeHHOCTH (cTaThs 34 HacTosero Koznekca), ycTaHOBUTh peXUM COBMECTHOM,
JI0JIEBOM MIIM pa3ieabHON COOCTBEHHOCTH Ha BCE UMYIIECTBO CYIPYrOB, HA €0 OTAEIbHbIE
BH/IbI WJIM HA UMYILECTBO Ka)KJIOTO U3 CYIPYTOB.

Bpaunblit 10roBop MOKET ObITh 3aKII0YEH KaK B OTHOIIEHUU UMEIOIIET0Cs], TaK U B OTHOIIEHUHU
OyAyIIero MMyIIecTBa CynpyroB.

Cynpyeu enpase onpedenums 6 OpauHoM 002080pe C80U NPABa U 0OA3AHHOCIIU NO 83AUMHOMY
cooepacanuio, cnocoowl yuacmust 8 00Xo0ax opye opyea, NOpsOOK HeCeHUs KaXCObIM U3 HUX
CeMeLHbIX pacx0008;, ONpedeiums UMyuecmeo, Komopoe 6yoem nepedano Kancoomy u3
CYNpy2os 8 ciyuae pacmopicerus Opaka, a maxice KI0UUMb 8 OPAUHbBIL 002080 N00Oble UHble
NONOHCEHUSA, KACAIOUWUECS UMYUECTNBEHHBIX OMHOUWEHUL CYNPY208.



2. IIpaBa u 00513aHHOCTH, IPETYCMOTPEHHBIC OPAYHBIM JOTOBOPOM, MOTYT OTPaHUYHUBATHCS
OTIpeIeTICHHBIMU CPOKAMU JTHOO CTABUTHCS B 3aBUCHMOCTh OT HACTYIUICHHS WU OT HE
HACTYTUICHHSI OTIPEJICIICHHBIX YCIOBUH.

3. bpauHblil 10roBOp HE MOXKET OIPaHUYMUBATH [IPABOCIIOCOOHOCTD MM JI€ECIIOCOOHOCTD
CYIIPYTOB, UX IIPaBO Ha oOpallleHue B Cy/] 3a 3alUTOI CBOMX IpaB; PEryJIMpPOBATh JINYHbIE
HEUMYIIECTBEHHbIE OTHOIIECHUS MEX/1y CYIIpyramMH, IpaBa U 00s13aHHOCTHU CYTIPYTOB B
OTHOLIEHUU JIeTeH; pelycMaTpUBaTh MOJ0KEHUS, OTPaHUYMBAOIIUE TTPABO
HETPYAOCHOCOOHOI0 HYKIAIOLIETr0oCs CyIpyra Ha OJy4YeHUE COJEpKaHuUs; COJEPKaTh Apyrue
YCIIOBUS, KOTOPBIE CTABST OJTHOTO U3 CYNPYTOB B KpaiiHe HEOJIAaronpusTHOE MOJI0KEHUE UITH
MIPOTUBOpEYAT OCHOBHBIM HadajgaM CEMEWHOT0 3aKOHOIAaTeNIbCTBA.

34. OTBeTCTBEHHOCTH CYINPYIroB MO 0053aTeJIHLCTBAM

OcHoBaHueM oOpallleHus: B3bICKaHUS HAa UMYIIECTBO CYNPYTOB SBJISIOTCS 0053aTeNbCTBA
(tonru) cynpyroB: TUUHbIE U 001Me. O0s3aTeNbCTBA CYIIPYTOB NIepel TPEThbUMHU JIHIIAMU MOTYT
BO3HUKHYTh U3 JJOTOBOPOB (TPakIaHCKO-TMIPABOBBIX U TPYJIOBBIX), B PE3yJIbTaTe MPUUHMHEHUS
BpeJla, BCIEICTBUE HEOCHOBATEIBHOTO O0OTAICHUS MIIA COBEPILICHHS

npectymuienus. O6s13aTenbeTBa (A0ITM) CynpyroB MOTYT ObITh TUYHBIMHU U OOLLIUMHU.

K nnuHbIM 00513aTeNbcTBAM CYIIPYTOB OTHOCSITCS T€, KOTOPBIE BOZHUKIIN CAMOCTOSITENIBHO Y
KaX/I0T0 U3 HUX: &) 10 TOCYJJapCTBEHHOM perucTpaiuy 3akiodeHus opaka; 0) nmocie
3aKJIIOUEHUs Opaka, HO B LIEJSIX yIOBJIETBOPEHMSI CYTy0O JIMUHBIX TOTPEOHOCTEN Cynpyra; B)
BCJIEJICTBHE JOJIT0OB, 00PEMEHSIOIINX UMYILECTBO, MEepelIeillee [0 HacleACTBY BO BpeMs Opaka
OJHOMY U3 CYIIPYTOB (JIOJT HacleA0AaTels), Uil JPYyTroe pa3ieibHOe UMYILECTBO OJHOIO U3
CYIIPYTOB; T') BCJIEACTBUE IPUUMHEHUS Bpela CYNpyroM JpyTruM JIUIaM; 1) BCIEICTBHUE
HEHCIIOJIHEHHS CYTIPYTOM aIMMEHTHBIX 00s3aTEIIHCTB B OTHOIICHHUH JIeTeH (0T qIpyroro Opaka)
WJIN UHBIX JIMLL; €) U3 APYTUX OCHOBaHMH, MOPOXKIAIOIINX 0053aTeNbCTBA, TECHO CBS3aHHBIE C
JUYHOCTBIO JOJKHUKA.

Oo1m1re 00s3aTENIbCTBA CYIPYTOB - 3TO 00513aTEIbCTBA, KOTOPHIE BO3HUKIIN 110 MHULIMATHBE
000oHUX CyNpyroB B MHTEpECax BCel ceMbU (HarpuMep, U3 A0roBopa 3aiiMa, KpeJUTHOro
JI0TOBOpa, JEHBIY 10 KOTOPBIM IOJIY4YEHbI CYIIpyraMH Ha MOKYNKY KBapTUPbI, 3€MEIbHOIO
ydacTKa JUIsl CEMbH, JOr0OBOpa KYIUIM-IIPOAAXKH, apEHAbI U T.I1.).

35. BoisiBJ1eHHMe U YCTPOICTBO AeTell, 0cTaBIIMXCH 0e3 NmonevYeHust poaureaei

3akmoueHne 6paka Ha Tepputopun Poccuiickoit deneparmu

aliyTa MpaB U UHTEPECOB JETel, OCTaBIIMXCS Oe3 MOoMeyeHHsl POAMTENeH, Bo3jiaraercs Ha
OpraHbl ONIEKH U MONEUNTENIBCTBA, KOTOPBIMHU SIBIISIIOTCS OPTraHbl MECTHOTO CAMOYTIPaBJIEHUS (CT.
121 CK. PO).

K ¢yHKIusM oOpraHoB ONEKM M TOINEYUTENHCTBA MO 3allUTe NpaB M HHTEPECOB JeTel,
ocTaBIINXCA 0€3 MONeYeHUs pOAUTENeH OTHOCATCS:

- BBISIBJIGHUE JICTEH, OCTaBIIUXCS O€3 MOMeYeHHs POAUTENCH;

- YUET JIeTeH, OCTaBIINXCS 0€3 POIUTEIIHCKOTO MTOTICUCHHUSI;

- BBIOOD (OpPMBI yCTPOICTBA TaKUX JAETEH MCXO U3 KOHKPETHBIX OOCTOSITENIBCTB YTPATHI MOTIE -
YEeHMUS,;

- OCYIIECTBJICHHE MOCIIEIYIOIEro KOHTPOJIS 32 YCIOBUAMU COJIEPKAaHUsS, BOCIIUTAHHUS U 00pa3o-
BaHUS JIETEH.

VkazaHHble (QYHKUMU SBISIOTCS HUCKIIOYUTEIHHONW KOMIIETCHIIMEH OpraHoB OMNEKH U
MTONEYMUTENHCTBA B CHILY IIPSIMOTO YKa3aHMSI 3aKOHA.

36. 3akiroueHue OpaKoB B AUIIOMATHYECKHUX MPEACTABUTEIBCTBAX M KOHCYJIbCKUX



yupesKaeHHAX
WNHocTpanHble» Opakd MOTYT COBEpIIAThCS HE TOJBKO B OpraHax pErucTpalud aKTOB
IPa)X/IaHCKOTO COCTOSIHMS Opaka JaHHOTO TOCyAapcTBa, HO U B JAMIJIOMATHYECKUX JHOO
KOHCYJIbCKHUX YUYPEKICHHUSIX CTPaH, HANpPaBUBIIMX AWILUIOMATUYECKOTO areHTa WIA KOHCYJIA.
Bpaku, coBepIieHHbIE B TAKUX MIPEICTaBUTEIBCTBAX, HMEHYIOTCS «KOHCYJIBCKUMH Opakamm». Ux
3aKIIIOYEHUE HBIHE TMPEICTaBIsIeT COOOH JJOBOJIIBHO paclpocTpaHeHHoe siBieHue. B PO cornacho
cT. 157 CK PO Opaku Mex1y HTHOCTPaHHBIMH TpakJlaHaMH, COBEpILIEHHbIE Ha TeppuTopuu PO B
IIOCOJBCTBAX WJIM KOHCYJIBCTBAX MHOCTPAaHHBIX TOCYJapCTB, IPU3HAIOTCA Ha YCIOBUAX
B3aMMHOCTH JIeHCTBUTENIbHBIMU B P®, eciu nuiia B MOMEHT BCTyIUIEHUS B Opak SIBISUIHCDH
rpa)<J1aHaMH1 TOCy1apCTB, Ha3HAYMBUIMX KOHCYJIA WX NOCTIA.

37. IlpusHanue OpaKoB, 3aKJIIOYEHHBIX 32 npeaeaamu Poccuiickoii @enepaunu

I'paxxnane PO MoryT 3akiarounTh Opaku MexIy coOOM, a TakKe ¢ MHOCTPAHHBIMU TpakIaHaMu
WU JUIaMu 0e3 rpak/iaHcTBa 3a mpenenaamu Teppuropun P®. PO npusnaér takue Opaku
JeUCTBUTEIBHBIMI Ha CBOEH TEPPUTOPUU NMPH HANWYMM ABYX ycioBui: 1) ecinu oHu ObLTH
COBEpIIEHBI C COOJIIOICHHEM 3aKOHOJAATEIbCTBA TOTO I'OCYAApCTBA, HA TEPPUTOPUU KOTOPOTO
OHM OBUIM 3aKJIIOYEHBI; 2)ecid OTCYTCTBYIOT TpeaycMoTpeHHble ctatbéii 14 CK
00CTOSATENHCTBA, MPETIATCTBYIONTUE 3aKITF0YeHHIO Opaka (1.1 cT.158).

Poccust mpusHaér NEHCTBUTENBHBIMU Ha CBOEH TEPPUTOPUM OpakW HMHOCTPAHHBIX TIpa)JiaH
MeXay coOOH, 3aKIOYEHHbIE 3a MpeaenamMu Tepputopuu PO mpu ogHOM YCIOBHU: €CIM IpU
3aKIIIOYEHUH Opaka ObLIO COOJIIOJICHO 3aKOHOJIATENBCTBO TOTO TI'OCYJAapCTBA, HAa TEPPUTOPUHU
KOTOpPOTo ObLT 3aKM04EH Opak (1.2 cT.158).

38. HepelcTBUTEJBHOCTh Opaka, 3aKJIIYEHHOro Ha Teppuropuu Poccuiickoi
®enepanuy Wid 3a npeneaamu Pocceuiickoit @exepanuu

B coBpeMeHHOM MUpe CTUPAIOTCS TPAHUIBI MEXKIY CTPaHAMU M BCE OOIBINE TPakJaH MMEIOT
BO3MOKHOCTh MEPECEKATh ATU I'PAHULIbI, MOCEIIATh APYTrUe roCyAapCcTBa, 3HAKOMUTHCS C IPYron
KyJIbTYpOH, C JIIOJABMU JPYrod HAIMOHATBHOCTH W BIIOCIEACTBUHM 3aKJIIOYaTh Opakud c
rpaxaaHaMyd JApyrux rocyaapcTB. Co3Mar0TCsS CEMbH, WICHBI KOTOPBIX HMMEIOT pas3HbIe
Irpak1aHCTBA.

MarepuanbHO-TIPaBOBbIE HOPMBI CEMEMHOTO IMpaBa Pa3IUYHBIX TOCYIapCTB UMEIOT OOJIBIIOE
pazHooOpas3me, YTO TMOPOXKAAeT HA TNPAKTUKE BO3HUKHOBEHHE KOJUIM3UN TIPU pEIICHUU
Pa3IMYHBIX BOIPOCOB MPABOOTHOIICHU C HHOCTPAHHBIM dJIeMeHTOM. Hapsmy ¢ ocoOeHHOCTSIMU
SKOHOMHMYECKOI'O0 CTPOSI KOHKPETHOI'O TOCYAApPCTBA CYLIECTBEHHOE BIUSHHE HA PETyJIMpPOBaHUE
CEMEHHBIX OTHOIICHWA OKa3bIBAIOT HAIIMOHAJBHBIC, OBITOBBIC, PEIMTHO3HBIE OCOOEHHOCTH H
TpaauImu ',

[Ipy BO3HMKHOBEHMHM OCHOBAHHM CYHTAaTh Takue Opaku HEACHCTBUTEIHHBIMH, BO3HHMKAET
CJIO)KHOCTh TPABOBOIO PETYIUPOBAHUS JAHHOTO Bompoca. CeMelHbIe OTHOIICHHS C y4acTHEM
WHOCTPAHHBIX TpaXJaH W JHI] 0€3 TpakIaHCTBA CBS3aHBI Cpa3dy C JABYyMs, a MHOTJIA U C
HECKOJIbKUMH TOCYJapCTBaMU, €CIM OAWH W3 CYNPYroB HIM 00a Cympyra UMEIOT HE OJIHO
TPaKJIaHCTBO, TO COOTBETCTBEHHO C JIBYMs U 0oJiee MPaBOBBIMU CHCTEMaMH, KOTOPBIE YacTO TO0-
pa3sHOMY PEIIAIOT BOIPOCHI OpaKa U CEMbH .

JoroBopsel, 3akntoueHHble ¢ Benrpueit, bonrapueir u Ilonbiieil, ycTaHaBIMBAIOT, YTO
OTHOLLIEHUSI CYNPYTOB, SBIIOLIMXCS TPa)KJaHAMU OJHOrO0 IOCYJApCTBAa M IPOKUBAIOLIUX Ha
TEPPUTOPHUU IPYTOM CTPaHbI, PETYJIUPYIOTCS 3aKOHAMHU TOTO TOCYIApCTBA, A€ OHU MPOKHUBAIOT.
DTU JOTOBOPBI COAEPHKAT MPABUIIO O TOM, KAKUM 3aKOHOM PETYJIUPYIOTCS OTHOLLIEHHUS CYIIPYTOB-
WHOCTPAHIIEB, €CJIM OHU MPOKUBAIOT HA TEPPUTOPHUH Pa3HBIX TOCYIAPCTB.

39. YcraHoB/IeHHE COAEPKAHUA HOPM HHOCTPAHHOI'0 CEMEHHOro NpaBa
[IprmMeHeHre HOpM UHOCTPAHHOT'O CEMEMHOr0 MpaBa BKIIOYAET B ce0sl CIEAYIOIIUE acIeKThI:

1. Tlopsnok ycTaHOBJIEHMSI COAECpPAKAHHUSI HHOCTPAHHOTO CEMENHOTO MpaBa.
2. Tlopsaok TOJKOBAaHUSA U OCOOCHHOCTH MPUMEHEHHS] HHOCTPAHHOTO MpaBa.



3. OmpezneneHue HaIUYUS OCHOBAHUU K OTKa3zy B MPUMEHEHHH MHOCTPAHHOIO CEMEMHOTO
Ipasa.
4. Tlopsaok mnNpuUMEHEHUs MaTepuaibHOrO IpaBa IMpPU HEYCTAHOBJICHUU COJAEPKAHUS
MHOCTPaHHOI'O CEMENHOTO IpaBa.
[IpumeHeHre HOPM UHOCTPAHHOT'O CEMEWHOTO IMpaBa MPOUCXOJUT B CUITYy KOJUTU3UOHHBIX HOPM,
KOTOpBIE COJEp)KaT OTCBIIKY K IIpaBy OIPEJEIEHHOTO ToCcyAapcTBa, Kak Poccuiickoi
®denepanuu, Tak U IPyrux rocyaapcTs.
Cornaco n. 1 cr. 166 CK P® npu nmpuMeHeHHH HOPM HHOCTPAHHOIO CEMEMHOrO IMpasa
COJIep’)KaHUE ITHUX HOPM YCTAHABIMBAETCS B COOTBETCTBUM C UX OPHUIMAIBHBIM TOJKOBAaHHUEM,
IIPAKTUKON MPUMEHEHHS U JOKTPUHOM B KOHKPETHOM MHOCTPAaHHOM I'OCY/IapCTBE. DTO O3HAYAET,
YTO MHOCTPAHHOE IPaBO JIOJKHO NMPUMEHSTHCS TaK, KaKk OHO TMOHUMAEeTCs U NMPUMEHSETCS B
COOTBETCTBYIOILIEM IOCY1apCTBE.

40. OrpaHu4YeHue NPUMEHEHHS HOPM HHOCTPAHHOIO CeMEeHOro nNpaBa

1.06pateHne B3bICKaHUS HA UMYIIECTBO IJIaTeIbIIMKA PU YIUIaTe aTUMEHTOB

2. OmnpexaeneHue 3a0KEHHOCTH MO AJIMMEHTaM

Bo3MoOXHBI cuTyanuy, KOrja MO ajJMMEHTaM oOpa3yeTcs 3aJ0JDKEHHOCTh. Bo3HMKaTh Takas
3aJI0JDKEHHOCTh MOXET KaK [0 BHMHE IUIaTeNblIuKa (YKJIOHEHHE OT YIUIaThl IJIaTeNbLINKa,
HECOOOIIEHUE O CBOEM MECTE KHUTEIbCTBA, YKIOHEHHE IJIaTelbIIUKa OT PabOThl U T.1.), TaK U
IIpU OTCYTCTBUH €ro BUHBI (00J€3Hb IUIATENbIIUKA, 3aJiep’KKa B BbIIUIATE 3apabOTHON IIaThl U
T.J.).

OTCcyTCTBHE WM HAJIM4YUE BHHBI OKa3bIBAeT BIUSHUE Ha IEPHOJ], 32 KOTOPHIH MOXET ObITh
B3bICKaHa 3a/I0JDKEHHOCTh M0 aJuMeHTaM. Ecinu IulaTenpIIMK HEBHMHOBEH B 0Opa30BaHUM
3aJI0JKEHHOCTH, TO OHA B3bICKMBAETCs B Ipejenax TpexierHero cpoka (m. 1 cr. 113 CK P®), a
€CITU TJIaTeIbIIUK BUHOBAaT B OOpa30BaHUM 3a/I0JDKEHHOCTH, TO OHA B3BICKMBAEeTCS 3a BEChH
NepHUo, B TEYEHHE KOTOPOTo HE yINIAYMBAINCH aTUMEHTHI (11. 2 cT. 113 CK PD).

B3pickanne 3a10J5KEHHOCTH CJIEAYET OTIMYATh OT B3bICKAHMM AJMMEHTOB 3a MPOILJIOE BpeMs,
KOTOpPOE TaKkke BO3MOKHO B Tipenenax Tpex jet (m. 2 c¢r. 107 CK P®). Paznuuune 3akmtouaeTcs B
TOM, 4YTO B TMIEPBOM cily4yae ecTb JMOO corylamieHue o0 ymiaTe aluMEHTOB, JnOo
COOTBETCTBYIOIIIEE PEIlIEHUE CyJ]la, OJHAKO yIUlaTa aJIMMEHTOB MO KaKMM-IHOO MpUYMHAM HE
npousBoauTcs. Toraa kak BO BTOPOM cillyyae HET HU PELIeHHs CyJa, HU COTJIalleHus 00 yruiate
anuMeHToB. [Ipu 3TOM HEOOXOAMMO YCTaHOBHUTH, YTO JIMIIO, TpeOyrollee YIIaThl alMEHTOB,
MPUHUMAIIO MEPHI K MOJIyUYEHHIO CPECTB Ha CBOE COJEp)KaHUE, OHAKO OHU HE ObUIM MOTYYECHBI
B pe3yJibTaTe YKJIOHEHHUS aTMMEHTOO0S3aHHOTO JIULA OT UX MPEJIOCTABJICHHUS.

[Ipu oOpa3zoBaHMM 33J0KEHHOCTH MO AJMMEHTaM I10 BHMHE JUIlA, OOSM3aHHOTO YIUIAYMBATh
QIMMEHTHI IO COIVIALICHHIO 00 yrjiaTe allMMEHTOB, BUHOBHOE JIMIIO HECET OTBETCTBEHHOCTH B
MOPSIZIKE, YCTAHOBJIIEHHOM 3TUM COIJIALIEHUEM.

[Ipu oO6pa3oBaHMU 3aJ0JDKEHHOCTH IO BHHE JIUIA, OOS3aHHOTO YIJIauMBaTh AJUMEHTHI I10
PELICHUIO CyJa, BUHOBHOE JIMLO YIJIAYMBAET IOJIy4aTeIl0 aJMMEHTOB HEYCTOMKY B pa3Mepe
OJIHOM JIeCSATON MPOLIEHTa OT CYMMbI HEBBITUTAYEHHBIX aIMMEHTOB 3a KaXK/Ibli IEHb MPOCPOUKH.

41. HeponycTuMoCTb 3a4eTa U 00PATHOIO B3bICKAHUS AJTHMMEHTOB
[IpekpalieHue aTMMEHTHBIX 00s3aTeNbCcTB. B3bICKkaHNe alMEHTOB IO PELISHHUIO Cyia

[Tpu oTcyTCTBUU cornamieHus 00 yriare aTMMEeHTOB JIMII0, UMEIOIIee TPaBO Ha aTUMEHTHI, MO-
KET OOpPaTUTHCS B CYJI C 3asBJICHUEM O B3BICKAHUH AJIMMEHTOB HE3aBUCHUMO OT CPOKa,
HCTEKIIIer0 ¢ MOMEHTa BOSHUKHOBEHUS MpaBa Ha anuMeHThI (c¢T. 106 u m. [ ct. 107 CK PO).

AJNMMEHTBI IPUCY>KIAIOTCS C MOMEHTa oOpalieHus B Cy Ha Oyayiee BpeMs. 3a MpoLeamuit
MEPUOJT ATMMEHTHI MOTYT OBITh B3BICKAaHBI B TIPEIeIax TPeX JEeT C MOMEHTa OOpaIlIeHus B Cy/,
€CJIU CYJl YCTaHOBUT, YTO J0 oOpallieHus B CyJl IPUHUMAINCh MEPHI K B3bICKAHUIO aTUMEHTOB,

HO OHH HC 6BIJII/I HOHy‘-IeHBI BCJICICTBUC yKHOHeHI/IH aJII/IMeHTHOO6$I3aHHOFO JIM1a OT ux yrIJ'IaTBI
(1. 2 ct. 107 CK POD).



[Tpu B3bICKAaHMH ATUMEHTOB Ha HECOBEPIIICHHOJICTHUX JICTCH CY/1 BIPaBE BEIHECTH
MMOCTAHOBJICHHUE O B3LICKAHUH aJTUMEHTOB JI0 BEIHECEHHS CY/I0M PEIICHUS O B3bICKAHUU
ATMMEHTOB, X pa3Mep ompenenseTcss B coorBeTcTBUU co cT. §1 CK P® (1/4 noxona - Ha ogHOTO
pebenka, 1/3 - Ha nBOMX, 1/2 -Ha Tpoux u Oojee aeTei).

Ecnu npebsaBiIeH HCK O B3bICKAHUY AJIMMEHTOB HA COEP)KAaHUU COBEPLICHHOJIETHUX JETEH,
CymnpyroB (OBIBIIMX CYNPYTOB) U APYTHX YICHOB CEMBH, Cy/I BIIPaBE BEIHECTH ITOCTAHOBIICHHE O
B3BbICKAHWHU AJIMMEHTOB JI0 BCTYIUICHUSI PELICHUS Cy/la O B3bICKAaHUM AJIMMEHTOB B 3aKOHHYIO
CHIIy. ATUMEHTBI B3bICKUBAIOTCS B TBEPAOH JECHEKHONU CyMME, UCXOS U3 CEMEMHOTO
IIOJIO’KEHHUSI CTOPOH.

42. OO0s13aHHOCTb aIMMHHUCTPALMH, OPTAHU3ALUH YAEPKUBATH aTUMeHThI. O0s13aHHOCTH
CYNPYIOB [0 B3aHMHOMY COJEPKAHUIO

OcHoBaHHeM /i1 yiepKaHUs AJTUMEHTOB U3 3apa00THOM IJIAThI U (MJIM) HHOTO 10X0/Aa
00SI3aHHOT0 JIMIIA MOTYT SIBJISITHCH:

*  HCIOJHUTEJbHBIHN JIUCT;
* HOTApHAIIBLHO yJIOCTOBEPEHHOE COIJIALLCHUE;
e cyzaeOHbIH npHKa3.

HcnonHuTensHBIN JIHNCT BRIITMCHIBACTCA HA OCHOBAaHUH pE€IICHUA O B3bICKAHWH aJIUMCHTOB HE
MO3AHCC CIICAYIOUICTO JHA ¢ MOMCHTA BBIHCCCHUS PCHICHUA. O0xanoBaHue pelicHuA Cyaa B
KaCCallUOHHOM ITOPAAKE HE ITPUOCTAaHABIMBACT BblJJa4y HCIIOJTHUTCIBHOI'O JIMCTA, IIOCKOJIBKY
PEIICHUC O B3bICKAHWHU aJIMMCHTOB IMOJIC)KUT HCMCAJICHHOMY HCITIOJIHCHUIO. HcnomHUTeIbHBIN
JINCT MOJKET OBITh BBIJIaH HA PYKH JIHUIY, ITIOJTYy4YaroIeMy aIUMCHTBI, 110 €ro HpOCB6e n
CaMOCTOATCIIBHO HAIIPAaBJICH UM aJIMUHHUCTPpANN OpPraHru3allvui, YUPCKICHUA WKW NPCAIIPUATHA,
B KOTOPpOM pa60TaeT JIMIO0, yINIa4MBaromiee aluMCHTEI, h11%(s10) CyI MOXKCET 110 COOCTBEHHOM
HWHULIMATUBC HAIIPAaBHUTh HUCIIOJIHUTEIIbHBIN JIUCT B OpraHu3aluio.

ATUMEHTHI yJIep>KUBalOTCs OyXranTepreil OpraHu3aiyy U3 BCceX BUAOB 3apab0TKOB WITH
JIOXO/IOB, MOJTYyYa€MbIX IUIATEIBIIMKOM B TAHHOW OpraHU3alliH, 3a UCKIIOYEHUEM TEX BUIOB
BBITIIAT, U3 KOTOPBIX YAECpKAHUE aTUMEHTOB HE TIPOU3BOAUTCS (HApUMeEp, IPEMHA, HOCSIIIUX
€MHOBPEMEHHBIN XapaKTeP; BHIXOAHOTO TOCOOMS, BHITUIAYNBAEMOTO MPU YBOJIBHEHUH; CYMM
MaTepuaIbHOU MOMOIIH, OKAa3bIBAEMOW IpayKIaHaM B CBSI3U CO CTUXUHHBIM O€JCTBHEM, C
MO’KapoM, XHIIEHUEM UMYIIECTBA, YBEUBEM ).

[Ipu yBOJSIBHEHHH JUILIA, C KOTOPOTO YAEPKUBAIUCH ATMMEHTBI, aIMUHUCTPALUA IPEANIPUATHS,
YUPEXACHUS UM OpraHu3alru 00s3aHa He3aMeAIUTEIbHO HallPaBUTh UCTIOHUTENbHBIN JIUCT
CyJ1IeOHOMY MCIIOJIHUTEINIO, @ HOTAPUAJIBHO YIOCTOBEPEHHOE COIJIalIeHHE — CyZeOHOMY
VCIIOJIHUTEIIO WJIH JIULLY, IOJyYarOIEMY aJTUMEHTBHI.

43. AuauMeHTHbIe 00s3aTeJbCTBAa JAPYrux 4WieHoB cembH. Cornamenuss o0 ymiare
aJIMMEHTOB, ero popma.

Cornamienus 00 ymiaTe aliMEHTOB B HACTOSIIIIEE BPeMsI MOT'YT 3aKJIF0UaThCsl MEXKTY JTFOOBIMU
JMIIaMH, 00SI3aHHBIMHU YTIJIAUMBAaTh aJJMMEHTHI, U UX MoiyyareasiMu. B cemelinoM mpaBse
coryameHus 00 yriate aJiMEeHTOB SBJISIOTCS Pa3HOBUIHOCTHIO IPaskJaHCKO-TIPABOBBIX
COTJIAIIEHUH U PErYIUPYIOTCS CEMEHHBIM U IPaX1aHCKUM 3aKoHOAaTebcTBOM. CornarieHust oo
yIUIaTe JIMMEHTOB MOTYT OBITh 3aKIIOYEHBI MEX]Ty JTUIIAMH KaK UMEIOUIMMHU MPaBo Ha
B3bICKaHHE AIMMEHTOB B CyZ€OHOM MOPSIJIKE, TaK U He 00J1aJal0IIMMHU TAKUM [IPABOM,
MIOCKOJIBKY B IAaHHOM Cllydae peyb UAeT 0 JOOPOBOJIBHOM IMPHUHATHUN Ha ce0sl aTMMEHTHOM
obs3aHHOCTH. CozlepKaHKe COTIIaleHus 00 YIUlaTe aTMMEHTOB COCTABJISIIOT YCIOBHS O pa3Mmepe,



YCJ'IOBI/IHX, cnoco6ax n HOpS[,ZIKe BBITIJIaTHI aJIMMEHTOB, OCHOBAHHUAX U3MCHCHHUA U paCTopmeHHs{
cornamieHusi, opmMax M yCIOBHSIX OTBETCTBEHHOCTH 32 HECBOEBPEMEHHYIO yIIATy allMEHTOB,
CPOKE JICHCTBUS COTJIAIICHUSI.

Cornamenus 00 yrjiaTe aIMMEHTOB SIBJISIFOTCS JIUI0, 00sI3aHHOE yIUIAYMBaTh AIMMEHTHI, U X
nojy4arenb. Eciiu mosydaTens alliMeHTOB | (MITH) JIUII0, 00S3aHHOE YIJIAauuBaTh aJJMMEHTHI,
HE/IeeCTIOCOOHBI, TO CoTJameHne 00 yIuraTe aTMMEHTOB 3aKIIFOYArOT MPEICTABUTENN JAHHBIX
nuil. B cityuae 3aKiIF0ueHHs COTJIANICHUS C JTUIIOM, IPU3HAHHBIM HEIEECIIOCOOHBIM, OHO
MPU3HACTCA HUYTOXHBIM. Ecmu cormamenue 3axkjiro4eHo ¢ JIMIOM, OTPaHUYCHHBLIM CYyJIOM B
J1eecriocOOHOCTH BCIICACTBUE 3JIOYMOTPEOICHUS CITUPTHBIMH HAITUTKAMHU WIJIM HAPKOTUICCKUMU
BEIECTBaMH, 0€3 COTJIACHS MOTICUUTEIIS, TO OHO MOKET OBITh MPU3HAHO B YCTAaHOBJICHHOM
3aKOHOM TOpsi/IKe HeleHCTBUTeNbHBIM. Cornaiienue 00 yrare aliMeHTOB Ha
HECOBEPIICHHOJIETHETO peOeHKa 3aKITF0UAeTCS MEXKTy POJUTEISIMA PEOCHKA HITH MEXKITY
POIUTEISIMH U JIMI[AMH, HA BOCIIUTAHHUH, YDKJIUBEHUN KOTOPBIX HAXOIUTCS PEOSHOK.
Hecosepmennonernue (ot 14 no 18 ner) 3aximovaroT corjaneHue o0 yriare aTuMeHTOB C
COTJIACHsI CBOMX 3aKOHHBIX TPEACTaBUTEICH.

44. AJauMeHTHbIe 00s13aTeJIbCTBA poauTesieil u aereil. CaHKUMU, NpPUMeHsieMble K
poaMTeNsIM 32 HeHaleKallee OCylleCTBIeHUE POAUTEIbLCKHUX NPAB U 00s13aHHOCTEl
IIpaBa n o0s13aHHOCTH poaMTeJIe

[CJIOM UX MOXKHO IMOAPA3ACIUTh Ha CICAYIOMHNEC I'PYIIIbI: OTKA3 OT 3allIUTHI IIpaBa,
OCYIICCTBIIAECMOI0 HCHaJJIC)KAIlIUM 06pa30M; JIMIICHUE POAUTEIIBCKUX ITPaB U OrPaHUYCHUC
POOUTCIILCKUX ITPaB.

OTKa3 OT 3alIUTHI PaBa, OCYIIECTBISIEMOr0 POIUTENSIMU HEHAATIEKAIIUM 00pa3oM, MOXKET
OBITH MEPOI1 OTBETCTBEHHOCTH M MEPOM 3amuThl. HanpruMep, ecii BO3BpAICHUE POIATEISIM
pebeHKa, HaXOAIIEeToCs Y TPEThUX JIUII, TPOTUBOPEUUT €T0 UHTEPECcaM, UMEET MECTO OTKa3 OT
MIPUHYTUTETFHOTO OCYIIECTBICHHS ITpaBa POAHUTENel TpeOOBaTh BO3BpaTa peOeHKa OT JIF0O0T0
muna. Ecnu npuMeHeHne Takoil Mephl ObLITIO BEI3BAHO BUHOBHBIM MOBEICHUEM POIUTENEH,
BBIPA3UBIIMMCS B HEHA/JIS)KAIIIEM BOCIIUTAaHUH PEOCHKA, OTKA3 B 3aIUTE UX MPaBa CIEAyeT
paccMaTpuBaTh Kak MEpy OTBETCTBEHHOCTH.

OHaKO TaKO# OTKa3 MOXKET OBITh CBSI3aH U C TEM, YTO B CHITYy OOBEKTUBHBIX MPUYKH (0O0JIC3HU
poIuTeNel, HATMYHsI IPYTUX MAJIOJICTHUX JIETEH, TSHKEIbIX MAaTePHATIbHBIX YCIOBHH,
npeayoexaeHus peOCHKa MPOTUB POJUTEIIEH U T.]I.) HAXOXKACHUE peOeHKa Y TPEThUX JIUIL OoJiee
COOTBETCTBYET €r0 MHTEpecaM. B TaHHOM cilyyae TaKylo CAaHKIHUIO CIEAYeT pacCMaTPHUBATh KakK
Mepy 3alUThl HHTEPECOB peOeHKa, MPUMEHSIEMYI0 HE3aBUCUMO OT BUHBI POJIUTEICH.

45. YyacTtHe OpPraHoB OIEKH U MONEYHMTEJHCTBA IPH PACCMOTPEHHHM CYAOM CIIOpPOB,
CBA3aHHBIX C BOCIIMTAHUEM JIeTe.

IIpu paccMOTpEHUH CIIOPOB, CBA3AHHBIX C BOCIIUTAHUEM JETeH, B CyICOHOM MOPSAAKE K YUaCTHIO
B JIeJie OTpesieNIieHUeM CyJia B 00513aTEIbHOM HOPSAKE J0JKEH ObITh MPUBJICUYEH OpraH ONEeKU U
norneuntenbeTBa. [1o 3ampocy cyna opral Oneku v MoneYuTeNbCTBA MPOBOAUT 00CIIC0BaHUE
YCIIOBUH KM3HU peOeHKa U JIUIa, IPETEHIYIOIIEro Ha €ro BOCIIUTAHUE, U MTPEIOCTABIISAET Cy 1y
aKT 00ceI0BaHNs U OCHOBaHHOE Ha HEM 3aKJIIOUEHHE IO CYIIIECTBY CIIopa

46. HcnosiHeHHe pellieHUs Cy/ia IO JeJiaM, CBA3AHHBIM C BOCIIMTaHUeM JieTeil. OcHOBaHUsI
BO3HMKHOBEHHS POUTEIHLCKUX NMPAB U 00513aHHOCTEH



Bce Bonpockl, kacaroluecs: BOCIUTaHUS U 00pa30BaHus JeTel, pelatoTcsl pOAUTEISIMU 110 UX
B3alMHOMY COTJIACHIO MCXOJs U3 MHTEPECOB JETEN U C yUETOM MHEHM nereil. Pogutenu (oauH
U3 HUX) [P HAJIMYUU PA3HOIVIACUN MEXly HUMHU BIIpaBe OOPATUTHCS 32 pa3pelIeHueM 3TUX
pa3HOrIacuil B OpraH ONEKH U MONEYUTENbCTBA WIH B CYI.

[Tocranosnenue Ilnenyma BepxoBrnoro Cyna P® ot 27.05.1998 N 10 (pen. ot 26.12.2017) "O
MIPUMEHEHNH CyJlaMHU 3aKOHOJIaTeJIbCTBA TP Pa3pEIICHNH CIIOPOB, CBSI3aHHBIX C BOCITUTAHUEM
neren"

K criopam, CBA3aHHBIM C BOCIIUTAHUEM z[eTeﬁ, OTHOCATCA:

*  CIIOPHI O MECTE KUTEIHCTBA PEOCHKA MPH Pa3/IeIbHOM MPOKUBAHUN POIUTEIICH;

e 00 OCyIIECTBICHUH POAUTEIHCKUX MPAB POAUTEIIEM, IPOKUBAIOIIUM OTACIBLHO OT
pebeHKa;

e 00 ycTpaHeHHMH MPETSITCTBHIA K OOIIEHUIO C peOSHKOM €r0 OJIM3KUX POJICTBEHHUKOB;

* 0 BO3BpAaTE POTUTEISIM peOeHKa, YAep)KUBaeMOTo HE Ha OCHOBAHWY 3aKOHA WIIH
CyZe0HOTO pelICHuUS;

e 0 BO3Bpare omneKyHaM (TOTIEUUTEIISIM) TIOI0TIEYHOTO OT JIFOOBIX JIUIL, YASPKUBAIOIINX Y
cebs peObeHka 0e3 3aKOHHBIX OCHOBAHUM;

* 0 BO3BpaTe MPHUEMHOMY POJUTEIO PeOCHKA, yIEPKUBAEMOTO IPYTHMH JINIIAMH HE Ha
OCHOBAHUH 3aKOHA WU CYJIEOHOTO pelICHHS,;

e O JIUIIICHUHW POAMTEILCKUX MPaB;

* 0 BOCCTaHOBJIICHUH B POJUTEIHCKUX MPaBax;

e 00 OrpaHMYCHUHN POJUTEILCKUX IPAB;

e 00 OTMEHE OTpaHUYEHUS POAUTEIHCKUX MPAB U JAPYTHUE.

[Tpu moaroToBKe A€ TaHHOM KaTeropuu K Cy1eOHOMY pa30MpaTenbCTBY Cybe ClIeIyeT
IIPABUJIBHO OIPEEIUTh 00CTOSTENHCTBA, UMEIOIINE 3HAUYEHUE JIJISl pa3pelleHNs BOSHUKILETO
CIOpa U MOAJIeKAIINE J0Ka3bIBAHUIO CTOPOHAMM, 0OpaTUB 0c000€ BHUMAHUE HA T€ U3 HUX,
KOTOpBIE XapaKTEepPU3yIOT JINYHbIE KaUeCTBa POAUTENEH JTMO0 UHBIX JIUL], BOCITUTHIBAIOIINX
peOeHKa, a TaKkKe CI0KUBLIMECS B3aMMOOTHOILIEHUS 3TUX JIML ¢ peOeHKkoM. Takue nena
HAa3HAYaI0TCs K pa30MpaTenbCTBy B CyA€OHOM 3acelaHMH TOJIbKO MOCIIE MOJIyUYEHHs OT OPraHOB
OIEKHU U MONEYUTEIbCTBA COCTABIEHHBIX U YTBEP)KICHHBIX B YCTAHOBJIIEHHOM IHOPSI/IKE aKTOB
o0cIieIoBaHMsI YCIIOBHH KH3HH JIHII, IPETCHYIONNX Ha BOCIIUTaHHE peOeHKa.

[Tpu paccMOTpEHUH CYAOM JIel, CBSI3aHHBIX C BOCITUTAHUEM JIETEeH, HEOOXOIMMO UMETh B BUILY,
4TO K yYacTHIO B JIeJIe, HE3aBUCHMO OT TOTO, K€M IPEbsBICH HCK B 3aIUTY HHTEPECOB
pebeHKa, T0HKeH ObITh MPUBIICUEH OpraH ONEKH U MOMEYUTENIbCTBA, KOTOPBIH 00s13aH MPOBECTH
o0cre10BaHNE yCIOBUM )KU3HU peOeHKa 1 JIUIA (JIHIT), IPETSHAYIOIIEro Ha ero BOCIUTAHKE, a
TaKOKe MPEJICTaBUTh Cyy aKT 00CJIeIOBAaHUS U OCHOBAaHHOE Ha HEM 3aKJIFOUEHHE II0 CYILECTBY
criopa, MoJUIe)Kalee OIeHKE B COBOKYITHOCTH CO BCEMU COOPaHHBIMH 10 AETY
J0Ka3aTelbCTBAMU.

47. OcnapuBaHue OTHOBCTBA (MATEPUHCTBA)

3anuck poauTeNneil B KHUTE 3aMucei poxaeHu MOXKeT ObITh OCIIOPEHA TOJIBKO B Cy/I€OHOM
HOPSIIKE 110 TPeOOBAHMUIO JINIA, 3aIIMCAHHOTO B KAUeCTBE OTIA MIIM MaTepy pedeHka, 1100 JInia,
(aKTHUECKH SBJIAIOLIET0OCsS OTLIOM WM MaTepblo peOeHKa, a Takke caMoro pedeHkKa 1o
JOCTUKEHUH UM COBEPUICHHOJIETHS, ONEKyHa (TIoNeYnTensi) pedeHKa, ONeKyHa poIUTeNs,
MPU3HAHHOTO CYJIOM HEJIeeCTIOCOOHBIM.



TpeboBanme nuIia, 3aMMCAHHOTO OTIIOM peOeHKa 00 OCITapUBAaHUH OTIIOBCTBA HE MOXET OBITh
yIOBJIETBOPEHO, €CITM B MOMEHT 3aIlMCH 3TOMY JHUITY OBLJIO U3BECTHO, YTO OHO (DaKTUYECKHU HE
SIBJISIETCS] OTIIOM peOeHKa.

Cympyr, naBmuii B MopsiJKe, yCTAaHOBICHHOM 3aKOHOM, COTJIacHe B MUCbMEHHOH (popme Ha
IIPUMEHEHNE METO0/1a UCKYCCTBEHHOT'O OILUIOI0TBOPEHNUS WIIM Ha UMIUIAHTALMIO SMOpPHOHA, He
BITPaBE MPU OCMAPHUBAHUH OTIIOBCTBA CCHIIATHCS HAa 3TH 0OCTOSTENHCTBA.

Cynpyru, gaBiive corjiacue Ha UMIUIaHTAI0 SMOpPHUOHA APYTOil )KEHIIMHE, a TAKXKe
CypporaTHas MaTh HE BIIPaBe IIPU OCIIAPUBAHUN MAaTEPUHCTBA U OTLOBCTBA I1OCJIE COBEPLICHMUS
3alKiCU POAMUTENIEH B KHUTE 3alIUCEN POXKACHUN CChIIATHCSI HA 3TH 00CTOSTENBCTBA.

OcnapuBanue 3anucu o0 oTie (MaTepH) peOeHKa BO3MOKHO B TOM YHCIIE U TIOCIIe CMEPTH JIMIIA,
3aMMCaHHOTO OTIIOM (MaTephi0) peOeHKa, a TAK)KE B CIIydae, €CIIM TaKOE JIMIIO JTUIICHO
POJUTENBCKHUX MPaB, MOCKOJIBKY JHIICHUE POAUTEIBCKUX MPaB HE SBJISIETCS OCHOBAHUEM JUIS
UCKJIIOYEHHSI cBeJleHuH 00 oTie (MaTepH) peOeHKa U3 3alKCH aKTa O POKJICHUHN peOeHKa U
MpeKpalleHus B MOJIHOM 00beMe NpaB U 00s13aHHOCTEH, OCHOBAHHBIX Ha (haKTe POJCTBA
poauTens U peOeHKa

[Tpu paccmoTpernn Jiena 00 OCITapuBaHUU OTIIOBCTBA CYIy HEOOXOUMO YCTAHOBHUTD,
COOTBETCTBYET JIM JICHCTBUTEIILHOMY POUCXOKACHHUIO PeOSHKA 3aIIMCh O POTUTEIISX,
caenanHas opraHoMm 3AI'C, T. e. sBJI€TCS JIM JIUIIO, 3a[IMCAHHOE B KaYeCTBE OTLa (MaTepu)
pebeHka, ero OMOJIOrHYeCKUM OTIIOM (MaTephio). JJOMKHBI MPUHUMATHLCS THOObIE
JI0Ka3aTeNbCTBA, C JOCTOBEPHOCTHIO MOJITBEPKIAIOIIHNE MTPOUCXOKIACHUE peOCHKA OT
KOHKPETHOTO JIUIIA.

B CemeiinoMm koaekce P@ ycTaHOBJIEHBI Cilydan, KOT/Ia OCIIApUBATh OTIIOBCTBO HEJB3SI.
[TonoxeHnus 1. 2 KOMMEHTUPYEMOM CTaThH 3aMpenialoT OCIapuBaTh OTIIOBCTBO JIUILY, HE
COCTOSIBIIIEMY B Opake ¢ MaTepblo peOCHKAa HAa MOMEHT BHECEHHS 3aIMCH O POJUTENAX peOeHKa B
aKTOBYIO KHUTY W 3HABIIIEMY, YTO OH HE SIBIISIETCS (PaKTUIECKUM OTIIOM PEOCHKA.
CrnenoBaTeNbHO, OCTIAPUBAHUE OTIIOBCTBA MOKET HMETh MECTO TOJILKO B TOM CITy4ae, €CJIH

Cyaom 6y;[eT YCTAaHOBJICHO, YTO JIMIIO B MOMCHT BHCCCHUS 3allICH 00 OTHOBCTBEC HC 3HAJIO O TOM,
YTO HE ABJIACTCA OTLOM pe6eHI<a.

48. IIpaBa HecoBepIICHHOJIETHHUX JeTel, X 001asi XapaKTePUCTHKA

[To cemeliHOMY 3aKOHO/AATENBCTBY PEOEHKOM IPU3HAETCA JIUIIO0, HE IOCTUTIIIEE Bo3pacTa 18 jer.
CrniocoOHOCTB eTeil mprodpeTaTh NpaBa, MpelyCMOTPEHHbIE CEMEHHBIM 3aKOHOIaTEILCTBOM,
BO3HHKACT C MOMCHTA POXICHUS. BI:II[GJ'I?II—OT JIMYHBIC 1 UMYIICCTBCHHBIC ITpaBa.

K 1u4HBIM HeMMYLIeCTBEHHBIM NIPaBaM pe0eHKa OTHOCATCS:

1) mpaBo *HUTh U BOCHHUTHIBATHCS B CEMbE;

2) npaBo Ha OOILEHHE C POAUTENISIMU U JPYTUMH POJICTBEHHUKAMU;

3) npaBo Ha 3aIluUTY;

4) mpaBo BbIpakaThb CBO€ MHEHHE;

5) mpaBo Ha UMs1, OTYECTBO U (PaMUITHIO.



Kaxnablii peOeHOK MMeeT NPaBo XUTh U BOCIIUTHIBATHCSA B CEMbE, 3HATh CBOUX POIUTEIICH,
IPaBo Ha UX 3a00Ty, HA COBMECTHOE C HUMU MPOKUBAHKE, 32 UCKIIOYEHUEM CITy4YaeB, KOTa 3TO
MIPOTUBOPEUUT €ro nHTepecaM. PeOeHOK nMeeT MpaBo Ha BOCIUTAHUE CBOMMU POAUTEISIMH,
o0ecrieueHre ero HHTEPECOB, BCECTOPOHHEE PA3BUTHE, YBAXKEHHE €0 YEJI0BEUYECKOr0
JOCTOMHCTBA.

PebeHok nMeeT mpaBo Ha OOIIEHHE ¢ 0OOUMH POJUTEISIMH, a TAKXKE TPYTUMHU POJICTBEHHUKAMHU.
PacTopixeHne Opaka poIUTENsIMU, IPU3HAHUE €TO HEICHCTBUTEIBHBIM HE BIMSCT HA TIpaBa
pebenka. B ciydae pa3nenbHOTo MpoKUBAaHUS pOUTENEH peOeHOK MMEeT MpaBo Ha OOIICHNUE C
KaX/IbIM U3 HUX.

3amuTa npaB U 3aKOHHBIX MHTEPECOB PEOCHKA OCYIIECTBIISIETCS POJIUTENISAMHU, a B CITydasXx,
npeaycMmoTpeHHbix CK P®, opraHoM oreku U moneyuTeNbCTBa, IPOKYPOPOM U CYJIOM.

HeconepmeﬂﬂoneTHnﬁ, HpI/ISHaHHHﬁ CyAOM TIOJIHOCTBIO I[CGCHOCO6HLIM, HMeeT
NnpaBo CaMOCTOATCIBHO OCYHICCTBJIATE CBOU IIpaBa U 00s3aHHOCTM.

[Tpu HapymieHnH paB ¥ 3aKOHHBIX HHTEPECOB peOeHKa, B TOM YHCIIE IPH HEBBITOJHEHUN WA
MIPY HEHAJJIS)KAIIEM BBITIOJTHEHUHN POJUTEIISIME 00s3aHHOCTEH 110 BOCITUTaHUIO, 00pa30BaHUIO
pebeHka mudo NpH 3T0YMOTPEOICHUN POJAUTEIHLCKUMU TIpaBaMu, PeOSHOK BIIPABE
CaMOCTOSITEITLHO 00paIaThCs 3a MX 3aIIUTON B OPaH ONEKU U MONICUYUTEIBCTBA, a MPH
JOCTH)KEHUH Bo3pacta 14 et — B CyI.

Pebenox BnpaBe BeIpakaTh CBOE MHEHHE IIPU PELICHUU B CEMBE JIF0OO0T0 BOIIPOCa,
3aTparuBaroIeTo €ro MHTEPECHL, a TaKKe OBITh 3aCIyIIaHHBIM B X0JI€ JIF0O0T0 CyAeOHOTO Win
aJIMUHHCTPATUBHOTO pa3duparTenbCcTBa. Y4YeT MHeHHs peOeHKa, JoCTHriiero Bo3pacta 10 ser,
o0s13aTesieH, 3a NCKII0UYEHHEM CIIy4aeB, KOra 3TO IPOTHBOPEYUT €ro HHTepecaM. B ciryqasx
U3MCHCHUSI UMCHHU U q)aMI/IJII/II/I pe6eHKa, BOCCTAHOBJICHUSA B POAUTCIIbCKUX IIpaBax,
YCHIHOBJICHHSI, U3MEHEHUS! IMEHH, ()aMUJINH U OTYECTBA B CBSA3H C YCHIHOBJICHHEM, 3aITUCH
yCBIHOBHTeJIefI B Ka4CCTBEC pO[[HTCJICﬁ Opra”bl OIICKH X MOIICUYUTCIILCTBA W Cyl MOT'YT
NPUHSTH PEIICHHE TOJIBKO ¢ coriacus peOeHka, gocruriiero sozpacra 10 jger. PebeHok nmeer
IIpaBO Ha UM, q)aMI/IJ'II/IIO 1 OTYCCTBO, a4 TaKIKC Ha UX UBMCHCHUC B IMOPAAKE, YCTAHOBJICHHOM
3aKOHOM.

HNmymecTBeHHble mpaBa. PeOcHOK MMeeT MPaBo Ha MOJIYYSHUE COJIEPKaHUS OT CBOMX
poIUTeNCH U IPYTHX YWICHOB ceMbU. PeOCHOK He MMeeT MpaBa COOCTBEHHOCTH Ha UMYIIIECTBO
POAMTENCH, @ POAUTEIH HE UMEIOT IpaBa COOCTBEHHOCTH Ha UMYIIECTBO pebeHka. CyMMBl,
NPUYHUTAIONIHECS PEOCHKY B KAUeCTBE aTMMEHTOB, TICHCHM, TTOCOOMIA, TOCTYIAIOT B
pacnopspKeHUE POJUTENEH U pacCXOYIOTCSI MMH Ha COJIepKaHKe, BOCIIMTAaHUE  00pa30BaHUEe
pebeHka.

49. IIpaBa u 00513aHHOCTH poANTEJIel, PABEHCTBO X NPaB

O06s13aHHOCTH poaUTENeH

*  TI0 BOCIIUTAHHIO M 00pA30BAHUIO JAeTel
o 00s13aHBI BOCIIUTHIBATh CBOMX JeTel
o o00ecrneynTh MOTyYeHHE JEeThbMH 00I1Iero o0pa3oBaHus
e IO 3alUTE IIPaB U UHTEPECOB JIETEH:
o 3ammuTa IpaB ¥ UHTEPECOB JETEH BO3TIAraeTCsi Ha UX POIUTENCH
o BBICTYMAIOT B 3aLIUTY WX MPaB U UHTEPECOB B OTHOIICHUSX C JIFOOBIMU
(bU3NYECKUMU U IOPUINIECKIMHU JIMI[aMH, B TOM YHKCJIE B cyAax, 0e3
CIiICHuaJIbHBIX MOJIHOMOYUI



PaBencTBO — PouTennn MMErOT paBHBIC MpaBa U HECYT PaBHBIC 00S3aHHOCTH B OTHOIIICHUU
cBOMX JieTelt (poaurtenbckue npasa). (cT. 61 CK PO)

Ponurensckue npasa, npeaycmotpernsie 1. 12 CK P® (nmpaBa u 003aHHOCTH poaUTeNeii),
MIPEKPALIAIOTCS MO JOCTUKEHUH JE€ThbMH BO3pacTa BOCEMHA/IATH JIET (COBEPLICHHOIETHS), a
Tak)Ke NPU BCTYTJIEHUN HECOBEPIIIEHHOIETHUX JIeTel B Opak U B IPYTHX yCTaHOBJICHHBIX
3aKOHOM CITydasix MprOoOpeTeHNs IeThMH MTOJTHOMN 1€ECTIOCOOHOCTH 10 JOCTHKEHHUS UMHU
COBEPIIICHHOJIETHUS.

[Ipu ocyiecTBICHUN POIUTENSAMU POAUTEILCKUX MPAB U 00S3aHHOCTEH MEXAy HUIMH MOTYT
BO3HHUKHYTH CIIOPBI Pa3IMYHOTO XapaKTepa Mo MOBOAY BocnuTaHus Aereil. K momoOHbIM ciopam
3aKOH OTHOCHUT IIPEXKJIE BCETO

1. cmopsl 00 OmpenesieHH MECTa KHUTEIbCTBA ICTEH MPH Pa3IeIbHOM IPOKUBAHUN
poaurenel 00 OCyIECTBICHUN POAUTENBCKUX MIPaB POUTENIEM, TPOKUBAIOLIIM
OTJENBbHO OT peOeHKa

2. TpH OTCYTCTBUU COTJIAILICHUS POJUTENICH O MECTe KUTEIbCTBA JAeTel NpU
pa3aesIbHOM MPOXKUBAHUU POJUTENIEH CIIOP MEXKIY POJIUTENIIMUA MOXKET ObITh
paspelleH CyJ0oM 110 TPeOOBaHHUIO JIF0O0T0 U3 HUX.

Crop 0 MecTe JKUTeNbCTBa JeTel CyJl MOXKET pacCMaTpUBaTh B MepHo Opaka poauTeeH, B
Opaxopa3BOIHOM IpoIiecce, OCIe pacTopKeHus Opaka poaureneit. [Ipu pa3pemiennu cropa
MEX]y POAUTENISIMU O MECTE )KUTEJIbCTBA HECOBEPIIEHHOJIETHUX IETEeH Cyl MCXOMT:

1. u3 PaBE€HCTBA POAUTECILCKUX IIpaB U 00s3aHHOCTEH oTHoa U MaTcCpu.

2. U3 UHTEPECOB U MHEHUS HECOBEPILICHHOJIETHUX JAeTel (Mpu 00sA3aTeIbHOM yueTe MHEHHUS
peOeHKa, TOCTUTIIETO JECATH JIET).

HpI/I 3TOM CaMo Mo cede MNpeuMynieCTBO B MaTCpI/IaJ'IbHO—6BITOBOM IIOJIOKCHHUHU OJHOI'O M3
pO)IHTCJ'IGfI HE MOXCT ABJIATHCA OMPCACIIAIOINM YCIIOBUEM JJIA IIEPCAAYn EMY
HECOBCPIICHHOJICTHUX ,Z[eTeﬁ.

Cyn Taxke MOXET y4ecTb U UHbIE 00CTOATENIbCTBA, HAIPUMED, KTO U3 POAUTEIIEH NPOSBIAET
O0ubIIyI0 3200TY M BHUMAHHUE K JICTSIM, OTCYTCTBUE WM HAIUYHE y POJUTENCH BPETHBIX
IIPUBBIYEK U OTKIOHEHUH B MIOBEACHUU U T. I1. B HEOOXOIUMBIX CllydasiX K y4acTHIO B
PacCMOTPEHUH JeTia CyJIOM B YCTAaHOBJICHHOM 3aKOHOM TOPSIIKE MOXKET ObITh IPUBJICUCH
JKCIIEPT-IICUXOJIOT.

K y‘—IaCTI/IIO B TaKuX acjiax CYJIOM O6H33TGJ’IBHO HpI/IBHeKaeTCSI opraH OII€KHU U IIOIICYHUTEIILCTBA,
3aKJIFOUEHUE KOTOPOTO IO CYIIECTBY CIIOpa MEXKIAY POJUTENSIMU U aKT 00CIIeIOBaHUSI YCIOBUN
X XU3HU UMCIOT pemalomee 3HAYCHUC IJI1 BBIHCCCHUS CYJIOM pemeHI/m O MECTEC HpO)KI/IBaHI/ISI
neTei.
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